PLANNING COMMISSION

AGENDA

Monday, June 20, 2022
5:15 p.m.

This meeting includes in-person and virtual participation.
Albany Municipal Court Room
333 Broadalbin Street SW
Or join the meeting here:
https://council.cityofalbany.net/groups/plc/zoom

Phone In: 1-253-215-8782 (long distance charges may apply); Meeting ID: 837-8633-4863;
Passcode: 464432
Please be respectful and help the meeting to proceed efficiently by refraining from applause, cheering, displaying signs,
or other disruptions. Presenters and members of the public participating virtually will keep microphones muted and
cameras off. If a participant disrupts the meeting, the participant’s microphone and camera will be turned off. If
disruption continues, the participant will be removed from the meeting.

1. Call to order and pledge of allegiance
2. Roll call
3. Approval of Minutes
• March 21, 2022 – Planning Commission/City Council Work Session
• May 2, 2022 – Planning Commission
4. Business from the public:
Persons wanting to provide comments may:
1- Email written comments to cdaa@cityofalbany.net, including your name, before noon on
the day of the meeting.
2- To comment virtually during the meeting, register by emailing cdaa@cityofalbany.net
before noon on the day of the meeting, with your name. The chair will call upon those
who have registered to speak.
3- Appear in person at the meeting and register to speak.
5. Public Hearing:
A. AN-02-22 and ZC-03-22, Type IV – Legislative and Quasi-Judicial Process
Summary: Annexation of 20-acre parcel with concurrent Zone Map Amendment from
UGA/UGM-20 to RS-5 and RM for future development. (Project planner – David Martineau,
david.martineau@cityofalbany.net)
B. AN-03-22 and ZC-05-22, Type IV – Legislative and Quasi-Judicial Process
Summary: Annexation of 26.61-acre parcel with concurrent Zone Map Amendment from
UGA/UGM-20 to RS-5.
(Project planner – David Martineau, david.martineau@cityofalbany.net)
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C. CP-02-22 and ZC-04-22, Type IV – Quasi-Judicial Process
Summary: Comprehensive Plan Map Amendment to change from Light Commercial (LC)
to General Commercial (GC), with a concurrent zone change from Neighborhood
Commercial (NC) to Community Commercial (CC). (Project planner – David Martineau,
david.martineau@cityofalbany.net)
Persons wanting to address the commission during public hearing have three options. Before
noon on the day of the meeting:
o

o

o

Email your comments to david.martineau@cityofalbany.net. Please include your name,
address, and subject of the public hearing. Written comments will be received by City
staff in order to be considered by the commission.
Register to testify virtually at the hearing by emailing cdaa@cityofalbany.net, with your
name, address, phone number, and if you are speaking for, against, or neutral on the
project. During the public testimony, the chair will call upon those who have registered
to speak first, followed by any others.
Appear in person at the meeting and register to speak using the sign-up sheet on the
table.

6. Business from the commission
7. Staff updates
8. Next Meeting Date:
• Monday, July 18, 2022
9. Adjournment
This meeting is accessible to the public via video connection. The location for in-person attendance is
accessible to people with disabilities. If you have a disability that requires accommodation, please notify city
staff at least 48 hours in advance of the meeting at: cdaa@cityofalbany.net or call 541-917-7550.
Testimony provided at the meeting is part of the public record. Meetings are recorded, capturing both
in-person and virtual participation, and are posted on the City website.

JOINT CITY COUNCIL & PLANNING COMMISSION
MINUTES

Monday, March 21, 2022
Hybrid – Council Chambers
Approved Planning Commission: DRAFT
Approved City Council: DRAFT
Call to Order
Chair JoAnn Miller called the meeting to order at 5:25 p.m.
Pledge of Allegiance

5:25 p.m.

Roll Call
Councilors present:

5:26 p.m.
Mayor Alex Johnson II and Councilors Dick Olsen (5:44 p.m.), Ray Kopczynski,
Stacey Bartholomew, Bessie Johnson, Matilda Novak, and Marilyn Smith

Councilors absent:

None.

Commissioners present:

JoAnn Miller, Ted Bunch, Bill Ryals, Dala Rouse (6:40 p.m.), Diane Hunsaker,
and Jennifer Garner-Kizer

Commissioners absent:

Sonja Neperud (excused) and Carol Canham

East Albany Area Plan:
5:26 p.m.
Planner III Anne Catlin introduced the agenda item and MIG/Angelo Planning Group’s Project Manager
Matt Hastie. Hastie reviewed the materials that will be discussed during the meeting and gave a status
report on the planning concepts for the East Albany Area Plan.
Andrew Parish with MIG introduced the gap analysis report that was provided in the agenda packet. Parish
discussed the gap between baseline future conditions and the plan vision and goals, and initial strategies
to address gaps. Baseline conditions see auto-oriented development patterns continuing and lack of
coordination of development, lack of variety in housing types, how natural and wetland areas encourage
creative use of spaces, commercial development likely single use, auto-oriented, and tree removal.
Transportation will get worse, and some deficiencies in infrastructure needs. Parish touched on the gap
analysis table organized by plan goals.
Councilor Johnson questioned the requirement for affordable housing and requested clarification for the
term “affordable housing” to which Parish explained this particular strategy relates to inclusionary zoning,
which is a tool in state law where the City could require market rate development (multi-family projects)
with units that are affordable to residents with specific incomes. Hastie added one of the goals is to
encourage and support the development of housing that is affordable to a wide range of people and
incomes and promote the development of different types of housing.
Councilor Novak spoke of the plan area exceeding the city limits and asked for clarification on where the
urban growth boundary is on a map included in the agenda packet. Parish provided clarification for how to
locate the urban growth boundary on the map. Novak questioned if the area outside of city limits would
need to be annexed to the City before development to which Parish confirmed. Novak asked about the
annexation process and areas zoned as farmland in the urban growth boundary, which Mayor Johnson II,
Hastie, and Parish explained the process for annexation, zoning designations once land is annexed into the
City, and the Albany Comprehensive Plan designation.
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Hastie introduced Ken Pirie with Walker Macy as well as the transportation network, trails network, and
potential land use concepts that were provided in the agenda packet. Pirie provided information on the
draft road network and connectivity concepts and provided examples of the changes that could be made
to improve the transportation network. Hastie added the suggestion of alternative connection points to
reduce impacts on creeks and riparian areas and the way intersections work should be run by their advisory
committee. Hastie spoke of the next steps for evaluating the road system and connectivity.
Catlin and Pirie answered a question from Councilor Kopczynski regarding the change to an access near
Home Depot saying the City’s Transportation Systems Plan shows needing adjustments when the
interchange at Highway 20 and I-5 is improved; the stacking distance doesn’t work. The intersection may
be right-in and right-out.
Mayor Johnson II asked about a schedule for fixing the “S” curve in Three Lakes Road and the connection
with Fescue Street shown on the draft concepts street map. Catlin answered they are not at that stage in
the planning process and will need to determine how some improvements can be funded. Johnson II also
asked if the plan considers long range for transit systems and if there were any councilors or commissioners
aware of the impact to traffic and the transit system. Councilor Smith stated the plan is included in the Linn
County Coordinated Plan for mass transit and confirmed she was on the advisory committee.
Novak questioned who Legacy RH is to which Catlin answered saying it was a property owner. Novak asked
for clarification of the mention of a new TIF district on pages 10 and 16 of the report. Hastie answered
saying TIF meant tax increment financing and gave a brief overview of what the TIF district represents.
Pirie spoke of the trail concepts provided on the map on page 38 of the agenda packet and the trail plan
within the East Albany Area Plan.
Councilor Olsen asked whether the consultants have had much experience with trails that do not involve
vehicle traffic to which Hastie and Pirie confirmed. Pirie said Walker Macy is currently designing a trail for
the Albany Waterfront project. Olsen asked the challenges with law enforcement on trails. Olsen explained
trails in Albany have had to close due to neighbors complaining they’re an attractive nuisance. Pirie
answered saying if the network is designed properly and a lot of use is encouraged, it will benefit that
situation, and the more users and activity, the less nefarious activity out of sight. Hastie added visibility is
an important consideration.
Councilor Bartholomew asked if the trails are just proposed and there are no current trails. Pirie and Catlin
confirmed, besides a small stretch along Knox Butte Road, many of the proposed trails are included in the
Transportation Systems Plan.
Johnson II asked if there would be variety of trails in the plan. Hastie answered saying they aren’t quite there
yet, but there could and would be different options for the surfacing of those trails depending on use. Pirie
confirmed what Hastie said.
Chair Miller asked if there would be lighting on the trails. Pirie said some trails would have lighting to
encourage use throughout the day and for safety considerations.
Novak spoke of the upkeep of the trails and keeping the cost of the maintenance in mind. Hastie agreed
with Novak and stated the implementation of the trails will be something MIG will be looking at going
forward. Novak also spoke of prioritizing the trails that are most viable during the phasing.
Pirie gave an introduction to the three different land use scenarios, gave an overview of the different zoning
types in each scenario, and explained the reasoning behind each scenario.
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Kopczynski stated he thought the City has to offer the choice of middle housing on any lot that meets the
building requirements if a developer chooses. Hastie answered saying middle housing isn’t allowed for all
lots, but is allowed in any zone where you allow for single detached homes.
Johnson II spoke of the third scenario map and a mixed density subdivision proposed on Three Lakes Road
being built. Johnson II questioned whether low density housing in certain areas is the best fit for the City’s
future population growth needs. Johnson II agreed with the employment areas on third scenario map.
Pirie and Hastie explained the next steps would include maps involving acreage, a mix of housing within
the areas, and how that fits with the housing needs and transportation system. Johnson II also spoke of the
location of fire stations within proximity to new homes to which Hastie said they don’t have an answer
currently, but that would be something to consider going forward.
Kopczynski spoke of the hope of creating a marketing plan and presenting plans to developers.
Johnson questioned a commercial use area near Knox Butte Road on the third scenario map. Catlin
answered saying the area is zoned mixed-use commercial but has primarily been used for housing, so the
area lacks personal services and restaurants. Hastie reiterated what Catlin said and gave a brief overview of
what commercial services would be. Johnson agreed with both Catlin and Hastie.
Pirie spoke of a member of the Walker Macy team looking into the real estate feasibility for some of the
uses.
Hastie laid out the next steps for the East Albany Area Plan.
Hastie and Catlin answered a question from Novak regarding the stakeholders and developers involved in
the plan.
Olsen questioned whether roads would be designed so that the backs of the homes will be facing away
from the major arterial streets to which Hastie replied saying it was a good thought that can be considered
moving forward and many of the newer roads would be collector roads. Olsen spoke of the concepts shown
looking to be completely automobile designed, which Hastie answered saying it would be another challenge
to consider and work through.
Commissioner Ryals thanked the consultants for their work as well as the council and commissioners. Ryals
spoke of keeping an avenue in the Albany Development Code for flexibility in variances.
Next Meeting Date: TBD
Adjournment
There being no other business, the meeting was adjourned at 6:58 p.m.
Respectfully submitted,

Reviewed by,

Reviewed by,

Jessica Valentino
Administrative Assistant I

Anne Catlin
Planner III

Peter Troedsson
City Manager

*Documents discussed at the meeting that are not in the agenda packet are archived in the record.
The documents are available by emailing cdaa@cityofalbany.net.

CITY OF ALBANY
Planning Commission
MINUTES
Monday, May 2, 2022
Council Chambers – 5:15 p.m.
Approved: DRAFT
Call to Order
Chair JoAnn Miller called the meeting to order at 5:15 p.m.

5:15 p.m.

Pledge of Allegiance
Roll Call
Commissioners Present:

JoAnn Miller, Diane Hunsaker, Dala Rouse, Ted Bunch Jr., Sonja Neperud.

Commissioners Absent:

Jennifer Garner-Kizer and Bill Ryals.

Staff Present:

Community Development Director Matthew Ruettgers, Planning Supervisor
David Martineau, Administrative Assistant I Jessica Valentino, Planner II Allison
Crow

Approval of Minutes
5:16 p.m.
Commissioner Rouse moved to approve the March 14, 2022, and March 21, 2022, minutes as proposed.
Commissioner Hunsaker seconded the motion, which passed 5-0.
Business from the Public
None.

5:16 p.m.

Public Hearing –Type IV – Quasi-Judicial and Legislative Decision:
5:18 p.m.
Files AN-01-22 and ZC-01-22: Annexation of 22-acre parcel with concurrent Zone Map Amendment from
UGA/UGM-5 to RS-5 and RM for future development.
Chair Miller opened the public hearing at 5:18 p.m.
Declarations by the Commission
No commissioners had a conflict of interest, ex parte contact, or abstained from participating.

5:18 p.m.

Commissioner Rouse stated she has driven past the area for many years.
No one challenged the commission.
Planning Supervisor David Martineau read the meeting procedures from ORS 197.797.
Staff Report
Planning Supervisor David Martineau presented the staff report.*

5:20 p.m.

Community Development Director Matthew Ruettgers answered a question from Rouse regarding the
purpose of using a 10-inch diameter line extension for wastewater collection instead of a 24-inch diameter
line that is already in place and which direction it is going saying the direction would be extended east and
the 24-inch diameter line is a trunk line. Ruettgers explained the 24-inch diameter line services multiple
properties to the north and south, and as it continues east, it does not need to be 24 inches due to having
less area capacity.
Rouse questioned whether the property owner would receive a reimbursement if development occurs on
the north side of the property and hook up to the service line they have extended. Ruettgers confirmed and
explained when a development occurs and installs offside improvements or across their frontage, they will
enter into a capital recover agreement. Ruettgers also explained the City charges a connection fee, which is
then reimbursed the majority of the fee to the property owner who financed the service line.
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Rouse questioned whether the 50-foot setback from the Riparian Corridor would apply to the portion of
the property that Oak Creek is running through, which Martineau confirmed.
Applicant Testimony
5:29 p.m.
Representative of the applicant, Laura LaRoque of Udell Engineering (63 E Ash Street, Lebanon, OR 97355),
spoke of the proposal, including the utilities, said the zoning being taken from the South Albany Area Plan
and in-line with the Albany Comprehensive Plan, and was available for questions.
Public Testimony
5:31 p.m.
Brian Peterson (452 Ellingson Road, Albany, OR 97322) asked staff how the new sewer line would affect his
property’s sewer line, if homes would be built up against his property, and if the property to the east of his
will be developed. Ruettgers answered saying he would not be required to connect to the new line unless
there was a failure, there has been no development application submitted to the City, and the property to
the east does not have a land use application currently submitted.
Carl Bond (610 Ellingson Road, Albany, OR 97322) spoke of his decision to move to the area and his concerns
with the number of homes being built in the area, the Tangent school not being able to handle the
additional capacity, and the additional number of people in the area potentially increasing crime. Bond
spoke of the commission keeping the current zoning, road closures on Lochner Road during the year
leading to flooding in Oak Creek, and the affects the project will have on his property.
Rouse gave an overview of what the urban growth boundary entails for properties within it and the
commission’s limitation in not annexing properties within the boundary.
Bond also mentioned seeing a five-acre minimum standard for the area when buying the property.
Gordon Gunther (540 Ellingson Road SE, Albany, OR 97322) spoke against the application with concerns of
a lack of proper drainage system for stormwater, additional capacity for the Albany school district, increase
in traffic, how it will impact the neighborhood, and potential contamination of wells from water runoff.
LaRoque thanked those who had testified and clarified there is no development currently proposed.
LaRoque continued with clarifying the current zoning, which has the five-acre minimum standard, being
under the jurisdiction of Linn County, the zoning standards that can be applied once it has been annexed
into the City of Albany, and the decision-making process and choosing the proposed zones based on the
South Albany Area Plan*, which she displayed on the screen.
Martineau reiterated the five-acre minimum being a Linn County zoning standard, the Albany school
districts annual methodology with tracking growth development data, and stormwater detention being
required with a land use application.
Rouse commented the school district does not seem to respond to requests for comment. Hunsaker stated
it could be due to the school district not having an issue with the proposal and would respond if there was
an issue.
After a request from Rouse, Martineau explained the Village Center designation and the riparian corridor
on the property.
Commissioner Hunsaker asked a question about there being a road south of the property, which Martineau
confirmed an extension of Ellingson Road SE as well as other local streets. Hunsaker also question if there
would need to be a traffic impact analysis performed at the time of development, which Martineau
confirmed.
Procedural Questions
None.
Chair Miller closed the public hearing at 6:01 p.m.

6:01 p.m.
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Discussion
Hunsaker spoke of having sympathy for those who have testified, but the application also signifying growth
for the City. Rouse agreed.
Chair Miller questioned whether there would be a possibility of a renegotiation of the zoning areas in the
South Albany Area Plan. Martineau answered saying there was outreach in 2013 when the South Albany
Area Plan was being organized, and there was not a lot of communication from Linn County during that
time.
After a question from Hunsaker regarding what citizens could do when looking into properties in the area,
Martineau said real estate agents can suggest potential buyers to contact the City for any questions.
Hunsaker also questioned whether the Planning Division receives questions like that to which Martineau
answered saying they receive some calls but maybe not as much as they should.
Motion
6:01 p.m.
Commissioner Hunsaker moved that the planning commission recommend that the city council approve
the land use application for annexation with concurrent rezone to RS-5 and RM under planning files
AN-01-22 and ZC-01-22, as described in the April 25, 2022, staff report. This motion is based on the findings
and conclusions in the staff report and the findings in support of the application made by the planning
commission during deliberations on this matter. Commissioner Bunch seconded the motion, which passed
5-0.
Public Hearing –Type IV – Quasi-Judicial Decision:
File ZC-02-22: Zone Map Amendment from RM to RMA for future development.

6:07 p.m.

Chair Miller opened the public hearing at 6:09 p.m.
Declarations by the Commission
No commissioners had a conflict of interest, ex parte contact, or abstained from participating.

6:09 p.m.

Rouse went to the site and observed that it seemed to be a mixed-use zone area on the side of the road of
the property in question, mostly residential on the other side, and the only way out of the property is
through Lyon Street SW and Marion Street SE.
No one challenged the commission.
Planning Supervisor David Martineau read the meeting procedures from ORS 197.797.
Staff Report
Planning Supervisor David Martineau presented the staff report.*

6:12 p.m.

Rouse questioned whether the change of zoning to RMA would mean taller buildings being constructed,
which Martineau stated saying it could but there are limiting factors including maximum density, open
space areas, and setbacks that could hinder that. After a question from Rouse, Martineau explained the
requirements for land needed for each unit depending on size.
Rouse spoke of past rezoning applications where the stated use of the area had been changed after the
application was approved by the commission.
Hunsaker questioned why newly built apartments only have three stories instead of four stories. Martineau
answered saying he believed after three stories, there are other building code related issues that would
need to be accommodated and there could be cost prohibited issues as well.
After a question from Hunsaker, Martineau explained the approximate height of each apartment story and
the setback requirements for developing buildings to the maximum height requirement.
After a question from Rouse regarding the setback standards in the Albany Development Code, Martineau
explained there are design standards that could supersede the setback standards.
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Martineau clarified the difference between the RM and RMA zone with regards to the higher density and
there being no minimum lot width.
Applicant Testimony
6:24 p.m.
Representative of the applicant, Lindsay McLane-Godwin with MSS Engineering Inc. (215 NW Fourth Street,
Corvallis, OR 97330), presented a PowerPoint* and gave an overview of the RMA zone compatibility in the
area.
Rouse questioned why the applicant is changing the zone to which Peter Seaders with MSS Engineering Inc.
answered saying the property has a number of constraints with the shape of the property and the natural
features. Seaders stated the developer is looking for as much flexibility as possible to provide a development
that is economical and fits with the nature of the area.
Public Testimony
6:33 p.m.
Jesus Zapien (2260 Marion Street SE, Albany, OR 97322) questioned how far the setback would be from his
property, the transportation with a development, and water runoff.
Martineau stated the setback would be one foot for every foot built with a maximum of 30 feet; there is no
development currently, but under the current zone, they could still build apartments; and stormwater and
drainage retention would be required.
Sandra Sather (2410 Marion Street SE, Albany, OR 97322) and spoke against the testimony. Sather spoke of
hiring a lawyer due to not knowing the boundaries between her property and the applicant’s property. After
a request for clarification from Chair Miller, Sather said she has her own lawyer and there is a dispute over
the property. Sather stated her property was fenced in since she bought the property and didn’t know there
was difference in land ownership. Sather questioned how the zone change can be approved when there is
a dispute over land.
Chair Miller requested clarification of the challenge Sather presented, to which Sather stated the property
has been fenced in for years, and now it’s being said the property wasn’t properly fenced. Sather stated
they are trying to take away her backyard and wanted to get this figured out before the zone is changed.
Martineau stated this would be a matter between the property owners and their lawyers.
Chrystal Nishimura (2422 Marion Street SE, Albany, OR 97322) reiterated the concerns that were mentioned
by others who had testified and the reason for buying her property was due to the quiet area.
Sather stated she couldn’t see how the commission could approve the application without a development
plan and the area is farmland so the applicants couldn’t build bigger buildings as it is currently. Martineau
clarified the property is currently zoned RM, so apartments as high as 45 feet could be built now. Sather
stated the applicants would have to work around the solar panels on her property. Martineau clarified that
would be another issue to speak with a lawyer about.
Sather spoke of her not being able to build in the back part of her property due to the wetlands and
questioned how the property owners could build on wetlands to which Martineau explained the Department
of State Lands would need to review the property, and the property would need to discuss how to work
around the wetlands or if they could mitigate the wetlands.
McLane-Godwin clarified the zone does currently allow multi-family development, the property owner
would adhere to all design requirements by the City, and if wetlands are identified, they would adhere to
the Department State Lands requirements. McLane-Godwin reiterated the reason for changing the zone
and that she understands people’s concerns with an increase in the number of people, but there is nothing
currently stopping that from happening regardless.
Seader spoke of the development standards that would be required for stormwater drainage, development
would more than likely have a positive impact on the drainage in that back area of the property, and if
wetlands are identified by the state agency could have requirement to maintain hydrology for them. Seader
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also spoke of any impervious surfaces could be detained and treated before being directed to the City’s
stormwater facility. Seader clarified the concerns about the height of the buildings saying three stories is
likely the highest structure built. Lastly, Seader mentioned the land dispute with Sather saying the lots being
deposed are lots of record and there is no change in property.
Kenneth Lett (2290 Marion Street SE, Albany, OR 97322) requested clarification of the public process if there
is development. Martineau explained the process of a site plan review application, which is a staff level
decision, but it could be appealed to the commission and there is an opportunity to comment on the
application before a decision is made.
Hunsaker added once a zone change is approved as long as the applicant is meeting the conditions of the
development code, there isn’t much the commission could do, so this is a key step. Hunsaker also reiterated
development can still occur in the current zone.
Procedural Questions
None.

6:51 p.m.

Chair Miller closed the public hearing at 6:55 p.m.
Discussion
6:55 p.m.
Rouse spoke of concerns with there being no minimum lot width, no minimum lot depth, and supports an
RM zone in a Light Industrial district since it seems to create a buffer area between single-family and
multi-family. Rouse stated its hard to support an application when there is no development plan, that an
RM zone is adequate for this property, and doesn’t support changing it to RMA.
After a question from Hunsaker, Martineau suggested re-opening the public hearing.
Chair Miller re-opened the public hearing at 6:58 p.m.
Hunsaker questioned if Martineau was aware of any buildings in an RMA zone that exceeds 45-foot height
limit to which Martineau answered saying there are two apartment complexes built in the RMA zone that
were only three stories, which would be currently allowed in the RM zone.
Rouse questioned the zoning and height of the housing on Third Avenue and Calapooia Street to which
Martineau stated it is a five-story building in the downtown mixed-use zone. Martineau stated there is a
range of building height depending on if the building is in the historic downtown use zone.
Seaders reiterated the height being driven by construction requirements.
Jesus Zapien questioned how the zoning would impact his property value in the future. Hunsaker stated it
could but didn’t think the commissioners or staff are qualified to comment.
Sandra Sather spoke of not wanting more apartments in the area, animals not being taken into
consideration, and citizens wanting to leave the area due to the construction.
Martineau gave an overview of the Oregon Land Use Law and how that law affects the Albany area.
McLane-Godwin reiterated the required criteria for rezoning and the compatibility the rezone has with the
Albany Comprehensive Plan.
Chair Miller closed the public hearing at 7:11 p.m.
Discussion
7:11 p.m.
Hunsaker spoke of the height of the development unlikely being built over the 45-foot height requirement
and wanting to give the applicant the flexibility the rezoning would allow.
Rouse stated it’s not just the height, but also not having a minimum standard for setbacks, lot width, and
lot depth. Rouse stated the RM zone is adequate for development, there being no guarantee about what
will be built, and the increased traffic on Marion Street SE.
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Motion
7:14 p.m.
Commissioner Hunsaker moved that the planning commission recommend that the city council approve
the land use application for a zone change from RM to RMA under planning file ZC-02-22, as described in
the April 25, 2022, staff report. This motion is based on the findings and conclusions in the staff report and
the findings in support of the application made by the planning commission during deliberations on this
matter. Commissioner Bunch seconded the motion, which passed 4-1.
Business from the Commission
7:15 p.m.
Nomination: Commissioner Rouse nominated JoAnn Miller for the position of chair. Hearing no further
nominations, Miller was elected to the position of chair 5-0.
Nomination: Commissioner Rouse nominated Diane Hunsaker for the position of vice-chair. Hearing no
further nominations, Hunsaker was elected to the position of vice-chair 5-0.
Martineau spoke of the two commission vacancies.
After a discussion regarding the Hearings Board, the commission decided to keep the same commissioners
on the Board and keep the entire Planning Commission as an alternate.
Business from Staff
Martineau spoke of the two news planners that were hired to the Planning Division.

7:21 p.m.

Adjournment
Hearing no further business, Chair Miller adjourned the meeting at 7:25 p.m.

7:25 p.m.

Respectfully submitted,

Reviewed by,

Jessica Valentino
Administrative Assistant I

David Martineau
Planning Supervisor

*Documents discussed at the meeting that are not in the agenda packet are archived in the record.
The documents are available by emailing cdaa@cityofalbany.net.
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Staff Report

Annexation with Zoning Map Amendment

AN-02-22 and ZC-03-22
Review Body:

Planning Commission

Hearing Date and Time:

Monday, June 13, 2022, at 5:15 p.m.

Hearing Location:

Council Chambers, Albany City Hall, 333 Broadalbin Street SW

June 6, 2022

Virtual Option: At 5:15 p.m., join the meeting using the link below:
https://council.cityofalbany.net/groups/plc/zoom
Phone: 1-253-215-8782; meeting id: 837-8633-4863; passcode: 464432
In-person: Appear in person at the meeting and register to speak using the sign-up
sheet.
Review Body:

City Council

Hearing Date and Time:

Wednesday, July 13, 2022, at 6:00 p.m.

Hearing Location:

Council Chambers, Albany City Hall, 333 Broadalbin Street SW
Virtual Option:
To testify, please email cdaa@cityofalbany.net by noon the day of the meeting
with your name, address, phone number, and if you are speaking for, against, or
neutral on the topic.
In-person: Appear in person at the meeting and register to speak using the sign-up
sheet.

Summary

Watch Livestream at 6:00 p.m.: http://www.cityofalbany.net/livestream

The application is a request to annex a 20-acre parcel north of Ellingson Road, northeast of the Ellingson Road
and Lochner Road intersection (Attachment A). The subject property is identified on Linn County Tax
Assessor’s Map No. 11S-03W-29; Tax Lot 401 and addressed 823 Ellingson Road SE. This property is eligible
for annexation as it is contiguous to the current city limits, located within the Albany Urban Growth Boundary
(UGB), and public services will soon be available to serve the property.
The zone map will be amended to the Residential Single-Family (RS-5) zone and Medium Density Residential
(RM) zone, concurrent with annexation and in accordance with the Albany Comprehensive Plan and South
Albany Area Plan (SAAP). Prior to annexation, the subject property was subject to the Linn County zoning
and related development requirements, under the Linn County Urban Growth Area – Urban Growth
Management 20-acre minimum (UGA-UGM-20). The proposed RS-5 and RM zones will ensure the
development potential is known, and the property is subject to the applicable City development regulations.
The proposed RS-5 and RM zoning districts are consistent with the long-range land use designations that are
planned for the subject property because the Comprehensive Plan Map designation for the property is Urban
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Residential Reserve (URR). The subject property is also located within the boundary of the SAAP, which calls
for a low- and medium-density residential pattern already established in the vicinity of the parcel.
With the annexation, the subject property will also be removed from the taxing district of the Albany Rural Fire
Protection District (ARFPD). Public notice will publish prior to the city council public hearing, in accordance
with Oregon Revised Statutes (ORS) 222.524.
The criteria for annexation are found in ADC 2.110, and the criteria for amending a zoning map are found in
ADC 2.740. These criteria are addressed in the staff report and must be satisfied to grant approval for this
application.
As shown in this report, the proposal satisfies all applicable review criteria; therefore, the staff recommendation
for the proposal is to grant APPROVAL.

Application Information
Proposal:

Annexation of 20-acre parcel with concurrent Zone Map Amendment from
UGA-UGM-20 to RS-5 and RM for future development.

Review Body:

Planning Commission and City Council

Report Prepared By:

David Martineau, project planner

Property Owner:

Chad Curry; PO Box 604, Albany, OR 97321

Applicant:

Roseann Johnson; Lennar Northwest, LLC
11807 NE 99th Street, Suite 1170, Vancouver, WA 98682

Applicant Representative:

Wayne Hayson, Planning Manager; Pioneer Design Group, Inc.
9020 SW Washington Square Drive, Suite 170, Portland, OR 97223

Address/Location:

823 Ellingson Road SE; located on the northeast side of the intersection of
Ellingson Road and Lochner Road.

Map/Tax Lot:

Linn County Assessor’s Map No. 11S-03W-29; Tax Lot 401

Zoning:

Urban Growth Area – Urban Growth Management 20-acre minimum
(UGA-UGM-20)

Comprehensive Plan:

Urban Residential Reserve (URR)

Acres:

20 acres

Existing Land Use:

Agricultural; Manufactured Home

Neighborhood:

South Albany

Surrounding Zoning:

North: UGA-UGM-20
South: Linn County Urban Growth Area – Urban Growth Management
5-acre minimum (UGA-UGM-5)
East: RS-5
West: UGA-UGM-20

Surrounding Uses:

North:
South:
East:
West:

Prior History:

None.

Agriculture
Agriculture, Rural Residential
Single-Family Residential Under Development
Agriculture

Review Process and Appeals

The proposal for annexation concurrent with zoning map amendment is processed through a Type IV
legislative and quasi-judicial land use review process. The planning commission will hold a public hearing to
consider proposed amendments and will make a recommendation to the city council. The city council will hold
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a subsequent public hearing to consider the proposed applications. After closing the public hearing, the city
council will deliberate and make a final decision.
Within five days of the city council’s final decision on this application, the Community Development Director
will provide written notice of decision to the applicant and any other parties entitled to notice. The city council’s
decision may be appealed to the Oregon Land Use Board of Appeals (LUBA) if a person with standing files a
notice of intent to appeal not later than 21 days after the notice of decision is mailed [ADC 1.250(8) and (9)].

Public Notice

Public notice was provided in accordance with Type IV legislative and quasi-judicial procedures. Notice was
provided to the Oregon Department of Land Conservation and Development (DLCD) on May 16, 2022, prior
to the first evidentiary hearing, in accordance with Oregon Administrative Rule (OAR) 660-018-0020 and ADC
1.250(4) and 1.260(2).
A public notice was mailed to surrounding property owners within 300 feet of the subject property on
May 23, 2022, in accordance with ADC 1.250(3) and ADC 1.260(2). A public notice was posted on the property
by June 6, 2022, in accordance with ADC 1.410. Notice of the public hearings was published in the Albany
Democrat-Herald on June 3, and June 10, 2022, in accordance with ADC 1.250(4) and 1.260(2).
The staff report for the proposed annexation with concurrent zoning map amendment was posted on the City’s
website on June 6, 2022, at least seven days before the first evidentiary public hearing. At the time this report
was published, the Albany Planning Division had not received any written comments regarding the proposed
project.

Analysis of Development Code Criteria

The ADC includes the following review criteria, which must be met for this application to be approved. Code
criteria are written in bold followed by findings, conclusions, and conditions of approval where conditions are
necessary to meet the review criteria.

Annexation (ADC 2.110)

The review body shall make a quasi-judicial land use decision as to whether the proposed annexation
complies with all of the following criteria:

Criteria 1

Eligibility Criteria: The City shall determine that property is eligible for annexation based on the
following criteria:
(a)
The property is contiguous to the existing city limits; and
(b)
The property is located within the Albany Urban Growth Boundary as established by the
Albany Comprehensive Plan.
Findings of Fact
1.1

The proposed annexation is a 20-acre parcel north of Ellingson Road, northeast of the Lochner Road
and Ellingson Road intersection, as well as the abutting Ellingson Road SE right-of-way. The subject
property is identified as Linn County Assessor’s Map No. 11S-03W-29; Tax Lot 401 and addressed
823 Ellingson Road SE (Attachment A).

1.2

The subject property is contiguous to the current city limits to the east. The property is currently under
the jurisdiction of Linn County and designated as UGA-UGM-20.

1.3

The subject property is located within the Albany UGB and designated on the Comprehensive Plan
Map designation as URR (Attachment B).

Conclusions
1.1

The subject property is contiguous to the existing Albany city limits and located within the UGB as
established by the Albany Comprehensive Plan.

1.2

The subject property is eligible for annexation and these criteria are satisfied.
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Criteria 2

Infrastructure Criteria: The City shall determine that it is timely to annex property based on the
following criterion:
(a) An adequate level of urban services and infrastructure is available or will be made available in
a timely manner.
(b) As used in this section:
i.
“Adequate level” means conforms to adopted plans and ordinances.
ii.
“Urban services” means police, fire, and other City-provided services.
iii.
“Infrastructure” means sanitary sewer, water, storm drainage, and streets.
iv.
“Be made available in a timely manner” means that improvements needed for an
adequate level of urban services and infrastructure will be provided at the time and place
needed to serve the anticipated development. Improvements may be secured by a
development agreement, annexation agreement, or other funding mechanism that will
place the primary economic burden on the territory proposed for annexation and not on
the City of Albany generally.
Findings of Fact
2.1

Fire: Adequate public water and access for fire protection is available for this area. There are
properties to the east that are currently being served by the Albany Fire Department. Fire service to
this property would be a logical expansion of the current service boundaries. With the annexation,
the subject property will be removed from the taxing district of the ARFPD.

2.2

Police: There are properties to the east that are currently being served by the Albany Police
Department. Police service to this property would be a logical expansion of the current service
boundaries.

2.3

Sanitary Sewer: City utility maps show no public sanitary sewer facilities adjacent to the subject
property. The nearest sewer that can be extended to serve the property is approximately 2,100 feet
west of the site in Ellingson Road SE. The public sewer east of the site serves a different sewer basin
and is not intended to serve this property.

2.4

Future development on the subject property will require public sanitary sewer facilities be available
to each lot proposed in a development. This will necessitate the public sewer in Ellingson Road, west
of the subject property, be extended easterly approximately 4,000 feet to the easternmost boundary
of the subject property.

2.5

The City’s Wastewater Collection Facility Plan calls for oversized piping in Ellingson Road SE. The
existing main in Ellingson Road, west of the site, is a 24-inch diameter line. It is anticipated the
extension of this main to the east will be a 10-inch diameter line.

2.6

Water: City utility maps show no public water facilities adjacent to the subject property. The nearest
water facilities are being constructed in Ellingson Road to the east boundary of the site. These water
facilities have not yet been accepted by the City as public. It is expected that the utilities being
constructed for the development to the east will be accepted as public within the next few months.

2.7

Future development on the subject property will require that public water facilities be available to
each lot proposed in a development. This will necessitate the public water in Ellingson Road, east of
the subject property, be extended westerly approximately 1,800 feet to the westernmost boundary of
the subject property.

2.8

The City’s Water Facility Plan calls for oversized piping in Ellingson Road SE. The existing main in
Ellingson Road, west of the site, is a 24-inch diameter line and the main east of the site is a 16-inch
diameter line. It is anticipated the extension of the 16-inch main from the east will remain a 16-inch
diameter line at least to Lochner Road at the northwest corner of the subject property.

2.9

Storm Drainage: City utility maps show no piped public storm drainage improvements in
Ellingson Road SE along the subject property’s frontage. Ellingson Road SE, in this area, is not
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improved to City standards, as it lacks curb, gutters, and piped storm drainage.
2.10

Future development on the subject property will require Ellingson Road SE be improved to City
standards with curb, gutter, and public storm drainage facilities. Upon development of the site, the
developer must submit a drainage study showing how stormwater runoff from this area will be
accommodated by improvements to the property and Ellingson Road SE. This study will help
determine what type of storm drainage improvements will be needed for a development on this site.

2.11

Transportation Infrastructure: The proposed annexation is a 20-acre parcel northeast of the
Lochner Road and Ellingson Road intersection. The site’s southern boundary adjoins
Ellingson Road SE. Ellingson Road SE is classified as a principal arterial and unimproved along the
property’s south frontage, except for two paved travel lanes. A condition to improve curb, gutter, and
sidewalk along the site’s south frontage can be applied to a future development proposal for the site.

2.12

Albany’s Transportation System Plan (TSP) assumed this site would be annexed into the City and
developed with low- to medium-density residential uses. The TSP does not identify any street
improvements internal to this site.

Conclusions
2.1

Police and Fire services are currently available to serve the property proposed for annexation.

2.2

No public utilities (sanitary sewer, water, storm drainage) exist adjacent to the subject property.

2.3

Future development of the subject property will necessitate all public utilities be
extended/constructed along the property’s Ellingson Road SE frontage, and within the site as needed,
to provide utility services to the proposed development.

2.4

Utility extensions needed to serve the subject property may require off-site improvements and
oversized piping to be installed to satisfy the recommendations of the various facilities plans.

2.5

The area proposed for annexation adjoins a principal arterial street that requires an improvement of
curb, gutter, and sidewalk along the site’s south frontage. Any future development application on the
site can be conditioned to require street dedication and installation of improvements.

2.6

Albany’s TSP was developed with the assumption that this site would develop with residential uses and
does not identify any transportation related improvements occurring within the interior of the site.

2.7

The transportation system can support development of the site.

2.8

This criterion is satisfied without conditions.

Criteria 3

Planning Criteria: The City shall determine that adequate planning has occurred based on the
following criterion:
Sufficient planning and engineering data have been provided, and necessary studies and reviews
have been completed such that there are no significant unresolved issues regarding appropriate
Comprehensive Plan and implementing ordinances. Examples of needed studies may include public
infrastructure plans, buildable lands inventories, area refinement plans, or any task in an approved
work program for Periodic Review.
Findings of Fact
3.1

The proposed annexation is a 20-acre parcel to the north of Ellingson Road, northeast of the
Lochner Road and Ellingson Road intersection. The Comprehensive Plan Map designation for the
subject property is URR. The proposed includes a concurrent request to apply a City of Albany zoning
district of RS-5 and RM, which are consistent with the URR plan map designation.

3.2

The site is also located within the SAAP planning area, and the SAAP was adopted as part of the
Comprehensive Plan. The SAAP shows the area as planned for low- and medium-density residential
development. The proposed RS-5 and RM zones are consistent with the SAAP land use designation.

3.3

Public infrastructure facility plans that deal with this area include the City’s Capital Improvement
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Program, Water Facility Plan, Wastewater Facility Plan, Storm Drainage Master Plan, and the
Transportation System Plan.
3.4

Public facilities that would be required to serve future development on the subject property are
available at or near the site. As discussed under Criterion Two (above), an adequate level of urban
services and infrastructure are available to serve the subject property; those findings are included
herein by reference.

Conclusions
3.1

Long range planning has been conducted for the region of the subject property. These plans include
various public facilities plans, the SAAP, and the Albany Comprehensive Plan.

3.2

As discussed under Criterion Two, an adequate level of urban services and infrastructure are available
to serve the subject property.

3.3

Low- to medium-density residential development under the proposed RS-5 and RM zonings are
consistent with the Comprehensive Plan.

3.4

This criterion is satisfied.

Criteria 4

Reasonableness: The city council shall determine that the proposed annexation is reasonable.
Findings of Fact
4.1

The subject property abuts the existing city limits and the property proposed for annexation lies
within the UGB. Because the property proposed for annexation is within the UGB, the area is
intended to be served by City services.

4.2

An adequate level of urban services and infrastructure is currently available to serve the property
proposed for annexation.

4.3

The annexation is requested by the property owner and applicant.

4.4

The proposed annexation is consistent with the SAAP of the Comprehensive Plan.

Conclusions
4.1

The proposed annexation is reasonable because the property abuts the city limits, it is located within
the UGB, it can be served by City services and infrastructure, and it is consistent with the
Comprehensive Plan.

4.2

This criterion is satisfied.

Zoning Map Amendments (ADC 2.740)

Zoning Map amendments will be approved if the council finds that the applicant has shown that all
of the following criteria are met.

Criterion 1

The proposed base zone is consistent with the Comprehensive Plan Map Designation for the entire
subject area unless a Plan map amendment has also been applied for.
Findings of Fact
1.1

The proposed annexation is a 20-acre parcel north of Ellingson Road, northeast of the Lochner Road
and Ellingson Road intersection. The subject property is identified as a portion of Linn County
Assessor’s Map No. 11S-03W-29; Tax Lot 401 and addressed 823 Ellingson Road SE.

1.2

The subject property is currently under Linn County zoning as UGA-UGM-20.

1.3

The proposal is for a zoning map amendment from the UGA-UGM-20 to the Albany’s RS-5 and RM
zoning districts, concurrent with annexation. The annexation criteria are addressed earlier in this report;
those findings are included here by reference.
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1.4

The Comprehensive Plan Map designation for the property is URR. The subject property is also located
within the boundary of the SAAP, which calls for a low- to medium-density residential pattern already
established in the vicinity of the parcel.

1.5

As shown on the Plan designation Zoning Matrix (ADC 2.760, Table 2-1), the RS-5 and RM zoning
districts are consistent with the URR Comprehensive Plan Map designation. In addition, the RS-5 and
RM zoning districts are compatible with the low- to medium-density land use planned for the area in
the SAAP.

Conclusion
1.1

The proposed RS-5 and RM zones are consistent with the Comprehensive Plan Map designation and
the long-range land use designations that are planned for the subject property.

1.2

This criterion is satisfied.

Criterion 2

Existing or anticipated transportation facilities are adequate for uses permitted under the proposed
zone designation.
Findings of Fact
2.1

This criterion is addressed under Criterion Two of the Annexation review criteria; those findings and
conclusions are included here by reference.

2.2

The transportation system can support residential development of the site as permitted under the
proposed RS-5 and RM zoning districts.

Conclusions
2.1

Existing or anticipated transportation facilities are adequate for the proposed RS-5 and RM zoning
districts.

2.2

This criterion is satisfied.

Criterion 3

Existing or anticipated services (water, sanitary sewers, storm sewers, schools, and police and fire
protection) can accommodate potential development in the subject area without adverse impact on
the affected service area.
Findings of Fact
3.1

This criterion is addressed under Criterion Two of the Annexation review criteria; those findings and
conclusions are included here by reference.

3.2

Public services and infrastructure are available to accommodate potential residential development of
the site, as permitted under the proposed RS-5 and RM zoning districts.

3.3

Any specific infrastructure requirements for future development would be determined at the time of
land use application for the development.

3.4

The proposed zoning of the property to RS-5 and RM zoning districts would allow for single-family
development up to 25 units per acre. The Greater Albany School District was informed of the
proposed amendment, and no comments were received as of the time this staff report was published.

Conclusions
3.1

Public services and utilities (sanitary sewer, water, and storm drainage) are adequate to serve potential
development on the subject property under the proposed RS-5 and RM zoning districts.

3.2

This criterion is satisfied.

Criterion 4

The intent and purpose of the proposed zoning district best satisfies the goals and policies of the
Comprehensive Plan.
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Findings of Fact
4.1

The current zone of the subject property is Linn County UGA-UGM-20, and the proposed zone for
the property is the Albany RS-5 and RM zoning districts.

4.2

According to ADC 3.020(4)(5), the RS-5 zoning district is “intended primarily for low- to
moderate-density single-family development.” The RM zoning district is “primarily intended for
medium-density residential urban development. New RM districts should be located on a collector or
arterial street or in Village Centers.” The intent and purpose of the RS-5 and RM zoning districts are
consistent with URR Comprehensive Plan Map designation and with the low- to medium-density land
use planned for the area in the SAAP.

4.3

The following Comprehensive Plan goals and policies are relevant in considering whether the proposed
RS-5 and RM zoning designation “best satisfies” the goals and policies of the Comprehensive Plan.
Each of the relevant goals and policies are listed below in bold italic print.
Statewide Planning Goal 1: Citizen Involvement (Chapter 9)

Goal: Ensure that local citizens and other affected groups, neighborhoods, agencies, and
jurisdictions are involved in every phase of the planning process.
Policy 2: When making land use and other planning decisions:
a. Actively seek input from all points of view from citizens and agencies and assure that
interested parties from all areas of the Urban Growth Boundary have the opportunity to
participate.
b. Utilize all criteria relevant to the issue.
c. Ensure the long-range interests of the general public are considered.
d. Give particular attention to input provided by the public.
e. Where opposing viewpoints are expressed, attempt to reach consensus where possible.
Policy 3: Involve the general public in the use, evaluation, and periodic review and update of
the Albany Comprehensive Plan.
Policy 4: Ensure information is made available to the public concerning development
regulations, land use, and other planning matters including ways they can effectively
participate in the planning process.
4.4

The ADC sets forth provisions for citizen involvement at public hearings before the planning
commission and city council. In accordance with the Type IV legislative and quasi-judicial process for
a zoning map amendment, notice was mailed to surrounding property owners within 300 feet of the
subject site and affected government agencies. Notice of the public hearings was also posted on the
subject property and published in the Albany Democrat-Herald. People who are notified of the public
hearings are invited to submit comments or questions about the application prior to or at the hearing.

4.5

At the public hearing, the application is reviewed based on all criteria relevant to the proposal. The
public hearing provides the opportunity for people to express their opinion about the proposed
changes, and where opposing viewpoints are expressed, to try to reach consensus. The planning
commission and city council facilitate this process at the public hearings. Based on these provisions,
citizens have ample opportunity to review and comment on the proposed zoning map amendment.
Statewide Planning Goal 2: Land Use Planning-Land Use Designations (Chapter 9)

To establish a land use planning process and policy framework as a basis for all decisions and
actions related to use of land and to assure an adequate factual base for such decisions and
actions.
4.6

According to the Albany Comprehensive Plan, “The relationship of the Plan designations to the zoning
districts is summarized graphically in the ‘Plan Designation Zoning Matrix.’ This matrix is for
determining the compatibility of a particular zoning district with any given Plan designation. The matrix
shows what zoning districts are compatible with each Plan designation.” The URR Comprehensive
Plan Map designation includes the RS-5 and RM zoning districts.
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Statewide Planning Goal 5: Open Spaces, Scenic and Historic Areas and Natural Resources
(Chapter 1)

Goal: Protect wetlands to ensure their continued contribution as natural areas, open space,
wildlife and vegetative habitat, and storm water retention and conveyance.

Policy 1: Protect and enhance wetlands adopted as significant in the Local Wetland Inventory.
Policy 2: Prohibit development within significant wetlands except for planned public utilities
and infrastructure.
Policy 3: Within the city limits, wetlands within a floodway or significant riparian corridor shall
receive protection and any development proposed shall not degrade the resource.
4.7

The proposed rezone is for a 20-acre parcel north of Ellingson Road, northeast of Lochner Road and
Ellingson Road intersection. Oak Creek transverses the subject property from the south to northwest.

4.8

The Comprehensive Plan goals and policies for protection of natural resources are implemented
through Article 6 of the ADC through discretionary standards or clear and objective development
standards. Future development of the site under the proposed RS-5 and RM zones will require land
use review, which will include evaluation of impacts to natural resource overlays. As such, future
development can be conditioned to avoid impacts to significant natural resources through application
of the ADC.

4.9

The subject property also contains non-significant, local wetlands that are regulated by the Oregon
Department of State Lands (DSL). If impact to these wetlands occur in the future, a permit from DSL
will be required before development could occur.

4.10

According to FEMA FIRM Panel No. 41043C0529G, dated September 29, 2010, the subject property
is entirely within Zone X, outside of the Special Flood Hazard Area.
Statewide Planning Goal 10: Housing (Chapter 4)

Goal 1: Provide a variety of development and program opportunities that meet the housing
needs of all Albany’s citizens.
Goal 2: Create a city of diverse neighborhoods where residents can find and afford the values
they seek.
Policy 1: Ensure an adequate supply of residentially zoned land in areas accessible to
employment and public services.
Policy 2: Provide a variety of choices regarding type, location, density and cost of housing
units corresponding to the needs and means of city residents.
Policy 6: Encourage residential development on already serviced vacant residential lots or in
areas where services are available or can be economically provided.
Policy 7: Require residential densities to be commensurate with the availability and adequacy
of public facilities and services.
4.11

As discussed under Annexation Criterion Two, the subject property is located in an area accessible to
employment and public services. All City services are available to serve residential development on the
subject property; those findings and conclusions are included here by reference.

4.12

The proposed zone change to RS-5 and RM is the type of zoning anticipated by the Comprehensive
Plan. ADC 2.760 states RS-5 and RM zoning districts are compatible zoning district for the URR
Comprehensive Plan Map land use designation; therefore, the zoning map amendment from
UGA-UGM-20 to RS-5 and RM is consistent with applicable housing policies of the Comprehensive
Plan. The City’s vision was refined in the SAAP, which shows the area as appropriate for low- to
medium-density residential development. The RS-5 and RM zones are consistent with the low- to
medium-density residential development pattern envisioned for this site by the SAAP; therefore, the
zoning map amendment from UGA-UGM-20 to RS-5 and RM zones are consistent with applicable
housing policies of the Comprehensive Plan.
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In 2019, the City conducted a buildable lands inventory and prepared a Housing Needs Analysis to
better understand its capacity for residential growth within city limits and the UGB to 2040. As shown
in Chapter 4, Figure 6.4 of the Comprehensive Plan, there is a forecasted deficit of 269 units and 25
acres of medium-density land within the city limits for new middle housing types. As proposed, the
zone designation of RS-5 and RM would increase the amount of buildable land supply for development
of medium density residential housing.
Statewide Planning Goal 14: Urbanization (Chapter 8)

Goal 1: Achieve stable land use growth which results in a desirable and efficient land use
pattern.
Policy 1: Encourage urban level development to locate within the city limits of the Albany
Urban Growth Boundary, unless such development can occur under annexation procedures
(such as consent, delayed, and contract annexations).
Policy 2: Discourage low-density sprawl development within the unincorporated portion of the
Urban Growth Boundary that cannot be converted to urban uses when urban services become
available.
Policy 3: Since the undeveloped portions of the urban fringe are in transition from rural to
urban uses, development in these areas shall occur in a manner consistent with the City of
Albany and Linn and Benton Counties’ Comprehensive Plans and implementing ordinances.
Policy 8: Require annexations to be logical and efficient extensions of city limit boundaries to
facilitate the economic provision of services.
4.14

Goal 14 requires the City to forecast future growth needs and establish an urban growth boundary to
separate land needed for urbanization from rural land. Goal 14 further states “land within the
boundaries separating urbanizable land from rural land shall be considered available over time for
urban uses.” The subject property is located within the UBG and within the SAAP study area.

4.15

Public facilities that would be required to serve future development on the subject property are
available at or near the site. Connection charges for sanitary sewer, water, and storm drainage will be
due when development occurs.

4.16

The proposed RS-5 and RM zones will ensure development potential is known, and the property is
subject to the applicable City development regulations. By annexing, land can be developed more
intensely in this case allowing for residential development at urban-level densities, discouraging
low-density sprawl, and supporting the logical and efficient extension of public facilities and City
services consistent with Comprehensive Plan Policies 1, 2, 3, and 8.
Statewide Planning Goal 14: Urbanization South Albany Area Plan (Chapter 8)

Policy 3: South Albany’s overall land use pattern of residential, employment, and open space
areas shall be generally consistent with the Organizational Framework:
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Policy 4: Development patterns in South Albany should promote the efficient use of land and
infrastructure and conservation of significant natural resources.
Policy 17: Comprehensive Plan and Zoning Map designations shall implement the Land Use
Plan…, and be consistent with the following table:

4.17

As shown on the SAAP Organization Framework Map, the subject property is intended for residential
use. The proposed RS-5 and RM zones are consistent with the long-term vision for the property as
residential use. As shown on the SAAP Land Use Map, the subject property is intended for low- to
medium-density residential use. The table above shows the SAAP Land Use Concept of Low Density
Residential is compatible with the proposed RS-5 zone, and the Medium Density Residential
designation is compatible with the proposed RM zone. The subject property is a vacant parcel that is
located in an area accessible to public services. All City services are available to serve residential
development on the subject property. Development of the property supports the efficient use of land
and existing infrastructure.

Conclusions
4.1

Goal 1, Citizen Involvement. The proposed zoning map amendment adheres to Goal 1 by following
the provisions for conducting quasi-judicial public hearings.

4.2

Goal 2, Land Use Planning. The proposed zoning map amendment to RS-5 and RM is compatible
with the URR Comprehensive Plan Map designation.
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4.3

Goal 5, Open Spaces – Wetlands. A wetland listed on the Local Wetland Inventory is located on the
subject property. Future development of the site under the proposed RS-5 and RM zones will require
land use review, which will include evaluation of impacts to the wetland and notification of the DSL.

4.4

Goal 10, Housing. The RS-5 and RM zoning district is intended primarily for low-density to
medium-density residential urban development. The proposed zoning map amendment to RS-5 and
RM zones will make the proposed land use consistent with the intent of the housing policies of the
Comprehensive Plan.

4.5

Goal 14, Urbanization. The proposed RS-5 and RM zones are consistent with policies contained in the
Comprehensive Plan and SAAP. The logical extension of public facilities allows development at urban
level densities, consistent with Goal 14, Urbanization.

4.6

The intent and purpose of the proposed RS-5 and RM zoning districts best satisfies the goals and
policies of the Comprehensive Plan.

4.7

This criterion is satisfied.

Criterion 5

The land use and transportation pattern recommended in any applicable City-contracted or funded
land use or transportation plan, or study has been followed, unless the applicant demonstrates good
cause for the departure from the plan or study.
Findings of Fact and Conclusion
5.1

The transportation plan relevant for the subject property is the Albany TSP and the SAAP. The site is
located within the SAAP planning area, which was adopted as part of the Albany Comprehensive Plan.
The TSP identifies improvements necessary to accommodate anticipated development through the
year 2030.

5.2

OAR 660-012-0060(1) and (2) require land use regulation amendments, including amendments to
zoning maps, to determine if the amendment will have a "significant effect" on transportation facilities
and, if so, can it be mitigated. However, OAR 660-012-0060(9) provides that a zoning map amendment
does not need to include this analysis, and the City can make a finding of no "significant effect", if:
a.

A zoning map amendment is consistent with the existing comprehensive plan designation and
does not change the comprehensive plan map designation.

b. The City has acknowledged the TSP and the proposed zoning is consistent with the TSP; and
c. The area of the zoning map amendment was not exempted from the Transportation Planning Rule
(TPR) analysis at the time of the UGB amendment. (OAR 660-012-0060(9)(a)-(c)).
The subject property complies with these criteria as follows:
a.

Albany’s Comprehensive Plan Map within the acknowledged Albany Comprehensive Plan
designates the subject property low- to medium-density residential. The proposed zoning
amendment would not change the Comprehensive Plan Map designation and the RS-5 and RM
zoning designation are implementing zones for the low- and medium-density residential
designations.

b. The Albany TSP assumed this site would be annexed into the City and developed with low- to
medium-density residential uses. The proposed RS-5 and RM zones are compatible with the long
plan for low- to medium-density residential uses.
c. The subject property has been in the City’s UGB since the time of adoption of the Comprehensive
Plan and was not exempted from the TPR. The City can find all three (3) of these requirements
are met.
5.3

The subject property abuts a principal arterial (Ellingson Road SE) and a minor arterial
(Lochner Road SE) that are unimproved to City standards, except for two paved travel lanes.
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Any future development application on the site can be conditioned to install required improvements,
consistent with the TSP and SAAP.

Conclusions
5.1

The proposed zone change to RS-5 and RM zoning districts will not modify the transportation pattern
envisioned by the TSP or SAAP.

5.2

This criterion is satisfied.

Overall Conclusion

As proposed and conditioned, the applications for Annexation concurrent with a Zoning Map Amendment
from Linn County zone UGA-UGM-20 to Albany Single Family Residential (RS-5) and Medium Density
Residential (RM) zoning designation satisfies all applicable review criteria outlined in this report.

Staff Recommendation

With respect to the proposed Annexation, the planning commission has three options:
Option 1: Recommend that the city council approve the Annexation request as proposed;
Option 2: Recommend that city council approve the Annexation with conditions; or
Option 3: Deny the Annexation request. The city council will only consider the proposal on appeal by the
applicants.
Based on the analysis in this report, staff recommends that the planning commission recommend that
the city council approve the Annexation request.
Similarly, the planning commission has three options with respect to the proposed Zoning Map amendment
request:
Option 1: Recommend that the city council approve the Zoning Map Amendment request as proposed;
Option 2: Recommend that city council approve the Zoning Map Amendment with conditions; or
Option 3: Deny the Zoning Map Amendment request. The city council will only consider the proposal on
appeal by the applicants.
Based on the analysis in this report, staff recommends that the planning commission recommend that
the city council approve the Annexation and Zoning Map Amendment request. If the planning
commission follows this recommendation, the following motion is suggested:

I move that the planning commission recommend that the city council approve the land use application for annexation with
concurrent rezone to RS-5 and RM under planning files AN-02-22 and ZC-03-22, as described in the June 6, 2022, staff
report. This motion is based on the findings and conclusions in the staff report and the findings in support of the application
made by the planning commission during deliberations on this matter.
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Annexation with Zoning Map Amendment
AN-03-22 and ZC-05-22

June 6, 2022

Hearing Information
Review Body:

Planning Commission

Hearing Date and Time:

Monday, June 13, 2022, at 5:15 p.m.

Hearing Locations:

This hearing will be conducted virtually:
Virtual: At 5:15 p.m., join the meeting using the link below:
https://council.cityofalbany.net/groups/plc/zoom
Phone: 1-253-215-8782; meeting id: 837-8633-4863; passcode: 464432
In-person: Appear in person at the meeting and register to speak using the sign-up
sheet.

Review Body:

City Council

Hearing Date and Time:

Wednesday, July 13, 2022, at 6:00 p.m.

Hearing Locations:

This hearing will be conducted virtually:
Virtual: To comment/testify, please email cdaa@cityofalbany.net with your name,
address, phone number, and if you are speaking for, against, or neutral on the topic.
Watch Livestream at 6:00 p.m.: http://www.cityofalbany.net/livestream

Summary

In-person: Appear in person at the meeting and register to speak using the sign-up
sheet.

This application is a request to annex a ±26.61-acre parcel, located north of 823 Ellingson Road SE at Linn
County Tax Assessor’s Map No. 11S-03W-29; Tax Lot 402, concurrently with a Zone Map Amendment from
Linn County’s Urban Growth Area – Urban Growth Management 20-acre minimum (UGA-UGM-20) zoning
designation to Albany’s Residential Single Family (RS-5) zoning designation upon annexation (Attachment A).
The Comprehensive Plan map designation of the subject site is Urban Residential Reserve (URR). According
to the Planning Designation Zone Matrix found in Albany Development Code (ADC) Table 2.760-1, the
proposed RS-5 zoning designation is consistent with the Comprehensive Plan designation of the site
(Attachment B). The subject property is eligible for annexation as it is contiguous to the city limits, located
within the Albany Urban Growth Boundary (UGB), and can be served by public services.
With the annexation, the subject property will also be removed from the taxing district of the Albany Rural Fire
Protection District (ARFPD). Public notice will publish prior to the city council public hearing, in accordance
with Oregon Revised Statutes (ORS) 222.524. The criteria for annexation are found in ADC 2.110, and the
criteria for amending a zoning map are found in ADC 2.740. These criteria are addressed in the staff report
and must be satisfied to grant approval for this application. As shown in this report, the proposal satisfies all
applicable review criteria; therefore, the staff recommendation for the proposal is to grant APPROVAL.

cd.cityofalbany.net
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Application Information
Proposal:

Annexation with concurrent Zone Map Amendment from UGA/UGM-20
to RS-5 for future development of a community park and public facilities.

Review Body:

Planning Commission and City Council (Type IV, Legislative and
Quasi-Judicial Decision)

Staff Report Prepared By:

David Martineau, project planner

Property Owner:

City of Albany
333 Broadalbin Street SW, Albany, Oregon 97321

Applicant:

Kim Lyddane, Parks and Recreation Director, City of Albany
333 Broadalbin Street SW, Albany, Oregon 97321

Address/Location:

Unassigned / North of 1131 Ellingson Road SE

Map/Tax Lot:

Linn County Assessor’s Map No. 11S-03W-29; Tax Lot 402

Zoning:

Linn County Zone: Urban Growth Area – Urban Growth Management
20-acre minimum (UGA-UGM-20)

Comprehensive Plan Map:

Urban Residential Reserve (URR) (Albany)

Overlay:

South Albany Area Plan (SAAP) – Community Park and Public Facility Site
and Significant Wetland

Total Land Area:

±26.61-acres

Existing Land Use:

Rural / Agriculture

Neighborhood:

South Albany

Surrounding Zoning:

North:
South:
East:
West:

UGA-UGM-20
UGA-UGM-20
Residential Single Family (RS-5) District
UGA-UGM-20

Surrounding Uses:

North:
South:
East:
West:

Unimproved
Single-Family Residential
Unimproved
Single-Family Residential

Review Process and Appeals

The proposal for annexation concurrent with zoning map amendment is processed through a Type IV
legislative and quasi-judicial land use review process. The planning commission will hold a public hearing to
consider proposed amendments and will make a recommendation to the city council. The city council will hold
a subsequent public hearing to consider the proposed amendments. After closing the public hearing, the city
council will deliberate and make a final decision.
Within five days of the city council’s final decision on this application, the Community Development Director
will provide written notice of decision to the applicant and any other parties entitled to notice. The city council’s
decision may be appealed to the Oregon Land Use Board of Appeals (LUBA) if a person with standing files a
notice of intent to appeal not later than 21 days after the notice of decision is mailed [ADC 1.250(8) and (9)].

Public Notice

Public notice was provided in accordance with Type IV legislative and quasi-judicial procedures. Notice was
provided to the Oregon Department of Land Conservation and Development (DLCD) on May 16, 2022, prior
to the first evidentiary hearing, in accordance with Oregon Administrative Rule (OAR) 660-018-0020 and ADC
1.250(4) and 1.260(2).
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A public notice was mailed to surrounding property owners within 300 feet of the subject property on
May 23, 2022, in accordance with ADC 1.250(3) and ADC 1.260(2). A public notice was posted on the property
by June 6, 2022, in accordance with ADC 1.410. Notice of the public hearings was published in the Albany
Democrat-Herald on June 3, 2022, in accordance with ADC 1.250(4) and 1.260(2).
The staff report for the proposed annexation with concurrent zoning map amendment was posted on the City’s
website on June 6, 2022, at least seven days before the first evidentiary public hearing. At the time this report
was published, the Albany Planning Division had not received any written comments regarding the proposed
project.

Analysis of Development Code Criteria

The ADC includes the following review criteria, which must be met for this application to be approved. Code
criteria are written in bold followed by findings, conclusions, and conditions of approval where conditions are
necessary to meet the review criteria.

Annexation Review Criteria (ADC 2.110)

The review body shall make a quasi-judicial land use decision as to whether the proposed annexation
complies with all of the following criteria:

Criterion 1

Eligibility Criteria: The City shall determine that property is eligible for annexation based on the
following criteria:
(a) The property is contiguous to the existing city limits; and
(b) The property is located within the Albany Urban Growth Boundary as established by the Albany
Comprehensive Plan .
Findings of Fact
1.1

The proposed annexation is a ±26.61-acre parcel located to the east of Lochner Road, approximately
740 feet north of the Lochner Road and Ellingson Road intersection. The subject property is identified
on Linn County Assessor’s Map No. 11S-03W-29 as Tax Lot 402, which is immediately north of
823 Ellingson Road SE (Attachment A).

1.2

The subject property is contiguous to the current city limits along the east property line. The property
is currently designated as Linn County’s Urban Growth Area – Urban Growth Management 20-acre
minimum (UGA-UGM-20).

1.3

The subject property is located within the Albany Urban Growth Boundary (UGB) and designated on
the Comprehensive Plan Map designation as Urban Residential Reserve (Attachment B).

Conclusions
1.1

The subject property is contiguous to the existing Albany city limits and located within the UGB as
established by the Albany Comprehensive Plan.

1.2

The subject property is eligible for annexation and these criteria are satisfied.

Criterion 2

Infrastructure Criteria: The City shall determine that it is timely to annex property based on the
following criterion:
a. An adequate level of urban services and infrastructure is available or will be made available in
a timely manner.
b. As used in this section:
i.
“Adequate level” means conforms to adopted plans and ordinances.
ii.
“Urban services” means police, fire, and other City-provided services.
iii.
“Infrastructure” means sanitary sewer, water, storm drainage, and streets.
iv.
“Be made available in a timely manner” means that improvements needed for an
adequate level of urban services and infrastructure will be provided at the time and place
needed to serve the anticipated development. Improvements may be secured by a
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development agreement, annexation agreement, or other funding mechanism that will
place the primary economic burden on the territory proposed for annexation and not on
the City of Albany generally.
Findings of Fact
2.1

Fire: Adequate public water and access for fire protection is available for this area. There are properties
to the east that are currently being served by the Albany Fire Department. Fire service to this property
would be a logical expansion of the current service boundaries.

2.2

Police: There are properties to the east that are currently being served by the Albany Police
Department. Police service to this property would be a logical expansion of the current service
boundaries.

2.3

Sanitary Sewer: City utility maps show no public sanitary sewer facilities adjacent to the subject
property. The nearest sewer that can be extended to serve the property is in Ellingson Road SE
approximately 2,100 feet west of Lochner Road. The public sewer in Ellingson Road, east of the site,
serves a different sewer basin and is not intended to serve this property.

2.4

Future development on the subject property will require public sanitary sewer facilities be available to
the site. This will necessitate the public sewer in Ellingson Road, west of the subject property, be
extended easterly to Lochner Road and northerly in Lochner Road to the north boundary of the subject
property.

2.5

Water: City utility maps show no public water facilities adjacent to the subject property. The nearest
water facilities are being constructed in Ellingson Road, east of the site. These water facilities have not
yet been accepted by the City as public. It is expected the utilities being constructed for the
development to the east will be accepted as public within the next few months.

2.6

Future development on the subject property will require public water facilities be available to the site.
This will necessitate the public water in Ellingson Road, east of the subject property, be extended
westerly approximately 1,800 feet to the westernmost boundary of the subject property. The Henshaw
Farms development to the east shows a public street with associated utilities being constructed adjacent
to the southeast corner of the subject property. If these public improvements are in place and accepted
by the City prior to development of the subject property, access to these utilities may provide a means
of serving the site.

2.7

The City’s Water Facility Plan calls for oversized piping in Ellingson Road SE. The existing main in
Ellingson Road, west of the site, is 24-inch diameter and the main east of the site is 16-inch diameter.
It is anticipated that the extension of the 16-inch main from the east will remain a 16-inch diameter at
least to Lochner Road SE.

2.8

Storm Drainage: City utility maps show no piped public storm drainage improvements in
Ellingson Road SE or Lochner Road SE along the subject property’s frontages. Ellingson Road SE
and Lochner Road SE, in this area, are not improved to City standards, as they lack curb, gutters, and
piped storm drainage.

2.9

Future development on the subject property will likely require Lochner Road SE be improved to City
standards with curb, gutter, and public storm drainage facilities. Upon development of the site, the
developer must submit a drainage study showing how stormwater runoff from this area will be
accommodated by improvements to the property and Lochner Road SE. This study will help determine
what type of storm drainage improvements will be needed for a development on this site.

2.10

Transportation Infrastructure: The proposed annexation is a ±26.61-acre parcel east of Lochner Road,
approximately 740 feet north of the Lochner Road and Ellingson Road intersection. Lochner Road SE
is classified as a minor arterial and unimproved along the property’s west frontage, except for two
paved travel lanes. A condition to improve curb, gutter, sidewalk along the site’s west frontage can be
applied to a future development proposal for the site.
Albany’s Transportation System Plan (TSP) assumed this site would be annexed into the City and
developed with low- to medium-density residential uses.
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Conclusions
2.1

Police and Fire services are currently available to serve the property proposed for annexation.

2.2

No public utilities (sanitary sewer, water, storm drainage) exist adjacent to the subject property.

2.3

Future development of the subject property will necessitate that all public utilities be
extended/constructed to the site, along the Lochner Road SE frontage, and within the site as needed
to provide utility services to any proposed development.

2.4

Utility extensions needed to serve the subject property may require off-site improvements and
oversized piping to be installed to satisfy the recommendations of the various facilities plans.

2.5

The area proposed for annexation adjoins a minor arterial street that requires an improvement of curb,
gutter, and sidewalk along the site’s west frontage. Any future development application on the site can
be conditioned to require street dedication and installation of improvements.

2.6

The transportation system can support development of the site.

2.7

An adequate level of urban services and infrastructure is available or will be made available in a timely
manner.

Criterion 3

Planning Criteria: The City shall determine that adequate planning has occurred based on the
following criterion:
Sufficient planning and engineering data has been provided, and necessary studies and reviews have
been completed such that there are no significant unresolved issues regarding appropriate
Comprehensive Plan and implementing ordinances. Examples of needed studies may include public
infrastructure plans, buildable land inventories, area refinement plans, or nay task in an approved work
program for Periodic Review.
Findings of Fact
3.1

The proposed annexation is a ±26.61-acre parcel to the east of Ellingson Road, 740 feet north of the
Lochner Road and Ellingson Road intersection. The Comprehensive Plan Map designation for the
subject property is URR. The proposed includes a concurrent request to apply a City of Albany zoning
district of RS-5, which are consistent with the URR plan map designation.

3.2

The site is also located within the SAAP planning area, and the SAAP was adopted as part of the
Comprehensive Plan. The SAAP shows the site planned for a community park and public facilities.
The proposed RS-5 zone is consistent with the SAAP land use designation.

3.3

Public infrastructure facility plans that deal with this area include the City’s Capital Improvement
Program, Water Facility Plan, Wastewater Facility Plan, Storm Drainage Master Plan, and the
Transportation System Plan.

3.4

Public facilities that would be required to serve future development on the subject property are
available at or near the site. As discussed under Criterion Two (above), an adequate level of urban
services and infrastructure are available to serve the subject property; those findings are included herein
by reference.

Conclusions
3.1

Long range planning has been conducted for the region of the subject property. These plans include
various public facilities plans, the SAAP, and the Albany Comprehensive Plan.

3.2

As discussed under Criterion Two, an adequate level of urban services and infrastructure are available
to serve the subject property.

3.3

A park and public facilities under the proposed RS-5 zoning is consistent with the Comprehensive
Plan.

3.4

This criterion is satisfied because the proposed annexation is consistent with various studies and plans
covering this area.
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Criterion 4

Reasonableness: The city council shall determine that the proposed annexation is reasonable.
Findings of Fact
4.1

The subject property abuts the existing city limits and the property proposed for annexation lies within
the UGB. Because the property proposed for annexation is within the UGB, the area is intended to be
served by City services.

4.2

An adequate level of urban services and infrastructure is currently available to serve the property
proposed for annexation.

4.3

The annexation is requested by the property owner and applicant.

4.4

The proposed annexation is consistent with the SAAP of the Comprehensive Plan.

Conclusions
4.1

The proposed annexation is reasonable because the property abuts the city limits, it is within the UGB,
it can be served by City services and infrastructure, and it is consistent with the Comprehensive Plan.

4.2

This criterion is satisfied.

Zoning Map Amendments Review Criteria (ADC 2.740)

Zoning Map amendments will be approved if the council finds that the applicant has shown that all
the following criteria are met.

Criterion 1

The proposed based zone is consistent with the Comprehensive Plan Map Designation for the entire
subject area unless a Plan map amendment has also been applied for.

Findings of Fact
1.1

The proposed annexation is a ±26.61-acre parcel east of Ellingson Road, 740 feet north of the Lochner
Road and Ellingson Road intersection. The subject property is identified as Linn County Assessor’s
Map No. 11S-03W-29 Tax Lot 402, and it is located immediately north of 1131 Ellingson Road SE.

1.2

The subject property is currently under Linn County zoning as UGA-UGM-20.

1.3

The proposal is for a zoning map amendment from the UGA-UGM-20 to the Albany’s Low Density
(RS-5) zoning district, concurrent with annexation. The annexation criteria are addressed earlier in this
report; those findings are included here by reference.

1.4

The Comprehensive Plan Map designation for the property is URR. The subject property is also located
within the boundary of the SAAP, which calls for a community park and public facilities at this location.

1.5

As shown on the Plan Designation Zoning Matrix (ADC 2.760, Table 2-1), the RS-5 zoning district is
consistent with the URR Comprehensive Plan Map Designation. In addition, the RS-5 zoning district
is compatible with the public land uses planned for the site in the SAAP.

Conclusions
1.1

The proposed RS-5 zone is consistent with the Comprehensive Plan Map Designation and the
long-range land use designations that are planned for the subject property.

1.2

This criterion is satisfied.

Criterion 2

Existing or anticipated transportation facilities are adequate for uses permitted under the proposed
zone designation.
Findings of Fact
2.1

This criterion is addressed under Criterion Two of the Annexation review criteria; those findings and
conclusions are included here by reference.

2.2

The transportation system can support residential development of the site as permitted under the
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proposed RS-5 zoning district.

Conclusions
2.1

Existing or anticipated transportation facilities are adequate for the proposed RS-5 zoning district.

2.2

This criterion is satisfied.

Criterion 3

Existing or anticipated services (water, sanitary sewers, storm sewers, schools, and police and fire
protection) can accommodate potential development in the subject area without adverse impact on
the affected service area.
Findings of Fact
3.1

This criterion is addressed under Criterion Two of the Annexation review criteria; those findings and
conclusions are included here by reference.

3.2

Public services and infrastructure are available to accommodate potential public facility development
of the site, as permitted under the proposed RS-5 zoning district.

3.3

Any specific infrastructure requirements for future development would be determined at the time of
land use application for the development.

3.4

The proposed zoning of the property to RS-5 zoning district would allow for the development of a
public park and/or facilities with Site Plan Review or Conditional Use approval.

Conclusions
3.1

Public services and utilities (sanitary sewer, water, and storm drainage) are adequate to serve potential
development on the subject property under the proposed RS-5 zoning district.

3.2

This criterion is satisfied.

Criterion 4

The intent and purpose of the proposed zoning district best satisfies the goals and policies of the
Comprehensive Plan.
Findings of Fact
4.1

The current zone of the subject property is Linn County’s UGA-UGM-20, and the proposed zone for
the property is the Albany RS-5 zoning district.

4.2

According to ADC 3.020(4)(5), the RS-5 zoning district is “intended primarily for low- to
moderate-density single-family development.” The intent and purpose of the RS-5 zoning district is
consistent with URR Comprehensive Plan Map Designation and with the park and public facility land
uses planned for the site in the SAAP.

4.3

The following Comprehensive Plan goals and policies are relevant in considering whether the proposed
RS-5 zoning designation “best satisfies” the goals and policies of the Comprehensive Plan. Each of the
relevant goals and policies are listed below in bold italic print.

Statewide Planning Goal 1: Citizen Involvement (Chapter 9)
Goal: Ensure that local citizens and other affected groups, neighborhoods, agencies, and
jurisdictions are involved in every phase of the planning process.
Policy 2: When making land use and other planning decisions:
a) Actively seek input from all points of view from citizens and agencies and assure that
interested parties from all areas of the Urban Growth Boundary have the opportunity to
participate.
b) Utilize all criteria relevant to the issue.
c) Ensure the long-range interests of the general public are considered.
d) Give particular attention to input provided by the public.
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e) Where opposing viewpoints are expressed, attempt to reach consensus where possible.
Policy 3: Involve the general public in the use, evaluation, and periodic review and update of
the Albany Comprehensive Plan.
Policy 4: Ensure information is made available to the public concerning development
regulations, land use, and other planning matters including ways they can effectively
participate in the planning process.
4.4

The ADC sets forth provisions for citizen involvement at public hearings before the planning
commission and city council. In accordance with the Type IV quasi-judicial process for a zoning map
amendment, notice was mailed to surrounding property owners within 300 feet of the subject site and
affected government agencies. Notice of the public hearings were also posted on the subject property
and published in the Albany Democrat-Herald. People who are notified of the public hearings are
invited to submit comments or questions about the application prior to or at the hearing.

4.5

At the public hearing, the application is reviewed based on all criteria relevant to the proposal. The
public hearing provides the opportunity for people to express their opinion about the proposed
changes, and where opposing viewpoints are expressed, to try to reach consensus. The planning
commission and city council facilitate this process at the public hearings. Based on these provisions,
citizens have ample opportunity to review and comment on the proposed zoning map amendment.

Statewide Planning Goal 2: Land Use Planning-Land Use Designations (Chapter 9)
To establish a land use planning process and policy framework as a basis for all decisions and
actions related to use of land and to assure an adequate factual base for such decisions and
actions.
4.6

According to the Albany Comprehensive Plan, “The relationship of the Plan designation to the zoning
districts is summarized graphically in the ‘Plan Designation Zoning Matrix.’ This matrix is for
determining the compatibility of a particular zoning district with any given Plan designation. The matrix
shows what zoning districts are compatible with each Plan designation”. The URR Comprehensive
Plan Map Designation includes the RS-5 zoning district.

Statewide Planning Goal 5: Open Spaces, Scenic and H istoric Areas and Natural Resources
(Chapter 1)
Goal: Protect wetlands to ensure their continued contribution as natural areas, open space,
wildlife and vegetative habitat, and storm water retention and conveyance.
Policy 1: Protect and enhance wetlands adopted as significant in the Local Wetland Inventory.
Policy 2: Prohibit development within significant wetlands except for planned public utilities
and infrastructure.
Policy 3: Within the city limits, wetlands within a floodway or significant riparian corridor shall
receive protection and any development proposed shall not degrade the resource .
4.7

The proposed rezone is for a ±26.61-acre parcel east of Ellingson Road, 740 feet north of the
Lochner Road and Ellingson Road intersection. The Significant Wetland natural resource overlay
impacts most of the subject property.
The Comprehensive Plan goals and policies for protection of natural resources are implemented
through Article 6 of the ADC through clear and objective development standards. Future development
of the site under the proposed RS-5 zone will require land use review, which will include evaluation of
impacts to the Significant Wetland overlay district. As such, future development can be conditioned to
avoid impacts to significant natural resources through application of the ADC.
The subject property also contains non-significant local wetlands that are regulated by the Oregon
Department of State Lands (DSL). If impact to these wetlands occur in the future, a permit from DSL
will be required before development could occur.
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Statewide Planning Goal 8: Recreational Needs (Chapter 7)
Goal 1: Provide a highway quality and diversified system of safe and attractive parks, open
space, recreation programs, and facilities to: 1) Facilitate community access to leisure,
recreation, open space, and cultural opportunities; 2) Meet the varied recreation and leisure
needs of Albany’s Citizens for self-expression, creativity, achievement, imagination,
relaxation, and enjoyment; 3) enhance the beauty, livability, and positive image of Albany.
Policy 1: Continue to provide and develop a system of multipurpose parks and facilities (…)
Policy 2: Where possible, locate schools and parks on the same or adjacent sites and encourage
the maximum use of public-school facilities for community recreation and other purposes.
Policy 3: Provide a variety of public and private recreation and leisure opportunities (…)
Policy 4: Promote the development of linear parks that incorporate hiking, jogging, and
bicycle trails and/or provide buffers between incompatible uses.
Policy 7: Provide an appropriate level of neighborhood park and recreation facilities to both
developed and developing neighborhood which lack readily accessible neighborhood
recreation facilities.
Policy 8: Use the following minimum standards as guidelines to public policy and action in
facilitating communitywide provision of parks and open space: Neighborhood parks, school
parks, playfields = 5 acres/1,000 population; Community parks = 10 acres/1,000 population;
Regional parks = 15 acres/1,000 population.
Policy 10: Maintain an active park and recreation planning effort to: (…) d. Coordinate the
development, promotion, and provisions of recreation services, facilities and programs with
the efforts of other public, quasi-public, and private interests.
4.8

As discussed under Annexation Criterion Two, the subject property is in an area accessible to
residential, employment, and public services. All City services are available to serve the development
of public facilities on the subject property; those findings and conclusions are included here by
reference.

4.9

The proposed zone change to RS-5 is the type of zoning anticipated by the Comprehensive Plan. ADC
2.760 states the RS-5 zone is compatible zoning district for the URR Comprehensive Plan Map land
use designation; therefore, the zoning map amendment from UGA-UGM-20 to RS-5 is consistent with
applicable recreation policies of the Comprehensive Plan. The City further refined this area in the
SAAP, which shows the area as appropriate for development of a community park and public facilities.
The RS-5 zone is consistent with the development of public facilities envisioned for this site by the
SAAP; therefore, the zoning map amendment from UGA-UGM-20 to RS-5 zone is consistent with
applicable recreation policies of the Comprehensive Plan.

4.10

Statewide Planning Goal 14: Urbanization (Chapter 8)
Goal 1: Achieve stable land use growth which results in a desirable and efficient land use
pattern.
Policy 1: Encourage urban level development to locate within the city limits of the Albany
Urban Growth Boundary, unless such development can occur under annexation procedures
(such as consent, delayed, and contract annexations).
Policy 2: Discourage low-density sprawl development within the unincorporated portion of the
Urban Growth Boundary that cannot be converted to urban uses when urban services become
available.
Policy 3: Since the undeveloped portions of the urban fringe are in transition from rural to
urban uses, development in these areas shall occur in a manner consistent with the City of
Albany and Linn and Benton Counties’ Comprehensive Plans and implementing ordinances.
Policy 8: Require annexations to be logical and efficient extensions of city limit boundaries to
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facilitate the economic provision of services.
4.11

Goal 14 requires the City to forecast future growth needs and establish an urban growth boundary to
separate land needed for urbanization from rural land. Goal 14 further states “land within the
boundaries separating urbanizable land from rural land shall be considered available over time for
urban uses.” The subject property is located within the Urban Growth Boundary and within the SAAP
study area.
Public facilities that would be required to serve future development on the subject property are
available at or near the site. Connection charges for sanitary sewer, water, and storm drainage will be
due when development occurs.
The proposed RS-5 zone will ensure development potential is known, and the property is subject to
the applicable City development regulations. By annexing, land can be developed more intensely in this
case allowing for the development of recreation and public facilities near surrounding residential
development and supporting the logical and efficient extension of public facilities and city services
consistent with Comprehensive Plan Policies 1, 2, 3, and 8.

Statewide Planning Goal 14, Urbanization: South Albany Area Plan (Chapter 8)
Policy 3: South Albany’s overall land use pattern of residential, employment, and open space
areas shall be generally consistent with the Organizational Framework (see Figure 1).
Policy 4: Development patterns in South Albany should promote the efficient use of land and
infrastructure and conservation of significant natural resources.
Policy 17: Comprehensive Plan and Zoning Map designations shall implement the Land Use
Plan (see Figure 5), and be consistent with the following table:

4.12

SAAP Land Use Concept

Comprehensive Plan Map
Designation

Zone Map Designation

Low-Density Residential

Low-Density Residential

RS-5, RS-6.5, RS-10

Medium Density Residential

Village Center at the Lochner and
Columbus centers

RM

Medium Density Residential at
Mennonite Village

NC

Regional Commercial

General Residential

RC

Neighborhood Commercial

Light Commercial

NC

Industrial Park

Light Commercial

IP

Light Industrial

Light Industrial

LI

Heavy Industrial

Heavy Industrial

HI

Community Park

Low-Density Residential

RS-5

Open Space

Open Space

OS

As shown on the SAAP Organization Framework Map, the subject property is intended for residential
use. The proposed RS-5 zone is consistent with the long-term vision for the property as residential
use.
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As shown on the SAAP Land Use Map, the subject property is intended for park and public facilities
uses. The table above shows the SAAP Land Use Concept of Low-Density Residential is compatible
with the proposed RS-5 zone.
The subject property is vacant parcel that is in an area accessible to public services. All City services
are available to serve residential development on the subject property. Development of the property
supports the efficient use of land and existing infrastructure.

Conclusions
4.1

Goal 1, Citizen Involvement. The proposed zoning map amendment adheres to Goal 1 by following
the provisions for conducting quasi-judicial public hearings.

4.2

Goal 2, Land Use Planning. The proposed zoning map amendment to the RS-5 zoning district is
compatible with the URR Comprehensive Plan Map designation.

4.3

Goal 5, Open Spaces – Wetlands. A Significant Wetland natural resource overlay is located on the
subject property. Future development of the site under the proposed RS-5 zone will require land use
review, which will include evaluation of impacts to the Significant overlay district.

4.4

Goal 8, Recreational Needs. The site is identified in the SAAP for future development of a community
park and public facilities. The RS-5 zoning district allows parks and public facilities to be developed
with site plan review or conditional use approval. The proposed zoning map amendment to the RS-5
zone will make the proposed land use consistent with the intent of the recreational policies of the
Comprehensive Plan.

4.5

Goal 14, Urbanization. The proposed RS-5 zone is consistent with policies contained in the
Comprehensive Plan. The logical extension of public facilities allows development at urban level
densities, consistent with Goal 14, Urbanization.

4.6

The intent and purpose of the proposed RS-5 zoning district best satisfies the goals and policies of the
Comprehensive Plan.

4.7

This criterion is satisfied.

Criterion 5

The land use and transportation pattern recommended in any applicable City-contracted or funded
land use or transportation plan, or study has been followed, unless the applicant demonstrates good
cause for the departure from the plan or study.
Findings of Fact
5.1

The transportation plan relevant for the subject property is the Albany TSP and the SAAP. The site is
located within the SAAP planning area, which was adopted as part of the Albany Comprehensive Plan.
The TSP identifies improvements necessary to accommodate anticipated development through the
year 2030.

5.2

OAR 660-012-0060(1) and (2) require land use regulation amendments, including amendments to
zoning maps, to determine if the amendment will have a "significant affect" on transportation facilities
and, if so, can it be mitigated. However, OAR 660-012-0060(9) provides that a zoning map amendment
does not need to include this analysis, and the City can make a finding of no "significant affect", if:
a.

A zoning map amendment is consistent with the existing comprehensive plan designation and
does not change the comprehensive plan map designation.

b.

The City has an acknowledged the TSP and the proposed zoning is consistent with the TSP; and

c.

The area of the zoning map amendment was not exempted from the Transportation Planning
Rule (TPR) analysis at the time of the UGB amendment. (OAR 660-012-0060(9)(a)-(c)).

The subject property complies with these criteria as follows:
a.

Albany’s Comprehensive Plan Map within the acknowledged Albany Comprehensive Plan
designates the subject property low- to medium-density residential. The proposed zoning
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amendment would not change the Comprehensive Plan Map designation, and the RS-5 zoning
designation is an implementing zone for the low- and medium-density residential designations.
b.

The Albany TSP assumed this site would be annexed into the City and developed with low- to
medium-density residential uses. The proposed RS-5 zone is compatible with the long-range
plan for low- to medium-density residential uses.

c.

The subject property has been in the City’s UGB since the time of adoption of the
Comprehensive Plan and was not exempted from the TPR. The City can find all three (3) of
these requirements are met.

5.3

The subject property adjoins a minor arterial street that is unimproved to City standards, except for
two paved travel lanes.

5.4

Any future development application on the site can be conditioned to install required improvements,
consistent with the TSP and SAAP.

Conclusions
5.1

The proposed zone map amendment to RS-5 zoning district will not modify the transportation pattern
envisioned by the TSP or SAAP.

5.2

This criterion is satisfied.

Overall Conclusion

Based on the above analysis, the applications for Annexation concurrent with a Zone Map Amendment from
Linn County zone UGA-UGM-20 to Albany’s Single-Family Residential (RS-5) zoning designation satisfies all
applicable review criteria outlined in this report.

Staff Recommendation

With respect to the proposed Annexation, the planning commission has three options:
Option 1: Recommend that the city council approve the Annexation request as proposed;
Option 2: Recommend that city council approve the Annexation with conditions; or
Option 3: Deny the Annexation request. The city council will only consider the proposal on appeal by the
applicants.
Based on the analysis in this report, staff recommends that the planning commission recommend that
the city council approve the Annexation request.
Similarly, the planning commission has three options with respect to the proposed Zoning Map amendment
request:
Option 1: Recommend that the city council approve the Zoning Map Amendment request as proposed;
Option 2: Recommend that city council approve the Zoning Map Amendment with conditions; or
Option 3: Deny the Zoning Map Amendment request. The city council will only consider the proposal on
appeal by the applicants.
Based on the analysis in this report, staff recommends that the planning commission recommend that
the city council approve the Annexation and Zoning Map Amendment request. If the planning
commission follows this recommendation, the following motion is suggested:
I move that the planning commission recommend that the city council approve the land use application for annexation with concurrent
rezone to RS-5 under planning files AN-03-22 and ZC-05-22, as described in the June 6, 2022, staff report. This motion is
based on the findings and conclusions in the staff report and the findings in support of the application made by the planning
commission during deliberations on this matter.
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Staff Report

Comprehensive Plan and Zoning Map Amendment
CP-02-22 and ZC-04-22

June 6, 2022

Hearing Information
Review Body:

Planning Commission

Hearing Date and Time:

Monday, June 13, 2022, at 5:15 p.m.

Hearing Locations:

This hearing will be conducted virtually:
Virtual: At 5:15 p.m., join the meeting using the link below:
https://council.cityofalbany.net/groups/plc/zoom
Phone: 1-253-215-8782; meeting id: 837-8633-4863; passcode: 464432
In-person:
Appear in person at the meeting and register to speak using the sign-up sheet.

Review Body:

City Council

Hearing Date and Time:

Wednesday, July 13, 2022, at 6:00 p.m.

Hearing Locations:

This hearing will be conducted virtually:
Virtual: To comment/testify, please email cdaa@cityofalbany.net with your name,
address, phone number, and if you are speaking for, against, or neutral on the topic.
Watch Livestream at 6:00 p.m.: http://www.cityofalbany.net/livestream
In-person:
Appear in person at the meeting and register to speak using the sign-up sheet.

The proposal is for a Comprehensive Plan Map amendment to change the designation of the subject properties
from Light Commercial (LC) to General Commercial (GC) and a concurrent Zoning Map amendment to
change the subject properties zoning designation from Neighborhood Commercial (NC) to Community
Commercial (CC).
Table 2.760-1 of the Albany Development Code (ADC) shows all Comprehensive Plan map designations and
the respective zones that implement each designation. As Table 2.760-1 shows, there are two zones that
implement the current Comprehensive Plan map designation (LC) applied to the subject properties. These two
zones are: Neighborhood Commercial (NC) and Office Professional (OP). As Table 2.760-1 shows, there are
four zones that implement the General Commercial Comprehensive Plan designation. These four zones are
NC and OP, in addition to CC and Regional Commercial (RC). Allowable uses in the referenced zoning districts
can be found in Table 4.050-1 of the ADC.
The subject area consists of one ±2.25-acre property located southeast of the Queen Avenue and Hill Street
intersection (i.e., Linn County Tax Assessor’s Map No. 11S-03W-07DD; Tax Lot 3700). The subject property
is developed with the following uses as well as associated parking and site improvements:
• Convenience Store (i.e., Retail Sales and Service: Convenience-oriented): ±5,767 square feet
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• Martial Arts Study (i.e., Retail Sales and Service: Personal Service-oriented): ±3,971 square feet
• D&B Custom Shirt Works (i.e., Retail Sales and Service: Sales and service-oriented): ±759 square feet
• Vicky’s Hair Salon (i.e., Retail Sales and Service: Personal Service-oriented): ±832 square feet
• Fitness Experience (i.e., Entertainment and Recreation, Indoor and Outdoor): ±17,750 square feet
• Restaurant (i.e., Restaurant): ±1,959 square feet
There is no immediate development proposal for the property. As Table 4.050-1 shows, there are two
pre-existing nonconforming uses: the existing fitness facility, which is classified as “Indoor Entertainment” and
custom shirt shop, which is classified as “Retail Sales - Sales and Service-oriented”, which would not be
permitted in the current NC zone. As Table 4.050-1 shows, all existing uses (i.e., “Restaurants,” “Retail Sales
and Services,” and “Entertainment”) are permitted with Site Plan Review in the CC zone.
The subject property has existing use components that are more consistent with the proposed CC zone. As
noted above, the property is developed with a fitness facility, which is not permitted in the NC zone but is
permitted in the CC zone. Also, the property is developed with a retail convenience store that is approximately
5,767 square feet in size. A size limitation is applied to new retail businesses the NC zone (at 5,000 square feet).
The size restriction does not apply to existing buildings constructed prior to February 7, 2003, but the CC zone
does not apply the same restriction to building size.
According to previous zoning maps and records, the property was zoned C-2 (Local Business) district until
1977, when it was zoned C-1 (Neighborhood Commercial) district. The zoning remained C-1 (Neighborhood
Commercial). At the time site improvements were approved, there was no maximum building size in the district;
however, businesses in that zone were supposed to cater to nearby residents in convenient locations. The zoning
designation changes from C-1 to NC by 1998, but the name of the zoning district continued to be
“Neighborhood Commercial.” A maximum building size standard was added to the NC district in Ordinance
5555, which took effect February 7, 2003.
The maximum retail business building footprint was limited to 5,000 square feet and new lots in the NC zone
could not exceed 30,000 square feet. An amendment to the ADC was approved January 9, 2019, that removed
the maximum retail business limitation in the OP and NC zoning districts for existing buildings built prior to
February 7, 2003 (file DC-06-18; Ordinance 5923); however new retail business building footprints cannot
exceed 5,000 square feet. The building and the size of the parcel are both larger than those typically
contemplated for the NC zone. The applicants assert the subject property is essentially mis-zoned and
submitted this application to remedy the issue.

Application Information
Review Body:

Planning Commission and City Council (Type IV-Q Review)

Staff Report Prepared By:

David Martineau, project planner

Type of Applications:

Comprehensive Plan Map amendment to change from Light Commercial
(LC) to General Commercial (GC), with a concurrent zone change from
Neighborhood Commercial (NC) to Community Commercial (CC).

Property Owner:

Cordell Post; Q and H Properties LLC; PO Box 1746; Albany, OR 97321

Applicant Representative:

Laura LaRoque; Udell Engineering and Land Surveying LLC
63 E. Ash Street; Lebanon, OR 97355

Address/Location:

1709, 1711, 1715, 1717, 1719, 1723, 1725, and 1727 Hill Street SE;
1045 18th Avenue SE; 1016 Queen Avenue SE.

Map/Tax Lot:

Linn County Tax Assessor’s Map No. 11S-03W-07DD; Tax Lots 3700, 3801,
and 3802

Comprehensive Plan Map:

Light Commercial (LC)
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Zoning:

Neighborhood Commercial (NC)

Total Land Area:

2.25 acres

Existing Land Use:

Multi-tenant commercial strip center

Neighborhood:

Sunrise

Surrounding Zoning:

North:
South:
East:
West:

Residential Single Family (RS-6.5)
Residential Medium Density (RM)
NC and RM
NC

Surrounding Uses:

North:
South:
East:
West:

Single-family dwelling units.
Commercial and residential.
Commercial and residential
Commercial, public, and institutional.
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Notice Information

Public notice was issued in accordance with development code requirements. A notice was issued to the Oregon
Department of Land, Conservation, and Development (DLCD) on May 16, 2022, prior to the first public
hearing. A notice of public hearing was mailed to property owners located within 300 feet of the subject
property on May 23, 2022, at least 20 days prior to the first public hearing. The notice of public hearing was
posted on the subject property by June 6, 2022. The staff report was posted on the City’s website June 6, 2022.
At the time this staff report was completed, no comments had been received.

Appeals

The City’s decision may be appealed to the Oregon Land Use Board of Appeals (LUBA). Per Oregon Revised
Statute (ORS) 197.830, a notice of intent to appeal the plan and/or zoning map amendments shall be filed with
LUBA no later than 21 days after notice of the decision is mailed or otherwise submitted to parties entitled to
notice.

Analysis of Development Code Criteria

Comprehensive Plan Map Amendment (CP-02-22)

Section 2.220(3) of the ADC includes the following review criteria that must be met for this quasi-judicial map
amendment to be approved. Code criteria are written in bold italics and are followed by findings and
conclusions.

Criterion (a)

The requested designation for the site has been evaluated against relevant Comprehensive Plan
policies and on balance has been found to be more supportive of the Comprehensive Plan as a whole
than the old designation.
Findings of Fact
a.1

Current Plan Designation: The current Comprehensive Plan Map designation of the property is Light
Commercial (LC). The LC designation “Provides for limited commercial activities that include office
professional and neighborhood commercial uses. This designation is used to buffer between residential
and more intensive uses, (such as between the Community Commercial District and the surrounding
residential areas) and also to provide neighborhood commercial uses in close proximity to residential
areas,” (Albany Comprehensive Plan, page 9-10).

a.2

Requested Designation: The request is to designate 2.25 acres of LC to General Commercial (GC).
The GC plan designation “Identifies areas from community services to regional commercial
establishments, suitable for a wide range of retail sales and service establishments”. Aside from
recognition of existing commercial corridors, new commercial areas will develop under design
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guidelines to avoid the continuance of “strip commercial” development in order to more efficiently
serve the shopping needs of the community and region.”
a.3

The Comprehensive Plan defines a goal as, “a general statement indicating a desired end, or the
direction the City will follow to achieve that end.”
The Comprehensive Plan describes the City’s obligation in regard to goals as follows: “The City cannot
take action which opposes a goal statement unless: 1) It is taking action which clearly supports another
goal; 2) There are findings indicating the goal being supported takes precedence (in the particular case)
over the goal being opposed,” (Comprehensive Plan, page ii).

a.4

The Comprehensive Plan (page ii) defines a policy as, “a statement identifying a course of action or
City position.”
The Comprehensive Plan describes the City’s obligation regarding policies as follows: “The City must
follow relevant policy statements in making a land use decision . . . [I]n the instance where specific Plan
policies appear to be conflicting, then the City shall seek solutions which maximize each applicable
policy objective within the overall content of the Comprehensive Plan and in a manner consistent with
the statewide goals. In balancing and weighing those statements, the City can refer to general categories
of policies and does not have to respond to each applicable policy. Also, in this weighing process, the
City shall consider whether the policy contains mandatory language (e.g., shall, require) or more
discretionary language (e.g., may, encourage),” (Comprehensive Plan, page iii).

Relevant Plan Goals and Policies
a.5
The proposed Plan map amendment to change land from LC to GC must satisfy long-range interests
of the general public as outlined in the Comprehensive Plan’s goals and policies.
The following Comprehensive Plan goals and policies are relevant in considering whether the proposed
GC designation is more supportive of the Comprehensive Plan, on balance, than the current LC
designation.
a.6

The relevant goals and policies are listed under the relevant Statewide Planning Goals and are shown
in bold print followed by findings of fact and conclusions.

GOAL 9: ECONOMY (Chapter 3 – Albany’s Economy)

Goal 1: Diversify the economic base in the Albany area and strengthen the area’s role as a regional
economic center.
Goal 2: Provide a supportive environment for the development and expansion of desired businesses.
Goal 3: Promote Albany’s positive economic, social, and cultural image throughout the state and
region and, where appropriate, at the national and international levels.
a.7

Amending the Comprehensive Plan designation of the subject property would further Albany’s
economic goals because the new designation would provide opportunities for businesses to utilize the
building on the subject property rather than having the building be underutilized and constrained by
the ADC. The retail building’s 29,079-square-foot footprint is best suited for uses allowed in general
commercial zones, not in light commercial zones. Having a successful commercial business in that
location will do more to diversify the economic base in the City of Albany, create an environment for
development and expansion of businesses, and promote a positive economic image in the City of
Albany.

a.8

The current Comprehensive Plan designation and zoning designation prohibit many of the viable uses
for a building of such a size. In fact, Article 4 of the ADC limits new buildings in the NC zone to a
5,000-square-foot maximum footprint for retail and service uses and limits the lot size of new NC
zones to 30,000 square feet of contiguous land. The subject property is simply not compatible with its
current zoning designation, and accordingly, the range of uses allowable in the current zone are not
consistent with a building of such a size.
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For the reasons stated above, changing the subject property’s Comprehensive Plan designation and
zoning from its current status to GC and CC would diversify the economic base in the City of Albany
by allowing the parcel to accommodate new zoning and allow the building to house a viable business
to operate and grow the economic base of the City of Albany. Changing the Comprehensive Plan and
zoning designations so they are consistent with the structure on the property would provide the most
supportive environment for the development and expansion of desired businesses. Finally, having a
successful business in such a prominent location would contribute to Albany’s positive economic,
social, and cultural image throughout the state.

GOAL 9: ECONOMY (Chapter 3 – Public Infrastructure)

Goal 1: Ensure that new industrial and commercial development is located in areas that can be
adequately served by public infrastructure.
a.10

The subject property is presently served by public infrastructure. Any future development will have
access to public services.

GOAL 12: TRANSPORTATION (Chapter 5 – Transportation)

Goal 1: Provide an efficient transportation system that provides for the local and regional movement
of people and goods.
Goal 2: Provide a safe transportation system.
a.11

The facts surrounding the transportation system are more fully addressed in the Transportation
Planning Rule (TPR) analysis completed by Ferguson and Associates, Inc. The TPR analysis found the
allowable land uses under the CC zone would produce similar levels of trip generation to the NC zone
and would cause no further degradation to the transportation system. In fact, the primary difference
found between the two zones is that business occupying larger footprints would be allowed within the
CC zone and the allowed uses for large footprint business typically have lower trip generation rates
than for the high generating uses allowed in both zone destinations.

a.12

According to the City of Albany’s Transportation System Plan (TSP), all signalized intersections under
the City of Albany’s jurisdiction currently operate at a Level of Service (LOS) “D” or better. This
includes the three intersections nearest to the subject property at Queen Avenue SE and Hill Street SE,
Queen Avenue SE and Geary Street SE, and Queen Avenue SE and Waverly Drive SE, all of which
are signalized. The Queen Avenue/Hill Street intersection operates at a LOS B,
Queen Avenue/Geary Street intersection operates at a LOS B, and the Queen Avenue/Waverly Drive
intersection operates at a LOS C. The TSP also identifies improvements necessary to accommodate
anticipated development through the year 2030. The TSP does not identify any capacity or level of
service problems occurring adjacent to the subject property.

a.13

The proposed change is consistent with Goal 12 and will not hinder the City of Albany in providing
an efficient transportation system that provides for the local and regional movement of people and
goods. It will not hinder the City of Albany’s goal of providing a safe transportation system that ensures
mobility for all community members and providing alternatives to automobile travel.

GOAL 14: URBANIZATION (Chapter 8)

Goal 1:

Achieve stable land use growth which results in a desirable and efficient land use pattern.

Policy 9:

Encourage the use of already serviced vacant and underdeveloped land through adaptive
reuse of older areas of the community and the development and/or partitioning of lots
which can meet minimum lot size requirements.

Policy 10: The size and type of future regional and community commercial sites shall be
commensurate with the area to be served and located so as to be easily accessible by the
service area. Approvals of additional regional and community commercial sites may be
predicated upon studies requested by the City which assess public need, impacts upon
competing commercial areas, traffic impacts, and impacts upon other public services.
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Encourage land use patterns and development plans which take advantage of density and
location to reduce the need for travel and dependency on the private automobile, facilitate
energy-efficient public transit systems, and permit building configurations which
increase the efficiency of energy use.

The subject property is in an area, which if revitalized, could potentially be classified as infill
development, according to the applicant. The property is fully serviced with City of Albany water,
sanitary sewer, storm drainage, and police and fire service. Transit service is available approximately
950 feet from the building on the subject property at the Queen Avenue SE and Geary Street SE
intersection. A revitalized business in this location would further the City’s goal of achieving a desirable
and efficient land use pattern. Additionally, it would encourage the use of an already-serviced, currently
unoccupied parcel.

Conclusion

Findings and conclusions of the evaluation of the Plan goals and policies relevant to this request are summarized
below.
a.1

The requested Comprehensive Plan map designation for the site (GC) has been evaluated against
relevant Comprehensive Plan policies. Policy 10 (above) refers to the size and type of future
community commercial sites and how the proposed zone of Community Commercial (CC) is one of
four implementing zones of the proposed GC plan designation.

a2.

Policy 10 explains how future community commercial sites shall be commensurate with the area to be
served and located so as to be easily accessible by the service area. In response to this statement, the
subject property is found to be easily accessible. Additionally, where Policy 10 explains how future
community commercial sites may be predicated upon studies requested by the City, which assess public
need, impacts upon competing commercial areas, traffic impacts, and impacts upon other public
services, the provided traffic impact analysis shows how the impact of the proposed zone change (CC
as shown to implement the proposed GC plan designation) would have no significant impact to the
existing transportation system.

a3.

For the reasons stated above, the criterion is found to be met.

Criterion (b)

The requested designation is consistent with any relevant area plans adopted by the City Council.
Findings of Fact
b.1

“Relevant area plans”, as used here, means land use plans. For example, the City has relevant area plans
for areas such as North Albany and South Albany. There are no relevant area plans for the area where
the subject property is located.

Conclusion
b.1

This review criterion is not applicable because there are no relevant area plans for the area where the
property is located.

Criterion (c)

The requested designation is consistent with the Comprehensive Plan Map pattern.
Findings of Fact
c.1

The Comprehensive Plan does not, in broad terms, describe ideal land use or map patterns. Typically,
it is good practice to locate uses with negative off-site impacts away from residential areas, avoid “spot
zoning,” provide a transition from higher intensity land uses to less intense residential uses, encourage
compatible infill, and discourage low-density sprawl.

c.2

Particular Comprehensive Plan goals and/or policies provide guidance about what kind of uses and
land patterns are desirable. For example, one Plan policy says, “Encourage land use patterns and
development plans which take advantage of density and location to reduce the need for travel and
dependency on the private automobile, facilitate energy-efficient public transit systems, and permit
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building configurations which increase the efficiency of energy use.” Other Plan policies support
locating goods, services, and employment close to the area intended to serve; and protecting natural
resources and cultural assets.
c.3

Currently, the Comprehensive Plan Map pattern in the vicinity of the subject property is a patchwork
consisting of Low Density Residential (LDR), Medium Density Residential (MDR), and Light
Commercial (LC). The land to the east and west of the subject property has a Comprehensive Plan
designation of Light Commercial (LC). To the north, across Queen Avenue, is residential single-family
development. To the west and south, across Hill Street and 19th Avenue, are a mix of public,
institutional, and residential single-family development.

Figure 1: Subject property is identified as “Light Commercial” in the Comprehensive Plan.
c.4

The proposed Plan amendment would change the designation of ±2.25-acres from LC to General
Commercial (GC), which would be buffered from the surrounding Low and Medium Residential
Districts by the Light Commercial District.

c.5

Due to a variety of factors including changing development patterns, business concepts and
community needs, and other factors that cannot be specifically anticipated, the zoning patterns within
areas of a community cannot always remain static.

c.6

The proposed Comprehensive Plan Map amendment and zone change would reflect the transitional
aspect between the higher commercial land uses that typically take place at the intersections of higher
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volume arterial roadways and the less intensive residential neighborhood typically located on lower
volume roadways and non-signalized intersections.
c.7

The closest properties having the General Commercial Comprehensive Plan Map designation to be
located approximately quarter mile east at the intersection of Geary Street and Queen Avenue, both
streets of which are designated arterial streets in the TSP. Similar to that intersection,
Queen Avenue SE is designated as an arterial street and Hill Street SE is designated as a major collector
along the frontage of the subject properties.

Conclusions
c.1

Albany Comprehensive Plan does not describe a specific pattern for evaluating Comprehensive Plan
map amendments. The predominant map pattern for this location is Light Commercial (LC), Low
Density Residential (LDR), and Medium Density Residential (MDR). As the Comprehensive Plan Map
shows, the proposed GC designation is applied to properties located approximately quarter mile east
(at the intersection of Geary Street SE and Queen Avenue SE). A similar pattern with respect to the
subject properties as both are located along two intersecting streets classified as arterial according to
the TSP.

c.2

This review criterion is met.

Criterion (d)

The requested designation is consistent with the statewide planning goals.
Findings of Fact
d.1

Oregon’s 19 Statewide Planning Goals constitute the framework for a statewide program of land use
planning. The Statewide Goals are achieved through local comprehensive planning. The Albany
Comprehensive Plan was acknowledged by the Land Conservation and Development Commission in
1982 as being in compliance with the Statewide Planning Goals. The Statewide Planning Goals were
evaluated under the Comprehensive Goals and Policies in Review Criterion (a) above. The Findings of
Fact and Conclusions are hereby included by reference.

Conclusions
d.1

The requested GC designation for this site is consistent with the Statewide Planning Goals.

d.2

This criterion is met.

Quasi-Judicial Zoning Map Amendment File (ZC-04-22)

Section 2.740 of the ADC includes the following review criteria, which must be met for this application to be
approved. Code criteria are followed by findings, conclusions, and conditions of approval where conditions are
necessary to meet the review criteria.

Criterion 1

The proposed base zone is consistent with the Comprehensive Plan map designation for the entire
subject area unless a Plan map amendment has also been applied for.
Findings of Fact
1.1

The application request includes a proposal to change the zoning of ±2.25 acres from Neighborhood
Commercial (NC) to Community Commercial (CC) district.

1.2

The current Comprehensive Plan Map designation of the subject site is Light Commercial (LC). The
proposed CC zoning is not consistent with LC plan designation of the site; therefore, a concurrent
request to change the Comprehensive Plan Map designation from LC to General Commercial (GC)
has been submitted.

1.3

As shown on the Plan Designation Zoning Matrix (ADC 2.760, Table 2-1), the CC zone designation
is consistent with the proposed GC designation of the property.
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Conclusions
1.1

A concurrent application for a Comprehensive Plan Map amendment to GC has been submitted with
this application. The proposed CC zoning is consistent with the GC designation.

1.2

This criterion is satisfied, provided the amendment to the Comprehensive Plan Map is approved.

Criterion 2

Existing or anticipated transportation facilities are adequate for uses that are permitted under the
proposed zone designation (ADC 2.740 (2)).
Findings of Fact
2.1

The site is located on at 1016 Queen Avenue SE and has frontage on both Queen Avenue SE and
Hill Street SE. The zone change would change the designation of the parcel of property from NC to
CC.

2.2

Albany’s TSP includes improvements necessary to accommodate anticipated development through the
year 2030. The TSP does not include any projects within or adjoining this site.

2.3

Zone changes are required to comply with the TPR. The rule holds that a “significant affect” occurs,
and must be mitigated, if a proposed zone change would result in an existing or planned transportation
facility either failing to meet an adopted performance standard or degrading the performance of an
already failing facility.

2.4

The applicant’s application included a Trip Generation study and TPR assessment. The analysis was
performed by Ferguson & Associates and is dated February 14, 2022. The analysis compared the
number of average daily and peak hour vehicle trips that could be generated by development of the
site under the current NC zone designation with the trips that could result from development under
the requested CC designation. The analysis noted that: “The highest generating outright permitted uses in these
categories of commercial zones would be retail. The highest generating retail categories in both NC and CC zones are
mostly the same except:
1. Business sizes are limited to 5,000 square feet in the NC zone;
2. Drive-through fast food is a conditional use in the NC zone;
3. Gas stations are allowed in the CC zone

2.5

The trip generation estimates developed for the existing NC zone designation had a range of between
382 and 871 PM peak hour trips and between 5409 and 9856 average daily trips (ADT).

2.6

The trip generation estimate for the proposed CC zone designation had a range of between 497 and
538 PM peak hour trips and between 6915 and 8085 ADT.

2.7

Based on the study results, the most reasonable “worst case use” for site development under the two
zone designations showed a reduction in ADT, resulting in a conversion to CC from the current NC
designation.

2.8

Chapter 3.2 of the Oregon Department of Transportation (ODOT) Development Review Guidelines
(p. 33) excludes amendments generating less than 400 ADT from a TPR impact analysis:
“If an amendment subject to TPR Section 0060 increases the volume to capacity ratio further, or degrades the
performance of a facility so that it does not meet an adopted mobility target at the planning horizon, it will
significantly affect the facility unless the change in trips falls below the thresholds listed:
The threshold for a small increase in traffic between the existing plan and the proposed amendment is defined
in terms of the increase in total average daily trip volumes as follows:

Conclusions
2.1

•

Any proposed amendment that does not increase the average daily trips by more than 400.”

The proposed zone change would change the designation of the site from NC to CC.
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2.2

The TPR requires zone changes be evaluated to see if the vehicle trip generation that could occur under
the new zone designation is more than what could have occurred under current designation, and if so,
the additional trips would result in a “significant affect”.

2.3

An analysis submitted by the applicant estimated that a reasonable worst case development under the
requested zone designation would result in a reduction site generated ADT when compared to
reasonable worst case uses allowed under the current NC zone designation.

2.4

Based on ODOT Development Review Guidelines, the zone change would not result in a potential
increase of more than 400 ADT in site generated trips, and as a result, is not subject to TPR Section
0060.

2.5

The ODOT Review Development Guidelines are based on, and mirror, the TPR review standards
contained in Oregon Highway Plan Action 1F.5.

2.6

This criterion is satisfied without conditions.

Criterion 3

Existing or anticipated services (water, sanitary sewers, storm sewers, schools, police and fire
protection) can accommodate potential development within the subject area without adverse impact
on the affected service area (ADC 2.740 (3)).
Findings of Fact
Sanitary Sewer
3.1

City utility maps show a 12-inch public sanitary sewer main running through the middle of the site in
an east-west direction; a 12-inch main exists in Hill Street SE, and a 6-inch main exists in
Queen Avenue SE along the frontages of the subject property. Existing development on the subject
properties are currently connected to the public sewer system.

3.2

It is anticipated the existing public sanitary sewer system in this area is capable of serving any
development that would be allowed under the proposed zoning designation.

Water
3.3

City utility maps show a 24-inch public water main in Hill Street SE, a 12-inch main in
Queen Avenue SE, and a 30-inch main in 18th Avenue SE. Existing development on the subject
properties are currently connected to the public water system.

3.4

The public water system in this area is capable of serving any development that would be allowed under
the proposed zoning designation.

Storm Drainage
3.5

City utility maps show a network of 10- and 12-inch public storm drainage mains and associated curb
inlets/catch basins in Hill Street SE and Queen Avenue SE that collect stormwater runoff from this
area.

3.6

Because the subject property is currently developed, and the site is almost entirely covered by
impervious surfaces, it is not expected that a development allowed by the proposed zoning designation
would result in a higher level of runoff from the site.

Schools
3.7

The property is currently zoned for Neighborhood Commercial (NC) development. The requested
zone change to CC would have no impact on the number of children attending school in this area.

Police and Fire Protection
3.8

The Albany Police Department and Fire Department provide services to all development in Albany,
whether it is residential or commercial. No deficiencies in providing police and fire protection to this
property have been identified.
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Conclusions
3.1

The existing development(s) on the subject property is/are connected to the public sanitary sewer and
water systems.

3.2

The existing public utilities in this area are capable of serving development that would be allowed under
the proposed CC zoning designation.

3.3

This criterion is satisfied without conditions.

Criterion 4

The intent and purpose of the proposed zoning district best satisfies the goals and policies of the
Comprehensive Plan (ADC 2.740 (4)).
Findings of Fact
4.1

The current zone of the subject property is Neighborhood Commercial (NC) and the proposed zone
for the property is the Community Commercial (CC).

4.2

Prior to being zoned NC, the subject property was zoned C-2 (Local Business) district until 1977, when
it was zoned C-1 (Neighborhood Commercial) district. The zoning remained C-1 (Neighborhood
Commercial). At the time it was approved, there was no maximum building size in the district; however,
businesses were still supposed to cater to nearby residents in convenient locations. The zoning
designation changes from C-1 to NC by 1998, but the name of the district continued to be
“Neighborhood Commercial”.

Zoning District Purposes
4.3
According to Section 4.020(2) of the ADC, the NC district is “intended primarily for small areas of
retail establishments serving nearby residents’ frequent needs in convenient locations. The NC district
is typically appropriate for small clusters or service centers located at intersections within residential
neighborhoods. Businesses should fit into the residential pattern of development and not create land
use, architectural, or traffic conflicts. Generally, uses located within NC districts should have as their
primary market area the population within a one-half mile radius.”
4.4

Allowable uses that are permitted in the NC district include traditional offices, restaurants, small-scale
retail sales and services that are convenience or personal services-oriented, community services, and
single-family and two-family dwelling units. Taverns, bars, drive-thru restaurants, daycare centers,
religious institutions, and assisted living facilities are allowed conditionally.

4.5

According to Section 4.020(3) of the ADC, the CC district “recognizes the diversity of small to
medium-scale businesses, services, and sites mostly located on arterial streets and highways. Design
guidelines, building location and front-yard landscaping will provide a coordinated and enhanced
community image along these major transportation corridors as they develop or redevelop. Sound and
visual buffers should be used to mitigate impacts on nearby residential areas.” It is noted that both
Grand Prairie Road SE and Geary Street SE are classified as minor arterials.

4.6

Allowable uses that are permitted in the CC district include some small-scale manufacturing activities,
indoor and outdoor entertainment and recreation, offices, restaurants including drive-thru, retail sales
and service, self-serve storage, taverns and bars, religious institutions, vehicle repair, vehicle service,
and parking lots. Uses allowed conditionally include recycling centers, RV parks, schools, parks,
assisted living, telecommunications towers, and community services.

4.7

The applicant asserts the subject property is more consistent with the CC zoning designation. The
subject properties are located at the intersection of two high volume streets that are both partially
improved and could be further developed and/or redeveloped with a small- to medium-scale business
or service. The building either now complies, or will comply, with all relevant design guidelines to
enhance the community’s image along these transportation corridors at the time the site is further
developed. Buffers are in place to mitigate impacts to nearby residential areas. The property in its
current state is better suited for the CC zone.
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The Findings and Conclusions under Review Criterion (a) of the concurrent Comprehensive Plan Map
amendment are included here by reference. In summary, those findings found that the proposed map
amendments on the subject property were, on balance, more supportive of listed Plan policies.

Conclusions
4.1

The CC zone best satisfies the applicable goals and policies of the Albany Comprehensive Plan.

4.2

This criterion has been met.

Criterion 5

The land use and transportation pattern recommended in any applicable City-contracted or funded
land use or transportation plan, or study has been followed, unless the applicant demonstrates good
cause for the departure from the plan or study (ADC 2.740 (5)).
Findings of Fact
5.1

Albany’s TSP was developed with the assumption that this site would be occupied by commercial uses.
The proposed zone change is consistent with, and does not alter, that assumption.

5.2

The proposed zone change will not result in any changes to the road system and will not alter the
transportation pattern in the TSP.

5.3

The TSP does not identify any capacity or level of service problems associated with the proposed Zone
Map amendment.

5.4

There are no other applicable City-contracted or funded land use, transportation plan, or study that
applies to the subject area.

Conclusions
5.1

The proposal will not conflict with the transportation system as shown in the TSP.

5.2

The proposal is in accordance with the transportation pattern as shown in the TSP.

5.3

This criterion is met.

Overall Conclusion

Based on the analysis in this report, the proposed Comprehensive Plan Map Amendment from LC to GC
concurrent with the Zoning Map Amendment from NC to CC meets all the applicable review criteria as
outlined in this report.

Staff Recommendation

With respect to the proposed Comprehensive Plan map amendment, the planning commission has two options:
Option 1: Recommend that the city council approve the Comprehensive Plan map amendment request; or
Option 2: Deny the Comprehensive Plan map amendment request. The city council will only consider the
proposal on appeal by the applicants.
Based on the analysis in this report, staff recommends that the planning commission recommend that
the city council approve the Comprehensive Plan map amendment request.
Similarly, the planning commission has two options with respect to the proposed Zoning Map amendment
request:
Option 1: Recommend that the city council approve the Zoning Map amendment request; or
Option 2: Deny the Zoning Map amendment request. The city council will only consider the proposal on
appeal by the applicants.
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Based on the analysis in this report, staff recommends that the planning commission recommend that
the city council approve the Zoning Map amendment request.
I move that the planning commission recommend that the city council approve the proposed Comprehensive Plan map and Zoning
Map amendment under planning files CP-02-22 and ZC-04-22. This motion is based on the findings and conclusions in the
June 6, 2022, staff report and the findings in support of the application made by the planning commission during deliberations on
this matter.
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C O M PR E H E N SI VE PL A N A N D Z O N E M A P A ME N D ME N T
A PPL IC A T I O N S
Submitted to:

City of Albany
Planning Division
P.O. Box 490
Albany, Oregon 97321-0144
(541) 917-7550
cd.customerservice@cityofalbany.net

Applicants/Property Owners:

Q and H Properties LLC
P.O. Box 1746
Albany, OR 97321
Contact:
Email:
Phone:

Applicant’s Representative:

Cordell Post
cordell@postlaw.net
(541) 990-9833

Udell Engineering and Land Surveying, LLC
63 E. Ash Street
Lebanon, OR 97355
Contact:
Email:
Phone:

Laura LaRoque
laura@udelleng.com
(541) 990-8661

Site Location:

1709, 1711, 1715, 1717, 1719, 1723, 1725, 1727 Hill Street
SE; 1045 18th Ave. SE; 1016 Queen Ave. SE

Linn County Assessor’s Map No.:

11S-03W-07DD Tax Lot 3700
11S-03W-07DD Tax Lot 3801
11S-03W-07DD Tax Lot 3802
11S-03W-07DD Tax Lot 4301

Site Size:

±2.25-acres

Existing Land Use:

Commercial Retail and Restaurant

Zone Designation:

Neighborhood Commercial (NC)

Comprehensive Plan Designation:

Light Commercial (LC)

Surrounding Zoning:

North:
South:
East:
West:

Residential Single Family (RS-6.5) District
Residential Medium Density (RM) District
NC / RM
Neighborhood Commercial (NC) District

Surrounding Uses:

North:
South:
East:
West:

Residential Single-Family (north of Queen Ave.)
Commercial / Residential
Commercial / Residential
Commercial / Public / Institutional
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I.

Executive Summary
The proposal is for a Comprehensive Plan Map Amendment to change the designation of the
subject properties from Light Commercial (LC) to General Commercial (GC) and a concurrent
Zoning Map Amendment to change the subject properties zoning designation from
Neighborhood Commercial (NC) to Community Commercial (CC).
Table 2.760-1 of the Albany Development Code shows all Comprehensive Plan map designations
and the respective zones that implement each designation. As Table 2.760-1 shows, there are
two zones that implement the current Comprehensive Plan map designation (LC) applied to
the subject properties. These two zones are: Neighborhood Commercial (NC) and Office
Professional (OP). As Table 2.760-1 shows, there are four zones that implement the General
Commercial Comprehensive Plan designation. These four zones are NC and OP, in addition to
Community Commercial (CC) and Regional Commercial (RC). Allowable uses in the referenced
zoning districts can be found in Table 4.050-1 of the Albany Development Code.
The subject area consists of one ±2.25-acre property located southeast of the Queen Avenue and
Hill Street intersection (i.e., Linn County Tax Assessor’s Map No. 11S-03W-07DD Tax Lot 3700).
The subject property is developed with the following uses as well as associated parking and site
improvements:
•

Convenience Store (i.e., Retail Sales & Service: Convenience-oriented): ±5,767 sf

•

Martial Arts Study (i.e., Retail Sales & Service: Personal Service-oriented): ±3,971 sf

•

D&B Custom Shirt Works (i.e., Retail Sales & Service: Sales and service-oriented): ±759 sf

•

Vicky’s Hair Salon (i.e., Retail Sales & Service: Personal Service-oriented): ±832 sf

•

Fitness Experience (i.e., Entertainment & Recreation, Indoor & Outdoor): ±17,750 sf

•

Restaurant (i.e., Restaurant): ±1,959 square feet

There is no immediate development proposal for property. As Table 4.050-1 shows, there are two
pre-existing nonconforming uses: the existing fitness facility, which is classified as “Indoor
Entertainment” and custom shirt shop, which is classified as “Retail Sales - Sales and Serviceoriented” which would not be permitted in the current NC zone. As Table 4.050-1 shows, all existing
uses (i.e., “Restaurants,” “Retail Sales and Services,” and “Entertainment”) are permitted with Site
Plan Review the CC zone.
The subject property has existing use components that are more consistent with the proposed CC
zone. As noted above, the property is developed with a fitness facility, which is not permitted
in the NC zone but is permitted in the CC zone. Also, the property is developed with a retail
convenience store that is approximately 5,767 square feet in size. A size limitation is applied to
new retail businesses the NC zone (at 5,000 square feet). The size restriction does not apply
to existing buildings constructed prior to February 7, 2003, but the CC zone does not apply the
same restriction to building size.
According to previous zoning maps and records, the property was zoned C-2 (Local Business)
22-054 Q & H Properties, LLC
1723 Hill St. SE
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District until 1977, when it was zoned C-1 (Neighborhood Commercial) District. The zoning
remained C-1 (Neighborhood Commercial). At the time site improvements were approved, there
was no maximum building size in the district; however, businesses in that zone were supposed to
cater to nearby residents in convenient locations. The zoning designation changes from C-1 to NC
by 1998, but the name of the zoning district continued to be “Neighborhood Commercial.” A
maximum building size standard was added to the NC district in Ordinance 5555, which took
effect February 7, 2003.
The maximum retail business building footprint was limited to 5,000 square feet and new lots in
the NC zone could not exceed 30,000 sq. ft. An amendment to the Albany Development Code was
approved January 9, 2019, that removed the maximum retail business limitation in the OP and NC
zoning districts for existing buildings built prior to February 7, 2003 (file DC-06-18; Ordinance
5923); however new retail business building footprints cannot exceed 5,000 square feet. The
building and the size of the parcel are both larger than those typically contemplated for the NC
zone. The applicants assert that the subject property is essentially mis-zoned and submit this
application to remedy the issue.
II.

Quasi-Judicial Comprehensive Plan Amendments (ADC 2.220(3))
Section 2.220(3) of the Albany Development Code (ADC) includes the following review criteria that
must be met for this quasi-judicial map amendment to be approved. Code criteria are written in
bold and are followed by findings and conclusions.
This proposal is limited to a quasi-judicial map amendment which is distinguished from a legislative
amendment. Criterions (1) and (2) of Section 2.220 apply only to legislative amendment proposals.
Criterion (3) is applicable to quasi-judicial map amendment proposals and reads:
The requested designation for a quasi- judicial map amendment meets all of the following tests:
The four-part test of (3)(a)(b)(c) and (d) is addressed below:
Criterion 3(a)
The requested designation for the site has been evaluated against the Comprehensive Plan policies
and on balance is more supportive of the Comprehensive Plan as a whole than the old designation.
Finding of Fact
1.1 Current Plan Designation: The current Comprehensive Plan Map designation of the property is
Light Commercial (LC). The LC designation “Provides for limited commercial activities that
include office professional and neighborhood commercial uses. This designation is used to
buffer between residential and more intensive uses, (such as between the Community
Commercial District and the surrounding residential areas) and also to provide neighborhood
commercial uses in close proximity to residential areas,” (Albany Comprehensive Plan, page 910).
1.2 Requested Designation: The request is to designate 2.25 acres of LC to General Commercial
(GC). The GC Plan designation “Identifies areas from community services to regional
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commercial establishments, suitable for a wide range of retail sales and service
establishments”. Aside from recognition of existing commercial corridors, new commercial
areas will develop under design guidelines to avoid the continuance of “strip commercial”
development in order to more efficiently serve the shopping needs of the community and
region.”
1.3 The Comprehensive Plan defines a goal as, “a general statement indicating a desired end, or
the direction the City will follow to achieve that end.”
The Comprehensive Plan describes the City’s obligation in regard to goals as follows: “The City
cannot take action which opposes a goal statement unless: 1) It is taking action which clearly
supports another goal; 2) There are findings indicating the goal being supported takes
precedence (in the particular case) over the goal being opposed,” (Comprehensive Plan, page
ii).
1.4 The Comprehensive Plan (page 2) defines a policy as, “a statement identifying a course of
action or City position.”
The Comprehensive Plan describes the City’s obligation regarding policies as follows: “The City
must follow relevant policy statements in making a land use decision . . . [I]n the instance where
specific Plan policies appear to be conflicting, then the City shall seek solutions which maximize
each applicable policy objective within the overall content of the Comprehensive Plan and in a
manner consistent with the statewide goals. In balancing and weighing those statements, the
City can refer to general categories of policies and does not have to respond to each applicable
policy. Also, in this weighing process, the City shall consider whether the policy contains
mandatory language (e.g., shall, require) or more discretionary language (e.g., may,
encourage),” (Comprehensive Plan, page iii).
Relevant Plan Goals and Policies
1.5 The proposed Plan map amendment to change land from LC to GC must satisfy long-range
interests of the general public as outlined in the Comprehensive Plan’s goals and policies.
The following Comprehensive Plan goals and policies are relevant in considering whether the
proposed GC designation is more supportive of the Comprehensive Plan, on balance, than the
current LC designation.
1.6 The relevant goals and policies are listed under the relevant Statewide Planning Goals and are
shown in bold print followed by findings of fact and conclusions.
Statewide Planning Goal 9: Economy-Albany’s Economy (Chapter 3)
Goal 1: Diversify the economic base in the Albany area and strengthen the area’s role as a
regional economic center.
Goal 2: Provide a supportive environment for the development and expansion of desired
businesses.
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Goal 3: Promote Albany’s positive economic, social, and cultural image throughout the state
and region and, where appropriate, at the national and international levels.
1.7 Amending the Comprehensive Plan designation of the subject property would further Albany’s
economic goals because the new designation would provide opportunities for businesses to
utilize the building on the subject property rather than having the building be underutilized
and constrained by the ADC. The building’s 29,079 square-foot footprint is best suited for uses
allowed in general commercial zones, not in light commercial. Having a successful commercial
business in that location, will do more to diversify the economic base in the City of Albany,
create an environment for development and expansion of businesses and promote a positive
economic image in the City of Albany.
The current Comprehensive Plan designation and zoning designation prohibit many of the
viable uses for a building of such a size. In fact, Article 4 of the ADC limits new buildings in the
NC zone to a 5,000 square foot maximum footprint for retail and service uses and limits the lot
size of new NC zones to 30,000 square feet of contiguous land. The subject property is simply
not compatible with its current zoning designation, and accordingly the range of uses allowable
in the current zone are not consistent with a building of such a size.
For the reasons stated above, changing the subject property’s Comprehensive Plan designation
and zoning from its current status to GC and CC would diversify the economic base in the City
of Albany by allowing the parcel to accommodate new zoning and allow the building to house
a viable business to operate and grow the economic base of the City of Albany. Changing the
Comprehensive Plan and zoning designations so that they are consistent with the structure on
the property would provide the most supportive environment for the development and
expansion of desired businesses. Finally, having a successful business in such a prominent
location would contribute to Albany’s positive economic, social, and cultural image throughout
the state.
Statewide Planning Goal 9: Economy-Public Infrastructure (Chapter 3)
Goal 1: Ensure that new industrial and commercial development is located in areas that can be
adequately served by public infrastructure.
1.8 The subject property is presently served by public infrastructure. Any future development will
have access to public services.
Statewide Planning Goal 12: Transportation (Chapter 5)
Goal 1: Provide an efficient transportation system that provides for the local and regional
movement of people and goods.
Goal 2: Provide a safe transportation system.
1.9 The facts surrounding the transportation system are more fully addressed in the TPR Analysis
completed by Ferguson and Associates, Inc. The TPR Analysis found that the allowable land
uses under the CC zone would produce similar levels of trip generation to the NC zone and
would cause no further degradation to the transportation system. In fact, the primary
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difference found between the two zones is that business occupying larger footprints would be
allowed with the CC zone and the allowed uses for large footprint business typically have lower
trip generation rates than for the high generating uses allowed in both zone destinations.
According to the City of Albany’s Transportation System Plan (TSP), all signalized intersections
under the City of Albany’s jurisdiction currently operate at a Level of Service (LOS) “D” or better.
This includes the three intersections nearest to the Subject Property: at Queen Avenue and Hill
Street, Queen Avenue and Geary Street, and Queen Avenue and Waverly Drive, all of which
are signalized. The Queen/Hill intersection operates at a LOS B, Queen/Geary intersection
operates at a LOS B, and the Queen/Waverly intersection operates at a LOS C. The TSP also
identifies improvements necessary to accommodate anticipated development through the
year 2030. The TSP does not identify any capacity or level of service problems occurring
adjacent to the Subject Property.
The proposed change is consistent with Goal 12 and will not hinder the City of Albany in
providing an efficient transportation system that provides for the local and regional movement
of people and goods. It will not hinder the City of Albany’s goal of providing a safe
transportation system that ensures mobility for all community members and providing
alternatives to automobile travel.
Statewide Planning Goal 14: Urbanization (Chapter 8)
Goal 1: Achieve stable land use growth which results in a desirable and efficient land use
pattern.
Policy 9: Encourage the use of already serviced vacant and underdeveloped land through
adaptive reuse of older areas of the community and the development and/or partitioning of
lots which can meet minimum lot size requirements.
Policy 10: The size and type of future regional and community commercial sites shall be
commensurate with the area to be served and located so as to be easily accessible by the
service area. Approvals of additional regional and community commercial sites may be
predicated upon studies requested by the City which assess public need, impacts upon
competing commercial areas, traffic impacts, and impacts upon other public services.
Policy 15: Encourage land use patterns and development plans which take advantage of
density and location to reduce the need for travel and dependency on the private automobile,
facilitate energy-efficient public transit systems, and permit building configurations which
increase the efficiency of energy use.
1.10 The subject property is in an area which if revitalized could potentially be classified as infill
development, according to the applicant. The property is fully serviced with City of Albany
water, sanitary sewer, storm drainage, and police and fire service. Transit service is available
approximately 950 feet from the building on the Subject Property at the Queen and Geary
Street intersection. A revitalized business in this location would further the City’s goal of
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achieving a desirable and efficient land use pattern. Additionally, it would encourage the use
of an already-serviced currently unoccupied parcel.
Conclusions
1.1 In response to Criterion 3(a), the requested Comprehensive Plan map designation for the site
(GC) has been evaluated against relevant Comprehensive Plan policies. Policy 10 (above)
refers to the size and type of future community commercial sites and how the proposed
zone of Community Commercial (CC) is one of four implementing zones of the proposed GC
plan designation. Policy 10 explains how future community commercial sites shall be
commensurate with the area to be served and located so as to be easily accessible by the
service area. In response to this statement, the subject property is f oun d to be easily
accessible. Additionally, where Policy 10 explains how future community commercial sites
may be predicated upon studies requested by the City which assess public need, impacts
upon competing commercial areas, traffic impacts, and impacts upon other public services,
the provided traffic impact analysis shows how the impact of the proposed zone change
(CC as shown to implement the proposed GC plan designation) would have no significant
impact to the existing transportation system. For the reasons stated above, the criterion is
found to be met.
Criterion 3(b)
The requested designation is consistent with any relevant area plans adopted by the City Council.
Finding of Fact
2.1 “Relevant area plans” as used here means land use plans. For example, the City has relevant
area plans for areas such as North Albany and South Albany. There are no relevant area plans
for the area where the subject property is located.
Conclusions
2.1 This review criterion is not applicable because there are no relevant area plans for the area
where the property is located.
Criterion 3(c)
The requested designation is consistent with the Comprehensive Plan Map pattern.
Finding of Fact
3.1 The Comprehensive Plan does not, in broad terms, describe ideal land use or map patterns.
Typically, it is good practice to locate uses with negative off-site impacts away from residential
areas, avoid “spot zoning,” provide a transition from higher intensity land uses to less intense
residential uses, encourage compatible infill, and discourage low-density sprawl.

22-054 Q & H Properties, LLC
1723 Hill St. SE
CP / ZC Map Amendments

March 10, 2022
Page 7 of 15

Attachment D.8

3.2 Comprehensive Plan goals and/or policies provide guidance about what kind of uses and land
patterns are desirable. For example, one Plan policy says, “Encourage land use patterns and
development plans which take advantage of density and location to reduce the need for travel
and dependency on the private automobile, facilitate energy-efficient public transit systems,
and permit building configurations which increase the efficiency of energy use.” Other Plan
policies support locating goods, services, and employment close to the area intended to serve;
and protecting natural resources and cultural assets.
3.3 Currently, the Comprehensive Plan Map pattern in the vicinity of the subject property is a
patchwork consisting of Low Density Residential (LDR), Medium Density Residential (MDR), and
Light Commercial (LC). The land to the east and west of the subject property has a
Comprehensive Plan designation of Light Commercial (LC). To the north, across Queen Avenue,
is residential single-family development. To the west and south, across Hill Street and 19th
Avenue, are a mix of public, institutional, and residential single-family development.
3.4 The proposed Plan amendment would change the designation of ±2.25-acres from LC to
General Commercial (GC), which would be buffered from the surrounding Low and Medium
Residential Districts by the Light Commercial District.
3.5 Due to a variety of factors including changing development patterns, business concepts, and
community needs, and other factors that cannot be specifically anticipated, the zoning
patterns within areas of a community cannot always remain static.
3.6 The proposed Comprehensive Plan Map amendment and zone change would reflect the
transitional aspect between the higher commercial land uses that typically take place at the
intersections of higher volume arterial roadways and the less intensive residential
neighborhood typically located on lower volume roadways and non-signalized intersections.
3.7 The closest properties having the General Commercial Comprehensive Plan Map designation
to be located approximately quarter mile east at the intersection of Geary Street and Queen
Avenue, both streets of which are designated arterial streets in Transportation System Plan.
Similar to that intersection, Queen Avenue is designated as an arterial street and Hill Street is
designated as a Major Collector along the frontage of the subject properties.
Conclusions
3.1 Albany Comprehensive Plan does not describe a specific pattern for evaluating Comprehensive
Plan map amendments. The predominant map pattern for this location is Light Commercial
(LC), Low Density Residential (LDR) and Medium Density Residential (MDR). As the
Comprehensive Plan Map shows the proposed GC designation is applied to properties located
approximately quarter mile east (at the intersection of Geary Street and Queen Avenue). A
similar pattern with respect to the subject properties as both are located along two intersecting
streets classified as arterial according to the Transportation System Plan. Staff, therefore,
conclude that the criterion is met.
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Criterion 3(d)
The requested designation is consistent with the statewide planning goals.
Finding of Fact
4.1 Oregon’s 19 Statewide Planning Goals constitute the framework for a statewide program of
land use planning. The Statewide Goals are achieved through local comprehensive planning.
The Albany Comprehensive Plan was acknowledged by the Land Conservation and
Development Commission in 1982 as being in compliance with the Statewide Planning Goals.
The Statewide Planning Goals were evaluated under the Comprehensive Goals and Policies in
Review Criterion (1) above. The Findings of Fact and Conclusions are hereby included by
reference.
Conclusions
4.1 The requested GC designation for this site is consistent with the Statewide Planning Goals.
Therefore, this criterion is met.
III.

Quasi-Judicial Zoning Map Amendments (ADC 2.740)
Section 2.740 of the Albany Development Code (ADC) includes the following review criteria, which
must be met for the concurrent Zoning Map Amendment application to be approved.
Criterion 1
The proposed based zone is consistent with the Comprehensive Plan Map Designation for the
entire subject area unless a Plan map amendment has also been applied for.
Finding of Fact
1.1

The application request includes a proposal to change the zoning of ±2.25 acres from
Neighborhood Commercial (NC) to Community Commercial (CC) district.

1.2

The current Comprehensive plan map designation of the subject site is Light Commercial
(LC). The proposed CC zoning is not consistent with LC Plan designation of the site.
Therefore, a concurrent request to change the Comprehensive Plan Map designation from
LC to General Commercial (GC) has been submitted.

1.3

As shown on the Plan Designation Zoning Matrix (ADC 2.760, Table 2-1), the CC zone
designation is consistent with the proposed GC designation of the property.

Conclusions
1.1

A concurrent application for a Comprehensive Plan Map amendment to GC has been
submitted with this application. The proposed CC zoning is consistent with the GC
designation. This criterion is satisfied, provided that the amendment to the
Comprehensive Plan Map is approved.

Criterion 2
Existing or anticipated transportation facilities are adequate for uses permitted under the
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proposed zone designation.
Finding of Fact
2.1

The site is located on the southeast corner of Queen Avenue and Hill Street. The application
would change the zoning of the subject property from Neighborhood Commercial (NC) to
Community Commercial (CC). The site is currently developed with a 1,958 square foot
restaurant and 29,079 square foot multi-tenant commercial building.

2.2

Zone changes are required to comply with the Transportation Planning Rule (TPR). The rule
holds that a “significant affect” occurs and must be mitigated if a proposed zone change
would result in an existing or planned transportation facility either failing to meet an adopted
performance standard or degrading the performance of an already failing facility. The TPR
refers to Action 1F.05 in the Oregon Highway Plan, which states that if there is a small
increase in daily traffic (less than 400 trips) between the existing plan and proposed
amendment, it can be determined that the proposed zone change will cause “no further
degradation” to the surrounding roadway network.

2.3

The application included a TPR Analysis. The analysis was performed by Ferguson and
Associates, Inc. and is dated February 14, 2022. The analysis evaluated the incremental
difference in trip generation that would result from site development under the current NC
zone designation with development under the requested CC designation. The NC zone
designation limits new retail uses to 5,000 square feet.

2.4

The reasonable worst case uses assumed for site development under the existing NC zone
designation included a mix of 5,000 square foot uses with a total area equaling the size of
the existing building on the site. Assumed uses included: convenience marked, fast-food with
drive-thru, drive-in bank, and liquor store. Based on ITE trip generation rates, that
combination of uses would generate a total of 9,856 net vehicle trips per day. Of those, 871
would occur during the peak PM traffic hour.

2.5

The reasonable worst-case use assumed by the TIA for site development under the
requested CC zone designation included a gas station with convenience store and a large gas
station with convenience store. Based on ITE trip generation rates, a large gas station with
convenience store would generate a total of 6,915 net vehicle trips per day. Of those, 538
during the peak PM traffic hour.

2.6

Based on the study results, development of the site under the requested CC zone designation
would result in a decrease of 2,941 average daily trips beyond what could be expected to
occur under the existing NC zone designation. The number of expected PM peak hour trips
would decrease by 333.

2.7

Because the net increase in daily trips that would result from the zone change is less than
the 400-trip threshold identified in the OHP, the TPR analysis concluded that the requested
change could be approved without having any significant effect on the transportation
system.
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Conclusions
2.1

The proposed zone change would change the zone designation of the site from NC to CC.

2.2

The TPR requires that zone changes be evaluated to see if the vehicle trip generation that
could occur under the new zone designation is more than could have occurred under current
designation, and if so, if the additional trips would result in a “significant affect”.

2.3

The TPR refers to Action 1F.05 in the Oregon Highway Plan, which states that small increases
in daily traffic (less than 400 trips) between the existing plan and a proposed amendment
can be determined to cause “no further degradation” to the surrounding roadway network.

2.4

A TPR Analysis submitted by the applicant estimated that a reasonable worst-case
development under the requested zone designation would generate fewer daily trips on the
transportation system. Because the additional trips are less than the maximum p.m. peak
hour traffic for the existing NC zone using the maximum outright permitted scenario the
analysis concluded that change in potential site trip generation would not have a significant
effect on the transportation system.

2.5

This criterion is satisfied.

Criterion 3
Existing or anticipated services (water, sanitary sewers, storm sewers, schools, and police and fire
protection) can accommodate potential development in the subject area without adverse impact
on the affected service area.
Finding of Fact

Sanitary Sewer
3.1

City utility maps show a 12-inch public sanitary sewer main running east/west through the
property, a 6-inch public sanitary sewer main in the Queen Avenue right-of-way, and a 12inch public sanitary sewer main in the Hill Street right-of-way. The property is currently
served by a sewer service lateral that is connected to the public main running through the
subject property.

3.2

While different types of commercial development can have much different wastewater
discharge characteristics, the City’s Wastewater Facility Plan does not distinguish between
different types of commercial developments when estimating the wastewater discharge
from those uses for design purposes. The City’s Wastewater Facility Plan does not indicate
significant deficiencies downstream of the subject property and the system should be
adequate for commercial development in either the Light Commercial designation or the
General Commercial designation.

Water
3.3

City utility maps show a 12-inch public water main in the Queen Avenue right-of-way, 24inch public water main in the Hill Street right-of-way, and a 30-inch public water main in the
22-054 Q & H Properties, LLC
1723 Hill St. SE
CP / ZC Map Amendments

March 10, 2022
Page 11 of 15

Attachment D.12

18th Avenue right-of-way. The existing building on the property is connected to the public
water system.
3.4

Public water system design and adequacy are typically dictated by the fire flow needs within
an area or zone. The City of Albany groups all commercial uses in the same fire flow
requirement category (3,500 gpm minimum), so the proposed comprehensive plan change
would not affect the overall water needs of the site. Further development on the site could
necessitate the installation of additional fire hydrants, but that would likely be the case for
development for either comprehensive plan designation.

Storm Drainage
3.5

City utility maps show a 12-inch public storm drainage main in the Queen Avenue right-ofway and 10-inch public storm drainage main in the Hill Street right-of-way.

3.6

Storm water runoff from a development is generally dependent on the total area of
impervious surfaces on the property. The Albany Development Code determines the
maximum amount of “lot coverage” (buildings and parking areas) in any particular zone. The
greatest percentage of lot coverage that would be allowed within a zone permitted in the
Light Commercial Comprehensive Plan designation would be 80% (NC zone – see ADC 4.090
Table 4-2). The greatest percentage of lot coverage that would be allowed within a zone
permitted in the General Commercial Comprehensive Plan designation would be 90% (CC
zone – see ADC 4.090 Table 4-2). Therefore, a change from Light Commercial to General
Commercial Comprehensive Plan designation would allow for development that may result
in a slightly higher amount of storm water runoff.

Schools
3.7

The property is currently zoned for neighborhood commercial development. The requested
zone change to CC would have no impact on the number of children attending school in this
area.

Police and Fire Protection
3.8

The Albany Police Department and Fire Department provide services to all development in
Albany, whether it is residential or commercial.

Conclusions
3.1
Public services and utilities (sanitary sewer, water, and storm drainage) are adequate to
serve potential development on the subject property under the proposed NC zoning
district.
3.2

This criterion is satisfied.

Criterion 4
The intent and purpose of the proposed zoning district best satisfies the goals and policies of the
Comprehensive Plan.
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Finding of Fact
4.1

The current zone of the subject property is Neighborhood Commercial (NC) and the
proposed zone for the property is the Community Commercial (CC).

4.2

Prior to being zoned NC, the subject property was zoned C-2 (Local Business) District until
1977, when it was zoned C-1 (Neighborhood Commercial) District. The zoning remained
C-1 (Neighborhood Commercial). At the time it was approved, there was no maximum
building size in the district; however, businesses were still supposed to cater to nearby
residents in convenient locations. The zoning designation changes from C-1 to NC by 1998,
but the name of the district continued to be “Neighborhood Commercial.”

Zoning District Purposes
4.3

According to Section 4.020(2) of the Albany Development Code, the NC (Neighborhood
Commercial) District is “intended primarily for small areas of retail establishments serving
nearby residents’ frequent needs in convenient locations. The NC District is typically
appropriate for small clusters or service centers located at intersections within residential
neighborhoods. Businesses should fit into the residential pattern of development and not
create land use, architectural or traffic conflicts. Generally, uses located within NC Districts
should have as their primary market area the population within a one-half mile radius.”

4.4

Allowable uses that are permitted in the NC district include traditional offices, restaurants,
small-scale retail sales and services that are convenience or personal services-oriented,
community services, and single-family and two-family dwelling units. Taverns, bars, drivethru restaurants, daycare centers, religious institutions and assisted living facilities are
allowed conditionally.

4.5

According to Section 4.020(3) of the Albany Development Code, the CC (Community
Commercial) District “recognizes the diversity of small to medium-scale businesses,
services and sites mostly located on arterial streets and highways. Design guidelines,
building location and front-yard landscaping will provide a coordinated and enhanced
community image along these major transportation corridors as they develop or
redevelop. Sound and visual buffers should be used to mitigate impacts on nearby
residential areas.” It is noted that both Grand Prairie Road and Geary Street are classified
as minor arterials.

4.6

Allowable uses that are permitted in the CC district include some small-scale
manufacturing activities, indoor and outdoor entertainment and recreation, offices,
restaurants including drive-thru, retail sales and service, self-serve storage, taverns and
bars, religious institutions, vehicle repair, vehicle service, and parking lots. Uses allowed
conditionally include recycling centers, RV parks, schools, parks, assisted living,
telecommunications towers, and community services.

4.7

The applicant asserts that the subject property is more consistent with the CC zoning
designation. The subject properties which are located at the intersection of two high
volume streets which are both partially improved and could be further developed and/or
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redevelopment with a small to medium-scale business or service. The building either now
complies or will comply with all relevant design guidelines to enhance the community’s
image along these transportation corridors at such time the site is further developed.
Buffers are in place to mitigate impacts to nearby residential areas. The property in its
current state is better suited for the CC zone.
4.8

The Findings and Conclusions under Review Criterion (1) of the concurrent Comprehensive
Plan Map amendment are included here by reference. In summary, those findings found
that the proposed map amendments on the subject property were, on balance, more
supportive of listed Plan policies.
Conclusions

4.1

The CC zone best satisfies the applicable goals and policies of the Albany Comprehensive
Plan.

4.2

This criterion has been met.

Criterion 5
The land use and transportation pattern recommended in any applicable City-contracted or funded
land use or transportation plan, or study has been followed, unless the applicant demonstrates
good cause for the departure from the plan or study.
Finding of Fact
5.1
Albany’s Transportation Plan (TSP) was developed with the assumption that this site would
be occupied by commercial uses. The proposed zone change is consistent with and does
not alter that assumption.
5.2

The proposed zone change will not result in any changes to the road system and will not
alter the transportation pattern in the TSP.

5.3

The TSP does not identify any capacity or level of service problems associated with the
proposed Zone Map amendment.

5.4

There are no other applicable City-contracted or funded land use or transportation plan or
study that applies to the subject area.

Conclusions

IV.

5.1

There are no applicable land use or transportation plans or studies for this area.

5.2

The proposal is in accordance with the land use and transportation pattern in the TSP.

5.3

This criterion is met.

Overall Conclusion
Based on the analysis in this report, the proposed Comprehensive Plan Map Amendment from LC
to GC concurrent with the Zoning Map Amendment from NC to CC meets all the applicable review
criteria as outlined in this report.
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V.

Attachments
A. Trip Generation and TPR Assessment Memo, dated February 14, 2022, Ferguson and
Associates, Inc.
B. Reference Map

VI.

Acronyms
ADC
ADT
AMC
C-1
C-2
CC
DLCD
GC
ITE
LC
LDR
LOS
LUBA
MDR
NC
ODOT
OHP
RC
RM
RMA
ROW
TIA
TPR
TSP
V/C

Albany Development Code
Average Daily Traffic
Albany Municipal Code
Neighborhood Commercial (now called “NC”)
Local Business District (no longer used)
Community Commercial Zoning District
Oregon Department of Land Conservation and Development
General Commercial Comprehensive Plan Designation
Institute of Transportation Engineers
Light Commercial Comprehensive Plan Designation
Low Density Residential Comprehensive Plan Designation
Level of Service
Oregon Land Use Board of Appeals
Medium Density Residential Comprehensive Plan Designation
Neighborhood Commercial Zoning District
Oregon Department of Transportation
Oregon Highway Plan
Regional Commercial Zoning District
Residential Medium Density Zoning District
Residential Medium Density Attached Zoning District
Right of Way
Traffic Impact Analysis
Transportation Planning Rule
Transportation Systems Plan
Volume to Capacity
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February 14, 2022
#01688
Cordell S. Post, Attorney at Law
The Post Law Firm, P.C.
PO Box 1746
Albany, Oregon 97321
(541) 926-3199
CORDELL@POSTLAW.NET
RE:

TRIP GENERATION FORECAST FOR THE PURPOSE OF SCOPING A TRAFFIC STUDY– ALBANY,
OREGON

INTRODUCTION

As requested we have prepared this trip generation letter presents p.m. peak hour and
daily trip-generation forecasts for a variety of scenarios for a proposed rezone of a
property located at 1016 Queen Ave SE, Albany, Oregon (tax map lot 11S03W07DD
03700.) The scenarios presented herein include:
1. Trip Generation for current and historical land uses in the existing buildings;
2. Trip Generation for a maximum reasonable buildout scenario using outright
permitted uses for the existing Neighborhood Commercial (NC) zone; and,
3. Trip Generation for a maximum reasonable buildout scenario using outright
permitted uses for the proposed Community Commercial (CC) zone.
The purpose of this letter is to provide sufficient information to allow the City to both
come to agreement on the trip generation assumptions and to develop a scope of
work for any traffic studies that may be required to address the requirements of the
Oregon Transportation Planning Rule (TPR) that must be addressed for Plan and Land
Use Regulation Amendments in as detailed in OAR 660-012-060.
There is not a specific development proposal envisioned at this time. The primary
reason for the change would be to allow for the type of historical uses which have
been used in existing buildings should there be a change of tenants. Without the
change, new tenants would be limited to a maximum of 5,000 square feet in the
existing building.
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NC to CC Rezone Trip Generation, Albany

February 14, 2022

EXISTING USES

The property is approximately 2.25 acres and is located on the southeast corner of SE
Queen Avenue and SE Hill Street. (The applicant noted that the County Assessors
listed acreage is incorrect.) There are two existing buildings on the sight, a 1,958
square foot restaurant (La Roca) and a large 29,079 square foot building with a
variety of tenants. The larger building was built in 1960 as a grocery store.
The property does not include “Pizza Now” which is located on a ¼ acre parcel in the
northwest corner of the block.
There are 114 parking spaces on the site at this time.
The fitness center has been there since 1995.
Current uses are listed below:
• Convenience Store: 5,767 square feet
• Martial Arts Study (fitness) 3,971 square feet
• D&B Custom Shirt Works (use uncertain): 759 square feet
• Vicky’s Hair Salon: 832 square feet
• Fitness Experience: 17,750 square feet
• Restaurant: 1959 square feet

TRIP GENERATION FOR EXISTING USES

The trip generation was for the existing uses was estimated using the trip generation
rates found the current edition of ITE’s Trip Generation Manual (ITE 2021). These
rates are shown in Table 1. It was not clear what the Custom Shirts Works operation
was, so for the purposes of this preliminary report, strip-mall rates were used.
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Table 1– Trip Generation Rates for Existing and Historic uses
Trip Ends Rate
(trips per t.s.f)

ITE Land Use & Code

Convenience Store 851
Health/Fitness Club

492

Hair Salon 918
Strip Retail Plaza (<40k)
822
High Turnover/Sit Down
Rest. 932
Supermarket 850

Ind.
variable

PM
Peak
Hour

Daily

t.s.f.

49.11

762.28

t.s.f.

1.45

NA

t.s.f.

3.45

PM
Peak
Hour

51/49

Daily

Passby
Percent

50/50

0%

57/43

50/50

0%

50/50

50/50

0%

6.59

54.45

t.s.f.

9.05

107.20

8.95

(percent)

NA

t.s.f.

t.s.f.

In/Out Split

93.84

17/83

61/39

50/50

50/50

50/50

50/50

0%

43%

36%

The forecast trip generation for the existing uses is 381 p.m. peak hour trips and
5,409 daily trips, as shown in Table 2. The martial arts gym square footage was
lumped into the fitness center square footage, since there are comparable uses. Since
daily trip rates were not available for a fitness club nor for a hair salon, it was
assumed that daily trips would be 10 times the p.m. peak hour rate.
Table 2– Trip Generation Estimate for Existing Uses
ITE Land Use

Convenience Store 851
Health/Fitness Club
492

Size

5.767 t.s.f.
21.721
t.s.f.

PM Peak Hour Trip Ends

144

In

139

Out

Total

283

4,396

Daily

43

32

75

749

Hair Salon 918

0.832 t.s.f.

0

1

1

12

Strip Retail Plaza (<40k)
822

0.759 t.s.f.

3

3

5

41

1.958 t.s.f.

11

7

18

210

201

181

382

5,409

High Turnover/Sit Down
Rest. 932
Total
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The trip generation for historical uses (a grocery store) is 260 p.m. peak hour trips and
2,729 daily trips, as shown in Table 3.
Table 3– Trip Generation Estimate for Historic use
ITE Land Use

Supermarket 850

Size

29.079
t.s.f.

PM Peak Hour Trip Ends
In

130

Out

130

Total

260

Daily

2,729

DIFFERENCES BETWEEN NC ZONE AND CC ZONE

The highest generating outright permitted uses in these categories of commercial
zones would be retail. The high generating retail categories in both NC and CC
zones are mostly the same except:
1. Business sizes are limited to 5,000 square feet in the NC zone;
2. Drive-through fast-food is a conditional use in the NC zone;
3. Gas stations are allowed in the CC zone
These high generating commercial uses include land uses such as convenience stores,
fast food, restaurants, and banks. These uses are allowed in both. And while fastfood with a drive-up window is a conditional use in an NC zone, there is effectively no
difference in the trip rates between no-drive-though and with-drive-through fast food
in the latest edition of the Trip Generation Manual. Also, these uses tend to be
smaller in size. It is an exception to see a fast-food restaurant larger than 5,000
square feet. The same is true with a bank or a convenience store. As such there is no
effective difference in the maximum trip generation for outright permitted trip uses
between NC and CC zones (for these higher-generating uses). Larger business would
be allowed in the CC zone; however, the kind of uses that are larger than 5,000
square feet include uses such as grocery stores or fitness clubs; however, these also
have lower trip generation rates. A trip forecast is shown in the next section for this
high-generating uses that would be allowed in both zone designations.
The only outstanding difference between the two zone designations is that a gas
station would be allowed in a CC zone. This is addressed separately below.
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TRIP GENERATION POTENTIAL WITH EXISTING (NC) ZONE
For the purposes of forecasting trip generation, it was assumed that the current
building density is about all that the site could handle. The existing floor area ratio is
above 30 percent, which is high for retail uses. Sticking with this density, about
30,000 square feet of building could be accommodated on the property. To
calculate the maximum trip generation, it was assumed that the following could be
built:
2- 5,000 square foot banks
2 - 5,000 square foot fast food restaurants
1 - 5,000 square foot convenience store.
1 – 5,000 square foot liquor store.
The trip rates for these uses are shown below in Table 4.
Table 4– Trip Generation Rates High Generation Land Uses (NC Zone)
Trip Ends Rate
(trips per t.s.f)

ITE Land Use & Code

Drive-in Bank 912

Fast Food w/o Drive Thru
933
Fast Food with Drive Thru
934
Convenience Store 851
Liquor Store 899

Ind.
variable

PM Peak Hour

In/Out Split
(percent)

61/39

Daily

50/50

Passby
Percent

450.49

61/39

50/50

0%

33.03

469.48

61/39

50/50

50%

49.11

762.28

51/49

50/50

0%

21.01

Daily

100.35

PM Peak Hour

t.s.f.

33.21

t.s.f.
t.s.f.

t.s.f.

t.s.f.

16.62

107.21

50/50

50/50

The resulting trip generation would be for 871 p.m. peak hour trips and 9,856 daily
trips, as shown in Table 5. Of course it is likely that there would also be some less
intensive generators. But the likelihood of that is the same no matter the zone
designation, so it is a fair comparison.
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Table 5– Trip Generation Maximum of NC Zone
Size

ITE Land Use

(units)

Drive-in Bank (two) 912

PM Peak Hour Trip Ends
In

Out

Total

Daily

10 t.s.f.

128

82

210

1,004

Fast Food w/o Drive Thru (two) 933 10 t.s.f.

203

130

332

4,505

Convenience Store 851

5 t.s.f.

125

120

246

3,811

Liquor Store 899

5 t.s.f.

42

42

83

536

498

373

871

9,856

TOTAL

TRIP GENERATION POTENTIAL WITH PROPOSED (CC) ZONE

The land uses permitted outright under the proposed zone that have a high trip
generation potential include all those with one exception: a gas station. It was found,
as demonstrated below, a gas station with a convenience store would not exceed the
trip generation of a composite of high generating uses. It was assumed that the site
could accommodate a very large gas station with 16 to 24 pumps and a 6.3 t.s.f.
convenience store (the largest convenience store in shown in the ITE data set for gas
stations with 16 to 24 fueling positions) – or, with a 5.5 to 10.0 t.s.f. convenience
store with 20 fueling positions (the largest observed number of fueling positions in the
ITE data set for stations with convenience stores in the range of 5.5 to 10.0 t.s.f.). The
trip rates for both independent variables are shown below in Table 6.
Table 6– Trip Generation Rates for Gas Stations with Stores
Trip Ends Rate
(trips per t.s.f)

ITE Land Use & Code

Conv. Store/Gas Station
945 GFA (5.5-10k)
Conv. Store/Gas Station
945 VFP (16-24)

Ferguson & Associates, Inc.

Ind.
variable

Fuel.
Position

t.s.f.

6/8

PM
Peak
Hour

Daily

In/Out Split
(percent)

PM
Peak
Hour

Daily

26.90

345.75

50/50

50/50

78.95

1283.38

50/50

50/50
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The highest resulting forecast p.m. peak hour forecast was for 538 p.m. peak hour
trips which corresponded to a daily trip generation of 6,915 daily trips, as shown in
Table 7.
Table 7– Trip Generation Forecast for Large Gas Station with Store
ITE Land Use

Conv. Store/Gas Station
945 GFA (5.5-10k)
Conv. Store/Gas Station
945 VFP (16-24)

Size

(units)

PM Peak Hour Trip Ends

20 Fuel.
Position

In

Out

Total

Daily

269

269

538

6,915

6.3 t.s.f.

249

249

497

8,085

It is difficult to estimate how much space a large gas station would need, considering
circulation patterns, access, site shape, parking requirements, etc. But it was assumed
that there might also be room to fit a fast-food restaurant on the site as well as a
super-sized gas station. If a 5,000 square foot fast food restaurant was also squeezed
onto the site, the resulting trip generation for the p.m. peak hour would be 332 p.m.
peak hour trips higher (see Table 5) for a total p.m. peak hour trip generation forecast
of 870 p.m. peak hour trips.
In short, very large gas station with a very large convenience store plus a fast-food
restaurant on the site would generate about the same amount of traffic as the
maximum p.m. peak hour traffic for the existing NC zone using the maximum outrightpermitted use scenario. (870 vs 871 p.m. peak hour trips.)

FINDINGS
This preliminary assessment demonstrates that there the change to an CC zone from a
NC zone would not significantly change the trip generation potential of the site. The
primary differences between the two zones is that business occupying larger footprints
would be allowed with the CC zone; however, the allowed uses for large footprint
business typically have lower trip generation rates than for the high-generating uses
allowed in both zone destinations. As such, the trip generation potential would not
increase with the zone change. A very large gas-station convenience store complex
was also examined. A side from the improbability of this large of a gas station
occurring at this location, the trip generation of this scenario would not exceed the trip
generation maximum outright-permitted-use scenario under the existing NC zone.
Ferguson & Associates, Inc.
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It is trusted that the information provided herein will give the City sufficient information
to react to the assumptions made and will assist with a decision on any next steps
required by the City to address the requirements of the Oregon Transportation
Planning Rule.

* * * * *

Please feel free to contact us at your convenience if you have any questions or comments.
Also, we would be happy to discuss this report with the City informally if such a
conversation might help resolve any differences more easily.
Very truly yours,
FERGUSON & ASSOCIATES, INC.

Scott Ferguson, PE
Attachments: Figure 1
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