
 
PLANNING COMMISSION 

AGENDA 
 

cityofalbany.net 
   

Monday, March 1, 2021 
This meeting will be conducted remotely.  

At 5:15 p.m., join the meeting from your computer, tablet, or smartphone,  
by clicking the link below: 

https://www.gotomeet.me/CommunityDevelopmentCityofAlbany/pc 

You can use your microphone or dial in using your phone. 
Call: 1-571-317-3122 (long distance charges may apply) 

Access code/Meeting Id: 498-239-709 

1. Call to order and pledge of allegiance 

2. Roll call 

3. Approval of Minutes 

• February 1, 2021 
 

4. Business from the public 

Persons wanting to address the commission during “business from the public” must send their written comments by email to 
CDAA@cityofalbany.net. Please limit comments to one page and include your name and address. Emails received before 
3:00 p.m. on the day of the meeting will be read aloud during “business from the public.” 

5. Public hearing, Type IV – Legislative and Quasi-judicial decision 

Persons wanting to address the commission during public hearings have two options: 

1. Mail or email your comments to cdaa@cityofalbany.net. Please include your name, address, and subject of the public 
hearing. Written comments will be received by City staff until 5:00 p.m. on Friday, February 26, 2021, in order to be 
considered by the commission.   

2. To testify virtually during a public hearing, register by emailing cdaa@cityofalbany.net before 3:00 p.m. on March 1, 
2021, with your name and if you are speaking for, against, or neutral on the project.  During the public testimony, the 
chair will call upon those who have registered to speak first, followed by any others.  

• AN-03-20 and ZC-04-20: Annexation with concurrent Zone Map Amendment to a Residential Single 
Family (RS-6.5) zone for future development of a residential subdivision. (Project Planner – Melissa 
Anderson,  melissa.anderson@cityofalbany.net)  

6. Business from the commission 

7. Business from staff 

a. Commission Discussion about Public Hearings  (Blaine) 

Microphones will be muted and webcams will be turned off for 
presenters and members of the public unless called upon to speak. 

If participant(s) disrupt the meeting, the participant(s) microphone 
and webcam will be turned off. 

If disruption continues, the participant(s) will be removed from the 
meeting.  

https://www.gotomeet.me/CommunityDevelopmentCityofAlbany/pc
mailto:CDAA@cityofalbany.net
mailto:cdaa@cityofalbany.net
mailto:cdaa@cityofalbany.net
mailto:melissa.anderson@cityofalbany.net
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Due to Governor Brown’s Executive Orders limiting public gatherings during the COVID-19 pandemic, 
this meeting is accessible to the public via phone and video connection. Remote access information is 

listed at the top of this agenda. 

 

8. Next meeting date: Monday, March 15, 2021 

9. Adjournment 

 



 
CITY OF ALBANY 

Planning Commission 
 

MINUTES 
Monday, February 1, 2021 

Virtual 
Approved: DRAFT 

CALL TO ORDER 5:19 p.m. 
Chair Larry Tomlin called the meeting to order at 5:19 p.m. 

ROLL CALL 

Commissioners Present 
Larry Tomlin, JoAnn Miller, Dala Rouse, Diane Hunsaker, Carol Canham, Jennifer Garner-Kizer, Sonja 
Neperud, Ted Bunch, Jr., Bill Ryals 

Commissioners Absent 
None.  

Staff Present 
Community Development Director Jeff Blaine, Development Services Manager Matthew Ruettgers, Planner 
III Melissa Anderson, Administrative Assistant I Jessica Valentino, Senior Administrative Supervisor Kindra 
Rowley 

APPROVAL OF MINUTES 5:20 p.m. 
Commissioner Rouse moved to approve the November 9, 2020, November 16, 2020, December 14, 2020, and 
January 11, 2021, minutes as presented. Commissioner Hunsaker seconded the motion. The motion was 
approved 9-0.  

BUSINESS FROM THE PUBLIC 5:22 p.m. 
None. 

PUBLIC HEARINGS – TYPE II – Quasi-Judicial Decision 5:23 p.m. 

File SP-19-20, WG-02-20, and FP-04-20 
Site Plan Review, Willamette River Greenway Review, and Floodplain Development Review for construction 
of a 120-unit apartment complex with associated infrastructure and site improvements.  

Chair Tomlin opened the public hearing  at 5:25 p.m. 

Declarations by the Commission 5:25 p.m. 
Commissioner Rouse recused herself. 

Commissioner Ryals declared he had an ex parte contact during a site visit where a neighbor expressed an 
opinion of opposition about the project to him. Ryals attempted to stop the conversation without success and 
then suggested they write a letter to the Planning Commission. City Attorney Sean Kidd stated it was handled 
well and everything was disclosed in detail. 

Community Development Director Blaine read the meeting procedures and gave a reminder of what the 
Planning Commission bases their decision on and what they can or cannot comment on during a public hearing. 
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Staff Report  5:30 p.m. 
Anderson presented the staff report for SP-19-20, WG-02-20, and FP-04-20 (see record). City of Albany’s 
Transportation Systems Analyst Ron Irish described the transportation aspects ofthe project. No questions 
from the commission. 
 
Applicant Testimony  
The representative of the applicant, Zach Pelz (3700 River Road, Keizer, OR 97303) of AKS Engineering and 
Forestry, presented a PowerPoint discussing the proposed development and site improvements. 
 
The attorney of the representative, Alan Sorem (250 Church St SE, Suite 200, Salem, OR 97301) of Saafeld 
Griggs PC discussed the requirements of the Albany Development Code (ADC) and Oregon state law. 
 
Commissioner Hunsaker questioned the representatives about their responses to citizen comments in 
Attachment M of the staff report. Discussion ensued. 
 
Hunsaker brought up concerns about the changes made to the Alco Street emergency exit since the original 
application was presented, as well as other changes made in the new application. Hunsaker questioned whether 
these changes are meant to ease the concerns of the neighbors or to exacerbate them. Discussion ensued.  
 

Public Testimony 6:40 p.m. 
Jennifer Miller lives at 1930 Linn Avenue NE. Miller is concerned about the area going from low density 
single-family dwellings to medium density, the increase of traffic on Salem Avenue NE and Geary Street NE, 
tenants parking in a flood zone and the possibility of tenants parking on Linn Avenue if the parking lot were 
to be flooded, potential erosion from the project along the bank of the Willamette River, and the existing trees 
currently on the property. Miller expressed concerns of the potential repercussions resulting from the 
construction. 
 
Mary Abraham lives at 1815 Willamette Street NE. Abraham spoke of the Oregon Revised Statute and Senate 
Bill 1051 regarding needed housing. Abraham addressed residential-medium density and concerns about the 
parking and playground criteria within the staff report.  
 
Dala Rouse lives at 432 Burkhart Street. Rouse spoke of the Oregon Statewide Planning Goals and Guidelines 
with reference to Goal 7. Rouse mentioned the traffic study performed by the applicant during their first 
development. Rouse addressed the Albany Development Code, Albany Comprehensive Plan, Oregon Revised 
Statute, and staff report. 
 
Traffic Engineer Scott Mansur (117 Commercial Street NE #310, Salem, OR 97301) of DKS Associates replied 
to testimony about traffic related concerns. Discussion ensued. 
 
Commissioner Miller requested a five-minute recess.  
 
Senior Archeologist Todd Ogle (2827 NE MLK Boulevard, Portland, OR 97212) of Willamette Cultural 
Resources replied to testimony about concerns related to archeological resources. Discussion ensued. 
 
Civil Engineer Richard Walker (3700 River Road, Keizer, OR 97303) of AKS Engineering and Forestry replied 
to testimony about the typography, floodway, and floodplain. Discussion ensued. 
 
Attorney of the representative, Alan Sorem, replied to testimony related to the Oregon Statewide Planning 
Goals, Oregon Revised Statute, and the Albany Comprehensive Plan. Discussion ensued.  
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Representative of the applicant, Zach Pelz of AKS Engineering and Forestry, responded to concerns raised by 
those who testified. Discussion ensued. 
 
Jennifer Miller raised a question about receiving an incorrect site plan with the notice of public hearing. 
Discussion ensued.  

Procedural Questions  
None. 

Chair Tomlin closed the public hearing  at 8:04 p.m. 

Discussion  
Hunsaker commented she could not find a legal reason to deny the application, but if the Planning Commission 
approves the application. Hunsaker suggested the Commission approve the application with an added condition 
that the applicant develops an emergency action plan in case of flooding. Discussion ensued. 

Commissioner Miller raised concerns with  Hunsaker’s request due to potential legal ramifications and the 
possibility of setting a precedent with other developments. Discussion ensued. 

Motion 8:20 p.m. 
Ryals moved to recommend the Planning Commission approve as proposed and conditioned the applications 
for Site Plan Review, Willamette River Greenway Review, and Floodplain Development Review as presented 
in the January 25, 2021, staff report for planning files SP-19-20, WG-02-20, and FP-04-20. This motion is based 
on the findings and conclusions in the staff report, and the findings in support of the application made by the 
Planning Commission during deliberations on this matter. Miller seconded the motion. The motion was 
approved 7-0 with Rouse recusing herself and Hunsaker abstaining. 

BUSINESS FROM THE COMMISSION 8:25 p.m. 
Introduction of new commissioners.  
 
Election of Chair, Vice-Chair 
Commissioner Rouse moved for Commissioner Tomlin to remain as Chair of the Planning Commission. The 
motion was approved 8-0. 
 
Commissioner Ryals moved for Commissioner Miller as Vice-Chair. Hunsaker seconded the motion. The 
motion was approved 8-0. 
 
Commissioner Ryals and Commissioner Garner-Kizer volunteered to be on the Planning Commission 
Hearings Board. Commissioner Tomlin volunteered to be an alternate on the Hearings Board. The motion was 
approved 8-0. 

ADJOURNMENT 8:44 p.m. 
Hearing no further business, Chair Tomlin adjourned the meeting at 8:44 p.m. 

Respectfully submitted, Reviewed by, 

 
Jessica Valentino Matthew Ruettgers  
Administrative Assistant I Development Services Manager 



 
COMMUNITY DEVELOPMENT 

333 Broadalbin Street SW, PO Box 490, Albany, Oregon 97321-0144 | BUILDING 541-917-7553 | PLANNING 541-917-7550 
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Staff Report 
Annexation with Zoning Map Amendment 

AN-03-20 and ZC-04-20  February 22, 2021 

HEARING BODIES: Planning Commission City Council 

HEARING DATES: Monday, March 1, 2021 Wednesday, March 24, 2021 

HEARING TIMES: 5:15 P.M. 6:00 P.M. 

HEARING LOCATION: Due to Governor Brown’s Executive Orders limiting public gatherings 
during the COVID-19 pandemic, this meeting is accessible to the public via 
phone and video connection. 

At the scheduled start of the hearing, join with the GoToMeeting app on 
your computer, tablet, or smartphone (using your device’s microphone and 
speakers): 

PLANNING COMMISSION, Monday, March 1, 2021 
https://www.gotomeet.me/CommunityDevelopmentCityofAlbany/pc 
If you wish to dial in using your phone:  
Call 1-571-317-3122 and when prompted enter access code 498-239-709 
 
CITY COUNCIL, Wednesday, March 24, 2021 
https://www.gotomeet.me/cityofalbany/ccm  
If you wish to dial in using your phone:  
Call 1-646-749-3129 and when prompted enter access code 491-970-8299 

Summary 
The application is a request to annex a 35.32-acre parcel located north of Oak Creek on the east side of Lochner 
Road SE. The subject property is identified on Linn County Assessor’s Map No. 11S-03W-20 as Tax Lot 606, 
and it is located immediately north of 3795 Lochner Road SE (Attachment A). The subject property is eligible 
for annexation as it is contiguous to the current city limits, located within the Albany Urban Growth Boundary 
(UGB), and public services are available to serve the property (Attachment D). 

Concurrent with the annexation is an application to rezone the subject property from Linn County zone “Urban 
Growth Area – Urban Growth Management 20-acre minimum (UGA-UGM-20)” to the Albany Single Family 
Residential (RS-6.5) zone (Attachment B). The Comprehensive Plan Map designation for the property is 
“Urban Residential Reserve - (URR)” (Attachment C). The subject property is also located within the boundary 
of the South Albany Area Plan (SAAP), which calls for a low-density residential pattern already established in 
the vicinity of the parcel (Attachment H.18 and I). The proposed RS-6.5 zoning district is consistent with the 
long-range land use designations that are planned for the subject property. 

The criteria for annexation are found in Albany Development Code (ADC) 2.110, and the criteria for amending 
a zoning map are found in ADC 2.740. These criteria are addressed in the staff report and must be satisfied to 

https://www.gotomeet.me/CommunityDevelopmentCityofAlbany/pc
tel:+15713173122,,498239709
https://www.gotomeet.me/cityofalbany/ccm
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grant approval for this application. As shown in this report, the proposal satisfies all applicable review criteria 
with a condition of approval for an Irrevocable Offer of Annexation for the 42.50-acre applicant-owned parcel 
immediately south of this site. Therefore, the staff recommendation for the proposal is to grant APPROVAL 
with a CONDITION. 

Application Information 
Proposal: Annexation with concurrent Zone Map Amendment to a Residential Single 

Family (RS-6.5) zone for future development of a residential subdivision. 

Review Body: Planning Commission and City Council (Type IV, Legislative and 
Quasi-Judicial Decision) 

Report Prepared By: Melissa Anderson, project planner 

Property Owner: Loren Gerig and LuAnn Brenneman 
Irvin and Lois Gerig Rev Liv Trust 
2089 Silver Falls Drive NE 
Silverton, OR 97381 

Applicant: Hayden Homes, LLC 
2464 SW Glacier Place #110 
Redmond, OR 97756 

Applicant’s Representative: Jed Truett 
Metro Planning 
846 A Street 
Springfield, OR 97477 

Address/Location North of 3795 Lochner Road SE 

Map/Tax Lot: Linn County Assessor’s Map No. 11S-03W-20; Tax Lot 606 

Zoning: Linn County Zone: Urban Growth Area – Urban Growth Management 
20-acre minimum (UGA-UGM-20) 

Comprehensive Plan Map: Urban Residential Reserve 

Acres 35.32 acres 

Existing Land Use: Vacant 

Neighborhood: South Albany 

Surrounding Zoning: North: RS – 6.5 Residential Single Family 
South: Linn County Zone UGA-UGM-20 
East: RS – 6.5  
West: LI – Light Industrial 

Surrounding Uses: North: Railroad, Vacant and Single-family residences 
South: Vacant and a Single-family residence 
East: Single-family residences 
West: Oregon Youth Authority and Freezing and Storage Company 

Prior History: A two-lot partition was processed and recorded with Linn County Oregon. 
Partition Plat 2020-70, C.S. 26931, is included as Attachment E. 
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Review Process and Appeals 
The proposal for annexation concurrent with zoning map amendment is processed through a Type IV 
legislative and quasi-judicial land use review process. The planning commission will hold a public hearing to 
consider proposed amendments and will make a recommendation to the city council. The city council will hold 
a subsequent public hearing to consider the proposed amendments. After closing the public hearing, the city 
council will deliberate and make a final decision.  

Within five days of the city council’s final decision on this application, the Community Development Director 
will provide written notice of decision to the applicant and any other parties entitled to notice. The city council’s 
decision may be appealed to the Oregon Land Use Board of Appeals (LUBA) if a person with standing files a 
Notice of Intent to Appeal not later than 21 days after the notice of decision is mailed [ADC 1.520(6)]. 

Public Notice 
Public notice was provided in accordance with Type IV legislative and quasi-judicial procedures. Notice was 
provided to the Oregon Department of Land Conservation and Development (DLCD) on January 21, 2021, 
at least 35 days before the first evidentiary hearing, in accordance with Oregon Administrative Rule (OAR) 
660-018-0020 and the ADC 1.640.  

A public notice was mailed to surrounding property owners within 300 feet of the subject property on 
February 8, 2021 in accordance with ADC 1.370(2) and ADC 1.400. A public notice was posted on the property 
by February 19, 2021, in accordance with ADC 1.410. Notice of the public hearing was published in the Albany 
Democrat-Herald on February 19, 2021, in accordance with ADC 1.600(2).  

The staff report for the proposed annexation with concurrent zoning map amendment was posted on the City’s 
website on February 22, 2021, at least seven days before the first evidentiary public hearing. At the time this 
report was published, the Albany Planning Division had not received any written comments regarding the 
proposed project. 

Analysis of Development Code Criteria 
The ADC includes the following review criteria, which must be met for this application to be approved. Code 
criteria are written in bold followed by findings, conclusions, and conditions of approval where conditions are 
necessary to meet the review criteria. 

Annexation (ADC 2.110) 
The review body shall make a quasi-judicial land use decision as to whether the proposed annexation 
complies with all of the following criteria: 

Criteria 1 
Elig ibility Criteria: The City shall determine that property is eligible for annexation based on the 
following criteria: 
(a) The property is contiguous to the existing city limits; and 
(b) The property is located within the Albany Urban Growth Boundary as established by the 

Albany Comprehensive Plan. 

Findings of Fact 
1.1 The proposed annexation is a 35.32-acre parcel located north of Oak Creek on the east side of 

Lochner Road. The subject property is identified on Linn County Assessor’s Map No. 11S-03W-20 as 
Tax Lot 606, and it is located immediately north of 3795 Lochner Road SE (Attachment A). 

1.2 As shown on Attachment D, the subject property is contiguous to the current city limits on three sides, 
to the north, east, and west. The zoning for the property is currently under Linn County and designated 
as “Urban Growth Area – Urban Growth Management 20-acre minimum (UGA-UGM-20)”. 
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1.3 As shown on Attachment D, the subject property is located within the Albany Urban Growth 
Boundary (UGB). The Comprehensive Plan Map designation for the property is “Urban Residential 
Reserve - (URR)” (Attachment C). 

Conclusions 
1.1 The subject property is contiguous to the existing Albany city limits and located within the UGB as 

established by the Albany Comprehensive Plan. 

1.2 The subject property is eligible for annexation and these criteria are satisfied. 

Criteria 2 
Infrastructure Criteria: The City shall determine that it is timely to annex property based on the 
following criterion: 
(a) An adequate level of urban services and infrastructure is available or will be made available in 

a timely manner. 
(b) As used in this section: 

i. “Adequate level” means conforms to adopted plans and ordinances. 
ii. “Urban services” means police, fire, and other City-provided services. 

iii. “Infrastructure” means sanitary sewer, water, storm drainage, and streets. 
iv. “Be made available in a timely manner” means that improvements needed for an 

adequate level of urban services and infrastructure will be provided at the time and place 
needed to serve the anticipated development. Improvements may be secured by a 
development agreement, annexation agreement, or other funding mechanism that will 
place the primary economic burden on the territory proposed for annexation and not on 
the City of Albany generally. 

Findings of Fact 
2.1 Fire: Adequate public water for fire protection is currently available for this area. There are properties 

on three sides currently being served by the City’s Fire Services. Fire service to this property would 
be a logical expansion of the current service boundaries. 

2.2 Police: There are properties on three sides currently being served by the City’s Police Services. Police 
service to this property would be a logical expansion of the current service boundaries.  

2.3 Sanitary Sewer: City utility maps show a 24-inch public sanitary sewer force main running east-west 
through the subject property within the powerline easement in the northern portion of the site, and 
a 12-inch main in Lochner Road SE along the northernmost 175 feet of the subject property’s 
frontage.  

ADC 12.470 requires all new development to extend and/or connect to the public sanitary sewer 
system if the property is within 300 feet of a public sewer line. Therefore, future development of the 
subject property will require the extension of the public sanitary sewer system. 

AMC 10.01.010 (1) states the objective of the Albany Municipal Code (AMC) requirements pertaining 
to public sanitary sewers is to facilitate the orderly development and extension of the wastewater 
collection and treatment system, and to allow the use of fees and charges to recover the costs of 
construction, operation, maintenance, and administration of the wastewater collection and treatment 
system. 

2.4 Water: City utility maps show a 16-inch public water main in Lochner Road SE along the 
northernmost 170 feet of the subject property’s frontage.  

ADC 12.410 requires all new development to extend and/or connect to the public water system if 
the property is within 150 feet of an adequate public main. Therefore, future development on the 
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subject property will require the extension of the public water system. 

AMC 11.01.100 (1) states that in order to be eligible to receive public water service, public mains of 
sufficient size to provide adequate service (domestic, commercial, industrial, and/or fire) to the 
applicant without detriment to existing customers, must be in place adjacent to all property frontages, 
or as specified by the City Engineer. 

AMC 11.01.120 (2)(c) states the City shall have the sole right to determine size, location, and type of 
facility to be constructed. All engineering of public water facilities shall be based on both domestic 
and fire protection design criteria, and in accordance with the City’s water facility plan. All public 
water system improvements to be built under a private contract require that the developer obtain a 
Permit for Private Construction of Public Improvements. 

AMC 11.01.120 (2)(h) states all public main extensions must include fire hydrants and other 
appurtenances in a manner consistent with the recommendations of the water system facility plan, 
the Standard Construction Specifications, and/or the fire marshal. 

AMC 11.01.120(2)(b) states all public water system improvements must be installed in public rights-
of-way or public utility easements. The normal location for the public water main extensions will be 
in a dedicated street right-of-way. 

The City has the sole authority to make discretionary determinations required by this code. Such 
discretionary determinations are required where the code calls for approvals, determinations, 
reasonableness, authorization, standards (or reductions thereof), judgments, estimates, requirements, 
sufficiency, options, impacts upon the water system and/or customers thereof, and similar words or 
phrases. In each case where such words or phrases are stated or implied, they will be understood to 
mean “subject to the approval or determination of the City” (AMC 11.01.300). 

2.5 Storm Drainage: City utility maps show a 42-inch public storm drainage main on Lochner Road SE. 
Future development on the subject property will likely require the construction of stormwater quality 
facilities. 

It is the property owner’s responsibility to ensure any proposed grading, fill, excavation, or other site 
work does not negatively impact drainage patterns to, or from, adjacent properties. In some situations, 
the applicant may propose private drainage systems to address potential negative impacts to 
surrounding properties. Private drainage systems that include piping will require the applicant to 
obtain a plumbing permit from the Building Division prior to construction. In addition, any proposed 
drainage systems must be shown on the construction drawings. The type of private drainage system, 
as well as the location and method of connection to the public system must be reviewed and approved 
by the City of Albany's Engineering Division. 

ADC 12.530 states a development will be approved only where adequate provisions for storm and 
flood water run-off have been made, as determined by the City Engineer.  

AMC 12.45.030 and 12.45.040 require a post-construction stormwater quality permit shall be 
obtained for all new development and/or redevelopment projects on a parcel(s) equal to or greater 
than one acre, including all phases of the development, where more than 8,100 square feet of 
impervious surfaces will be created or replaced. (Ord. 5841 § 3, 2014). 

2.6 Transportation Infrastructure: The proposed annexation is a 35.32-acre parcel located north of Oak 
Creek on the east side of Lochner Road. The site’s west boundary adjoins Lochner Road. Lochner 
Road SE is classified as a minor arterial street and except for sidewalk, is improved to City standards 
along the site’s frontage. Improvements include curb and gutter; sidewalk on the west side of the 
road; a vehicle travel lane in each direction; and on street bike lanes. A condition to construct sidewalk 
along the site’s frontage can be applied to a future development proposal for the site. 

Albany’s Transportation System Plan (TSP) assumed this site would be annexed into the City and 
developed with low-density residential uses. 
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The site is located within the South Albany Area Plan (SAAP) boundary. The SAAP was adopted as 
part of the Comprehensive Plan in February 2013. The SAAP includes creation of a system of public 
trails linking various land uses throughout the plan area (Attachment I.3). A portion of that trail 
system is located on the parcel being proposed for annexation. That path system is also included in 
the TSP. 

The site proposed for annexation was part of a recent two-lot partition that occurred in Linn County 
(Attachment E). This site was the north parcel in that partition. The south parcel is 42.50 acres in size 
and adjoins Lochner Road SE. Its frontage on the road is unimproved. Much of the parcel’s frontage 
on Lochner Road SE contains wetlands designated by the City as significant. That limits the 
development potential of the portion of the site next to Lochner Road SE. Staff had concerns about 
recommending annexation of only the north parcel, and possible impact that might have in the future 
on the City’s ability to accomplish street and utility improvements to the south. The applicant has 
addressed those concerns by agreeing to provide an Irrevocable Offer of Annexation for the south 
parcel (Attachment F). 

Conclusions 
2.1 Police and Fire services are currently available to serve the property proposed for annexation. 

2.2 Public utilities are available to serve the site upon development. Future development of the site will 
require the extension of public utilities within the subject property and along the property’s Lochner 
Road frontage. Any future development application for the site (i.e., residential subdivision), can be 
conditioned to extend public utilities to serve the site. 

2.3 The area proposed for annexation adjoins a minor arterial street that is improved to City standards, 
with the exception of sidewalk. Any future development application on the site can be conditioned 
to install the sidewalk improvements. 

2.4 Albany’s TSP and the SAAP include creation of a public trail system connecting this site to other 
locations and land uses within the plan area. Any future development application on the site can be 
conditioned to install the on-site portion of the trail system.  

2.5 The transportation system can support development of the site. 

2.6 The applicant has agreed to provide an Irrevocable Offer of Annexation for the applicant-owned 
parcel immediately south of this site. 

2.7 An adequate level of urban services and infrastructure is available or will be made available in a timely 
manner with the following condition. 

Condition 
1. Prior to annexation, the applicant shall provide an Irrevocable Offer of Annexation for the 42.50-acre 

applicant-owned parcel immediately south of this site. 

Criteria 3 
Planning Criteria: The City shall determine that adequate planning has occurred based on the 
following criterion: 
Sufficient planning and engineering data have been provided, and necessary studies and reviews 
have been completed such that there are no significant unresolved issues regarding appropriate 
Comprehensive Plan and implementing ordinances. Examples of needed studies may include public 
infrastructure plans, buildable lands inventories, area refinement plans, or any task in an approved 
work program for Periodic Review. 

Findings of Fact 
3.1 The proposed annexation is a 35.32-acre parcel located north of Oak Creek on the east side of 

Lochner Road. The Comprehensive Plan Map designation for the subject property is Urban 



AN-03-20 and ZC-04-20 Staff Report February 22, 2021  Page 7 of 14 
 

Residential Reserve (URR) (Attachment C). The applicant is proposing to apply a City of Albany 
zoning district of RS-6.5 (Residential Single-Family), which is consistent with the URR plan map 
designation. 

3.2 The site is located within the SAAP planning area, and the SAAP was adopted as part of the 
Comprehensive Plan. The SAAP not only shows the area as planned for low density residential 
development, but also guides how the streets and other infrastructure will be laid out in the immediate 
area (Attachments H.19-H.20). The proposed RS-6.5 zone is consistent with the SAAP land use 
designation. 

3.3 Public infrastructure facility plans that deal with this area include the City’s Capital Improvement 
Program, Water Facility Plan, Wastewater Facility Plan, Storm Drainage Master Plan, and the 
Transportation System Plan.  

3.4 Public facilities that would be required to serve future development on the subject property are 
available at or near the site. As discussed under Criterion Two, an adequate level of urban services 
and infrastructure are available to serve the subject property; those findings are included here by 
reference. 

3.5 Annexation agreements are a tool to implement the vision, goals, and policies in South Albany. 
Annexation Agreements are required for all lands proposed to be annexed in South Albany to ensure 
all annexations are in the public interest. The terms of annexation agreements may include, but are 
not limited to, dedication of land for future public facilities, construction of public improvements, 
waiver of compensation claims, or other commitments and public benefits deemed valuable to the 
City of Albany. Annexation agreements are typically recorded as a covenant running with the land. 

3.6 The applicant has agreed to provide an Irrevocable Offer of Annexation for the applicant-owned 
parcel immediately south of this site. This is included as a condition of approval under Criterion Two; 
Finding 2.6 is included here by reference. 

Conclusions 
3.1 Long range planning has been conducted for the region of the subject property. These plans include 

various public facility plans, the SAAP, and the Albany Comprehensive Plan. 

3.2 As discussed under Criterion Two, an adequate level of urban services and infrastructure are available 
to serve the subject property. 

3.3 Low-density residential development under the proposed RS-6.5 zoning would be consistent with the 
SAAP and Comprehensive Plan. 

3.4 Annexation agreements are typically required for all lands proposed to be annexed in South Albany 
to ensure all annexations are in the public interest. Unresolved issues regarding public infrastructure 
are resolved through an Irrevocable Offer of Annexation, as conditioned under Criterion Two. 

3.5 This criterion is satisfied because the proposed annexation is consistent with various studies and plans 
covering this area.  

Criteria 4 
Reasonableness: The city council shall determine that the proposed annexation is reasonable. 

Findings of Fact 
4.1 The subject property abuts the existing city limits and the property proposed for annexation lies 

within the UGB (Attachment D). Because the property proposed for annexation is within the UGB, 
the area is intended to be served by City services. 

4.2 An adequate level of urban services and infrastructure is currently available to serve the property 
proposed for annexation. 
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4.3 The annexation is requested by the property owner and applicant (Attachment H). 

4.4 The proposed annexation is consistent with the SAAP of the Comprehensive Plan. 

Conclusions 
4.1 The proposed annexation is reasonable because the property abuts the city limits, it is located within 

the UGB, it can be served by City services and infrastructure, and it is consistent with the 
Comprehensive Plan. 

4.2 This criterion is satisfied. 

Zoning Map Amendments (ADC 2.740) 
Zoning Map amendments will be approved if the council finds that the applicant has shown that all 
of the following criteria are met. 

Criterion 1 
The proposed base zone is consistent with the Comprehensive Plan Map Designation for the entire 
subject area unless a Plan map amendment has also been applied for. 

Findings of Fact 
1.1 The subject property is a 35.32-acre parcel located north of Oak Creek on the east side of Lochner 

Road. The parcel is identified on Linn County Assessor’s Map No. 11S-03W-20 as Tax Lot 606, and it 
is located immediately north of 3795 Lochner Road SE (Attachment A). 

1.2 The subject property is currently under Linn County zoning as “Urban Growth Area – Urban Growth 
Management 20-acre minimum (UGA-UGM-20)” (Attachment B). 

1.3 The proposal is for a zoning map amendment from the Linn County UGA-UGM-20 to the Albany 
Single-Family Residential (RS-6.5) zone, concurrent with annexation. The annexation criteria are 
addressed earlier in this report; those findings are included here by reference. 

1.3 The Comprehensive Plan Map designation for the property is “Urban Residential Reserve - (URR)” 
(Attachment C). The subject property is also located within the boundary of the South Albany Area 
Plan (SAAP), which calls for a low-density residential pattern already established in the vicinity of the 
parcel (Attachment H.18 and I). 

1.4 As shown on the Plan Designation Zoning Matrix (ADC 2.760, Table 2-1), the RS-6.5 zoning district 
is consistent with the URR Comprehensive Plan Map Designation. In addition, the RS-6.5 zoning 
district is compatible with the low-density land use planned for the area in the SAAP. 

Conclusion 
1.1 The proposed RS-6.5 zone is consistent with the Comprehensive Plan Map Designation and the 

long-range land use designations that are planned for the subject property. 

1.2 This criterion is satisfied. 

Criterion 2 
Existing or anticipated transportation facilities are adequate for uses permitted under the proposed 
zone designation. 

Findings of Fact 
2.1 This criterion is addressed under Criterion Two of the Annexation review criteria; those findings and 

conclusions are included here by reference. 

2.2 The transportation system can support residential development of the site as permitted under the 
proposed RS-6.5 zoning district. 
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Conclusions 
2.1 Existing or anticipated transportation facilities are adequate for the proposed RS-6.5 zoning district. 

2.2 This criterion is satisfied. 

Criterion 3 
Existing or anticipated services (water, sanitary sewers, storm sewers, schools, and police and fire 
protection) can accommodate potential development in the subject area without adverse impact on 
the affected service area. 

Findings of Fact 
3.1 This criterion is addressed under Criterion 2 of the Annexation review criteria; those findings and 

conclusions are included here by reference. 

3.2 Public services and infrastructure are available to accommodate potential residential development of 
the site, as permitted under the proposed RS-6.5 zoning district. 

3.3 Any specific infrastructure requirements for future development would be determined at the time of 
land use application for the development. 

3.4 The proposed zoning of the property to RS-6.5 would allow for single-family development up to six 
units per acre. The Greater Albany School District was informed of the proposed amendment, and no 
comments were received as of the time this staff report was published. Any new residential 
development on the site may be obligated to pay school System Development Charges to support the 
school system infrastructure and services. 

Conclusions 
3.1 Public services and utilities (sanitary sewer, water, and storm drainage) are adequate to serve potential 

development on the subject property under the proposed RS-6.5 zoning district. 

3.2 This criterion is satisfied. 

Criterion 4 
The intent and purpose of the proposed zoning district best satisfies the goals and policies of the 
Comprehensive Plan. 

Findings of Fact 
4.1 The current zone of the subject property is Linn County UGA-UGM-20, and the proposed zone for 

the property is the Albany RS-6.5 zoning district. 

4.2 According to ADC 3.020(3), the RS-6.5 zoning district is “intended primarily for low-density single family 
residential development. The average minimum single-family lot size is 6,500 square feet.” The intent and purpose 
of the RS-6.5 zone is consistent with URR Comprehensive Plan Map Designation and with the 
low-density land use planned for the area in the SAAP. 

4.3 The following Comprehensive Plan goals and policies are relevant in considering whether the proposed 
RS-6.5 zoning designation “best satisfies” the goals and policies of the Comprehensive Plan. Each of 
the relevant goals and policies are listed below in bold italic print. 

Statewide Planning Goal 1: Citizen Involvement (Chapter 9) 

Goal: Ensure that local citizens and other affected groups, neighborhoods, agencies, and 
jurisdictions are involved in every phase of the planning process. 

Policy 2: When making land use and other planning decisions: 
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a. Actively seek input from all points of view from citizens and agencies and assure that 
interested parties from all areas of the Urban Growth Boundary have the opportunity to 
participate. 

b. Utilize all criteria relevant to the issue. 
c. Ensure the long-range interests of the general public are considered. 
d. Give particular attention to input provided by the public. 
e. Where opposing viewpoints are expressed, attempt to reach consensus where possible. 

Policy 3: Involve the general public in the use, evaluation, and periodic review and update of 
the Albany Comprehensive Plan. 

Policy 4: Ensure information is made available to the public concerning development 
regulations, land use, and other planning matters including ways they can effectively 
participate in the planning process. 

4.4 The ADC sets forth provisions for citizen involvement at public hearings before the planning 
commission and city council. In accordance with the Type IV, quasi-judicial process for a zoning map 
amendment, notice was mailed to surrounding property owners within 300 feet of the subject site and 
affected government agencies. Notice of the public hearings was also posted on the subject property 
and published in the Albany Democrat Herald. People who are notified of the public hearings are 
invited to submit comments or questions about the application prior to or at the hearing.  

At the public hearing, the application is reviewed based on all criteria relevant to the proposal. The 
public hearing provides the opportunity for people to express their opinion about the proposed 
changes, and where opposing viewpoints are expressed, to try to reach consensus. The planning 
commission and city council facilitate this process at the public hearings. Based on these provisions, 
citizens have ample opportunity to review and comment on the proposed zoning map amendment.  

Statewide Planning Goal 2: Land Use Planning-Land Use Designations (Chapter 9) 

To establish a land use planning process and policy framework as a basis for all decisions and 
actions related to use of land and to assure an adequate factual base for such decisions and 
actions. 

4.5 According to the Albany Comprehensive Plan, “The relationship of the Plan designations to the zoning 
districts is summarized graphically in the ‘Plan Designation Zoning Matrix’. This matrix is for 
determining the compatibility of a particular zoning district with any given Plan designation. The matrix 
shows what zoning districts are compatible with each Plan designation”. The URR Comprehensive 
Plan Map Designation includes the RS-6.5 zoning district. 

Statewide Planning Goal 5: Open Spaces, Scenic and Historic Areas and Natural Resources 
(Chapter 1) 

Goal: Protect wetlands to ensure their continued contribution as natural areas, open space, 
wildlife and vegetative habitat, and storm water retention and conveyance. 

Policy 1: Protect and enhance wetlands adopted as significant in the Local Wetland Inventory. 

Policy 2: Prohibit development within significant wetlands except for planned public utilities 
and infrastructure. 

Policy 3: Within the city limits, wetlands within a floodway or significant riparian corridor shall 
receive protection and any development proposed shall not degrade the resource. 

4.6 The proposed rezone is for a 35.32-acre parcel located north of Oak Creek. As shown on location 
maps A to C of the attachments, natural resource overlays are located on a small portion of the 
southwestern corner of the subject property; these include the Riparian Corridor, Significant Wetland, 
and Floodplain overlay districts. 
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The Comprehensive Plan goals and policies for protection of natural resources are implemented 
through Article 6 of the ADC through clear and objective development standards. Future development 
of the site under the proposed RS-6.5 zone will require land use review, which will include evaluation 
of impacts to the Riparian Corridor, Significant Wetland, and Floodplain overlay districts. As such, 
future development can be conditioned to avoid impacts to significant natural resources through 
application of the ADC. 

As shown on the applicant’s submittal (Attachment H.9), the subject property also contains 
non-significant local wetlands that are regulated by the Oregon Department of State Lands (DSL). If 
the applicant intends to impact these wetlands in a future development proposal, a permit from DSL 
will be required before development could occur. 

Statewide Planning Goal 10: Housing (Chapter 4) 

Goal 1: Provide a variety of development and program opportunities that meet the housing 
needs of all Albany’s citizens. 

Goal 2: Create a city of diverse neighborhoods where residents can find and afford the values 
they seek. 

Policy 1: Ensure an adequate supply of residentially zoned land in areas accessible to 
employment and public services. 

Policy 2: Provide a variety of choices regarding type, location, density and cost of housing 
units corresponding to the needs and means of city residents. 

Policy 6: Encourage residential development on already serviced vacant residential lots or in 
areas where services are available or can be economically provided. 

Policy 7: Require residential densities to be commensurate with the availability and adequacy 
of public facilities and services. 

4.7 As discussed under Annexation Criterion Two, the subject property is located in an area accessible to 
employment and public services. All city services are available to serve residential development on the 
subject property; those findings and conclusions are included here by reference. 

The proposed zone change to RS-6.5 is the type of zoning anticipated by the Comprehensive Plan. 
ADC 2.760 states RS-6.5 is a compatible zoning district for the URR Comprehensive Plan Map land 
use designation. The City further refined this area in the SAAP, which shows the area as appropriate 
for low-density residential development (Attachment I.5). The RS-6.5 zone is consistent with the 
low-density residential development pattern envisioned for this site by the SAAP. Therefore, the 
zoning map amendment from UGA-UGM-20 to RS-6.5 is consistent with applicable housing policies 
of the Comprehensive Plan. 

Statewide Planning Goal 14: Urbanization (Chapter 8) 

Goal 1: Achieve stable land use growth which results in a desirable and efficient land use 
pattern. 

Policy 1: Encourage urban level development to locate within the city limits of the Albany 
Urban Growth Boundary, unless such development can occur under annexation procedures 
(such as consent, delayed, and contract annexations). 

Policy 2: Discourage low-density sprawl development within the unincorporated portion of the 
Urban Growth Boundary that cannot be converted to urban uses when urban services become 
available. 

Policy 3: Since the undeveloped portions of the urban fringe are in transition from rural to 
urban uses, development in these areas shall occur in a manner consistent with the City of 
Albany and Linn and Benton Counties’ Comprehensive Plans and implementing ordinances. 
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Policy 8: Require annexations to be logical and efficient extensions of city limit boundaries to 
facilitate the economic provision of services. 

4.8 Goal 14 requires the City to forecast future growth needs and establish an urban growth boundary to 
separate land needed for urbanization from rural land. Goal 14 further states “land within the 
boundaries separating urbanizable land from rural land shall be considered available over time for 
urban uses.” The subject property is located within the Urban Growth Boundary (Attachment D) and 
within the South Albany Area Plan (SAAP) study area (Attachment I). 

Annexation agreements are a tool to implement the vision, goals, and policies in South Albany. 
Annexation Agreements are typically required for all lands proposed to be annexed in South Albany to 
ensure all annexations are in the public interest. The terms of annexation agreements may include, but 
are not limited to, dedication of land for future public facilities, construction of public improvements, 
waiver of compensation claims, or other commitments and public benefits deemed valuable to the City 
of Albany. Annexation agreements are typically recorded as a covenant running with the land. 

Public facilities that would be required to serve future development on the subject property are 
available at or near the site. Connection charges for sanitary sewer, water, and storm drainage will be 
due when development occurs. Condition of Approval #1, under Annexation Criterion Two, will 
require the applicant to enter into an Irrevocable Offer of Annexation that outlines respective 
obligations between the applicant and the City. 

By annexing, land can be developed more intensely in this case allowing for residential development at 
urban-level densities, discouraging low-density sprawl, and supporting the logical and efficient 
extension of public facilities and city services consistent with Comprehensive Plan Policies 1, 2, 3, and 
8. 

Statewide Planning Goal 14, Urbanization: South Albany Area Plan (Chapter 8) 

Policy 3: South Albany’s overall land use pattern of residential, employment, and open space 
areas shall be generally consistent with the Organizational Framework (see Figure 1).  

Policy 4: Development patterns in South Albany should promote the efficient use of land and 
infrastructure and conservation of significant natural resources. 

Policy 17: Comprehensive Plan and Zoning Map designations shall implement the Land Use 
Plan (see Figure 5), and be consistent with the following table: 

SAAP Land Use Concept Comprehensive Plan Map 
Designation 

Zone Map 
Designation* 

Low-Density Residential Low-Density Residential RS-5, RS-6.5, RS-10 
Medium-Density Residential Village Center at the Lochner and 

Columbus centers 
RM 

Medium-Density Residential elsewhere RM, RS-5 
Neighborhood Center Village Center at the Lochner and 

Columbus centers 
MUC 

Medium-Density Residential at 
Mennonite Village 

NC 

Regional Commercial General Residential RC 
Neighborhood Commercial Light Commercial NC 
Industrial Park Light Commercial IP 
Light Industrial  Light Industrial LI 
Heavy Industrial Heavy Industrial HI 
Community Park Low-Density Residential RS-5 
Open Space Open Space OS 
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4.9 As shown on the SAAP Organization Framework Map (Attachment I.1), the subject property is 
intended for residential use. The proposed RS-6.5 zone is consistent with the long-term vision for the 
property as residential use. 

As shown on the SAAP Land Use Map (Attachment I.5), the subject property is intended for 
low-density residential use. The table above shows the SAAP Land Use Concept of Low Density 
Residential is compatible with the proposed RS-6.5 zone. 

The subject property is a vacant parcel that is located in an area accessible to public services. All City 
services are available to serve residential development on the subject property. Development of the 
property supports the efficient use of land and existing infrastructure. 

Conclusions 
4.1 Goal 1, Citizen Involvement. The proposed zoning map amendment adheres to Goal 1 by following 

the provisions for conducting quasi-judicial public hearings. 

4.2 Goal 2, Land Use Planning. The proposed zoning map amendment to RS-6.5 is compatible with the 
Urban Residential Reserve Comprehensive Plan Map designation and the low-density residential land 
use envisioned for the area in the SAAP. 

4.3 Goal 5, Open Spaces – Wetlands. Natural resource overlays are located on a small portion of the 
southwestern corner of the subject property; these include the Riparian Corridor, Significant Wetland 
and Floodplain overlay districts. Any future development impacting these areas will be evaluated 
against the standards of the ADC to protect these natural resources. 

4.4 Goal 10, Housing. The RS-6.5 zoning district is intended primarily for low density residential urban 
development. The proposed zoning map amendment to RS-6.5 will make the proposed land use 
consistent with the intent of the housing policies of the Comprehensive Plan and the SAAP. 

4.5 Goal 14, Urbanization. The proposed RS-6.5 zone is consistent with policies contained in the 
Comprehensive Plan and South Albany Area Plan. The logical extension of public facilities allows 
development at urban level densities, consistent with Goal 14, Urbanization. 

4.6 The intent and purpose of the proposed RS-6.5 zoning district best satisfies the goals and policies of 
the Comprehensive Plan and the and the long-range vision for the SAAP. 

4.7 This criterion is satisfied. 

Criterion 5 
The land use and transportation pattern recommended in any applicable City-contracted or funded 
land use or transportation plan or study has been followed, unless the applicant demonstrates good 
cause for the departure from the plan or study. 

Findings of Fact and Conclusion 
5.1 Transportation Plans relevant for the subject property are the Albany TSP and the SAAP. The site is 

located within the SAAP planning area, which was adopted as part of the Albany Comprehensive Plan. 
The TSP identifies improvements necessary to accommodate anticipated development through the 
year 2030. 

5.2 The TSP assumed this site would be annexed into the City and developed with low density residential 
uses. The proposed RS-6.5 zone is compatible with the long plan for low density residential uses. 

5.3 The subject property adjoins a minor arterial street that is improved to City standards, with the 
exception of a sidewalk. Albany’s TSP and the SAAP include creation of a public trail system 
connecting this site to other locations and land uses within the plan area (Attachment I.3). 
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5.4 Any future development application on the site can be conditioned to install the sidewalk 
improvements, and the on-site portion of the trail system, consistent with the TSP and SAAP. 

Conclusions 
5.1 The proposed zone change to RS-6.5 will not modify the transportation pattern envisioned by the TSP 

or SAAP. 

5.2 This criterion is satisfied. 

Overall Conclusion 
As proposed and conditioned, the applications for Annexation concurrent with a Zoning Map Amendment 
from Linn County zone UGA-UGM-20 to Albany Single Family Residential (RS-6.5) zone satisfies all 
applicable review criteria outlined in this report.  

Condition 
1. Prior to annexation, the applicant shall provide an Irrevocable Offer of Annexation for the 42.50-acre 

applicant-owned parcel immediately south of this site. 

Options for the Planning Commission 
The planning commission has three options with respect to the proposed annexation with zone change: 
Option 1:  Recommend the city council approve the request as proposed with a condition. 
Option 2:  Recommend the city council approve the request with amendments to conditions; or 
Option 3: Recommend the city council deny the request. 

Motion 
Based on findings and conclusions presented in this report, staff recommends the planning commission choose 
Option 1 and recommend approval of the annexation with zone change as proposed with conditions as 
presented in this staff report. If the planning commission follows this recommendation, the following motion 
is suggested:  

I move that the planning commission recommend that the city council approve the land use application for annexation with 
concurrent rezone to RS-.65 under planning files AN-03-20 and ZC-04-20, as described in the February 22, 2021, staff 
report. This motion is based on the findings and conclusions in the staff report, and the findings in support of the application 
made by the planning commission during deliberations on this matter.  

Attachments 
A. Location Map 
B. Zoning Map 
C. Comprehensive Plan Map 
D. City Limit with Urban Growth Boundary Map 
E. Partition Plat 2020-70, C.S. 26931 
F. Email from Joel D. Kalberer, Weatherford Thompson Attorneys at Law (dated Jan. 8, 2021) 
G. Memo from Jed Truett, Metro Planning (dated Nov. 27, 2020) 
H. Annexation and Rezone Application with Findings Narrative 
I. South Albany Area Plan Maps 
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ATTACHMENT E



1

Anderson, Melissa

Subject: FW: Lochner Road - Hayden Homes  Annexation - South Parcel in the UGB - Irrevocable 
Request to Annex

From: Joel Kalberer <jdk@wtlegal.com>  
Sent: Friday, January 8, 2021 1:38 PM 
To: Irish, Ron <Ron.Irish@cityofalbany.net> 
Cc: pat gerig (lpgerig@gmail.com) <lpgerig@gmail.com>; LuAnn Brenneman <luannbrenneman55@gmail.com>; Damon 
Kluck <dkluck@Hayden-Homes.com> 
Subject: Lochner Road - Hayden Homes Annexation - South Parcel in the UGB - Irrevocable Request to Annex 
 
Mr. Irish: 
 
I am following up on our telephone discussion today. 
 
As you aware, this law firm represents the IRVIN L GERIG REVOCABLE LIVING TRUST, dated May 22, 1996 
and the LOIS L. GERIG REVOCABLE LIVING TRUST dated May 22, 1996 (Gerig Trusts).  The Gerig Trusts 
own the real property subject to the annexation application filed by Hayden Homes, for the property along 
Lochner Road.  The also own adjacent property to the south within the urban growth boundary. 
 
The City has expressed desire to have an irrevocable request to annex the parcel retained by the Gerig Trusts 
that will remain in the urban growth boundary. The trustees of the Gerig Trusts are willing to enter in such an 
agreement as outlined in the email sent by you December 18, 2020.  In substance, the email outlined three 
avenues in which the annexation of this south parcel would be triggered: 
 

 Any land division or adjustment that resulted in a parcel of less than 5 acres in size. 
 Any land division or adjustment that resulted in more than 3 parcels sharing an access easement.  
 Any land division or adjustment that resulted in the significant wetland area (SW boundary of the site) 

being part of parcel with less than 5 acres of non-wetland impacted developable area.  
 
The Gerig Trusts are willing to sign the irrevocable request to annex and deliver it to you at the time of the City 
Council’s last reading on the annexation approval.  The City can record the document if the annexation is 
approved.  If the annexation is not approved, then the City would return the request back to the Gerig Trusts. 
 
Thank you for working through this issue with us.  We look forward to moving forward with the annexation. 
 
If you need additional information to proceed, please let me know. 
 
Kindest Regards, 
Joel D. Kalberer 
 

 
130 W. 1st Ave. 
P.O. Box 667 
Albany, Oregon 97321 
Ph: 541.926.2255 
Fax 541.967.6579 
www.wtlegal.com 
jdk@wtlegal.com 
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MEMORANDUM 

 

Date: 11/27/2020     

 

To: Melissa Anderson, AICP, PMP, CFM  

 Senior Planner 

 

From: Jed Truett, AICP 

Principal  

  

RE:  Timeline Waiver for City of Albany Planning Files AN-03-20 

& ZC-04-20 

___________________________________________________________ 

 

Hi Melissa, 

 

As you note in your completeness review, Albany Development Code 

(ADC) 2.140 requires applications for annexation with concurrent rezone 

to waive the 120-day deadline for a final decision.  

 

Please consider this memo our formal request to waive the 120-day 

timeline for these concurrent projects.   

 

Rgds. 

 
Jed Truett, AICP 

Principal  

ATTACHMENT G
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Planning Application 
Page 2 of 2

Property Owner Information (must be signed)
Same as Applicant 

Name:________________________________________  Signature:_____________________________________ 

Mailing Address:_____________________________________________________  Date:____________________ 

City:_____________________ State:___________________ Zip:_______________________ 

Phone #:___________________________ Fax #:_________________________________ 

Email:______________________________________________________________________________________ 

Authorized Agent or Representative (must be signed, if applicable) 
Choose One: Engineer    Architect   Other ____________________________ 

Name:________________________________________  Signature:_____________________________________ 

Mailing Address:_____________________________________________________  Date:___________________ 

City:_____________________ State:___________________ Zip:_______________________ 

Phone #:___________________________ Fax #:_________________________________ 

Email:_____________________________________________________________________________________ 

Relationship to property owner(s):________________________________________________________________ 

Electronic Plans Representative (if different from applicant) 
IF MORE THAN ONE, PROVIDE THE FOLLOWING INFORMATION FOR EACH; THEY WILL BE SENT ALL CITY NOTICES 

Choose One: Engineer    Architect   Other ____________________________ 

Name:________________________________________  Signature:_____________________________________ 

Mailing Address:_____________________________________________________  Date:____________________ 

City:_____________________ State:___________________ Zip:_______________________ 

Phone #:___________________________ Fax #:_________________________________ 

Email:______________________________________________________________________________________ 

Other Representative (must be signed, if applicable)
Choose One: Engineer    Architect   Other ____________________________ 

Name:________________________________________  Signature:_____________________________________ 

Mailing Address:_____________________________________________________  Date:____________________ 

City:_____________________ State:___________________ Zip:_______________________ 

Phone #:___________________________ Fax #:_________________________________ 

Email:______________________________________________________________________________________ 
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Meadowlark Project Annexation 

 
Proposal: Annexation of 35.93 acres with access off of 

Lochner Road 
 
Property Owner: Loren Gerig and LuAnn Brenneman, Trustees of 

the Gerig Trust; Irvin and Lois Gerig Revocable 
Living Trust 

 
Applicant:   James Limerick/Hayden Homes, LLC 
 
Address/Location:  3795 Lochner Road SE 
 
Map/Tax Lot: Linn County Assessor’s Map No 11S-03W-20; 

Portion of Tax Lot 600 
 
Zoning: Urban Growth Area – Urban Growth Management 

20-acre minimum (UGA-UGM-20) 
 
Comprehensive Plan: Urban Residential Reserve/Open Space 
 
Total Land Area: 35.93 acres – northerly portion of PP 2017-051 

Parcel 1/Tax Lot 600 
 
 
Background  
 
This annexation proposal is consistent with the City of Albany Comprehensive 
Plan and the South Albany Area Plan (SAAP), both of which designate this 
property as appropriate for low-density residential development.  The applicant 
proposes not only to annex but to subdivide and extend City infrastructure 
through this site to facilitate development of other adjacent vacant and 
developable parcels in the area.  The future subdivision will be designed to 
encourage the preservation of open space and connectivity through the site.  A 
concurrent zone change to RS-6.5 zoning is being submitted as well.  
 
The relevant criteria for annexation is listed below in italics.  The Applicant’s 
response is in plain text. Relevant images are also included for clarity.   
 

Review Criteria 

 

The review body shall make a quasi-judicial land use decision as to whether the 

proposed annexation complies with all of the following criteria:  

 
Eligibility Criteria (ADC 2.110)   
 
The City shall determine that property is eligible for annexation based on the 
following criteria:  

(a) The property is contiguous to the existing city limits; and  
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The subject property is contiguous to the existing Albany city limits on the east, 
north and west boundaries.  See attached Exhibit A for the relationship between 
the subject property and the Albany city limits and Urban Growth Boundary: 
   
 

(b) The property is located within the Albany Urban Growth Boundary as 
established by the Albany Comprehensive Plan.  

 
See the map in Exhibit A for the relationship between the subject property and 
the Albany city limits and Urban Growth Boundary: 
 
 
Legal Description 
 
Provide a legal description of the property and a map of the area to be annexed 
showing contiguous City territory and the existing Urban Growth Boundary. 
 
The legal description of the property to be annexed is included as attached 
Exhibit B. 
 
 
Timeliness Criteria  
 
The City shall determine that it is timely to annex property based on the following 
criteria:  

(a) An adequate level of urban services and infrastructure is available or 
will be made available in a timely manner.  
(b) As used in this section:  

i. “Adequate level” means conforms to adopted plans and 
ordinances.  

ii. “Urban services” means police, fire, and other City-provided 
services.  

iii. “Infrastructure” means sanitary sewer, water, storm drainage, 
and streets.  

iv. “Be made available in a timely manner” means that 
improvements needed for an adequate level of urban services and 
infrastructure will be provided at the time and place needed to 
serve the anticipated development. Improvements may be 
secured by a development agreement, annexation agreement, or 
another funding mechanism that will place the primary economic 
burden on the territory proposed for annexation and not on the 
City of Albany generally.  

 
Police, Fire and other City-provided services are available to this site.  Sanitary 
Sewer and storm are available in Lochner Road as is water. See the site plan on 
Exhibit C for the current location of infrastructure adjacent to the site.    
 
Future extension of infrastructure through this site will occur as the property is 
further subdivided.  The location and nature of this extension will occur under 
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guidance from the City staff and the South Albany Area Plan (SAAP) and will 
manifest itself as conditions of approval for the upcoming subdivision.       
 
Planning Criteria.  
 
The City shall determine that adequate planning has occurred based on the 
following criterion:  
 
Sufficient planning and engineering data have been provided, and necessary 
studies and reviews have been completed so that there are no significant 
unresolved issues regarding appropriate Comprehensive Plan and implementing 
ordinances. Examples of needed studies may include public infrastructure plans, 
buildable lands inventories, area refinement plans, or any task in an approved 
work program for Periodic Review.  
 
The subject property has already been vetted for inclusion in the City of Albany.  
Preliminary zoning designations have also been provided showing the area 
suitable for low-density residential and open space, and a concurrent rezone 
process to further refine the zoning is being submitted.  The area has been fully 
planned out through the South Albany Area Plan (SAAP), which not only shows 
the area as planned for low density residential development, but also dictates to 
a degree how the streets and other infrastructure will be laid out in the immediate 
area.   
 
Reasonableness Criteria.  

 

The City shall determine that it is reasonable to annex the property. 

 
Both the Albany Comprehensive Plan and the South Albany Area Plan (SAAP) 
recognize that the subject parcel is a ready and willing participant in the 
development low-density residential housing.  The legwork through the planning 
process has already been done (SAAP most recently updated in 2013) in order 
to prepare vacant, unannexed land in this area for annexation and subsequent 
development.  Annexation of this property in particular passes the 
reasonableness test. 
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Meadowlark Project Zone Change 
 
Proposal: Zone Change of 35.93 acres with access off of 

Lochner Road 
 
Property Owner: Loren Gerig and LuAnn Brenneman, Trustees of 

the Gerig Trust; Irvin and Lois Gerig Revocable 
Living Trust 

 
Applicant:   James Limerick/Hayden Homes, LLC 
 
Address/Location:  3795 Lochner Road SE 
 
Map/Tax Lot: -03W-20; 

Portion of Tax Lot 600 
 
Zoning: Urban Growth Area  Urban Growth Management 

20-acre minimum (UGA-UGM-20) 
 
Comprehensive Plan: Urban Residential Reserve/Open Space 
 
Total Land Area: 35.93 acres  northerly portion of PP 2017-051 

Parcel 1/Tax Lot 600 
 
 
Background 
 
The proposed zone change is to RS-6.5 from UGA-UGM-20.  The 
Comprehensive Plan shows the subject property as Urban Residential Reserve.  
ADC 2.760 states that RS-6.5 is a compatible zoning district with Urban 
Residential Reserve, so a plan amendment is not needed. 
 
 
Zoning Map Amendment Review Criteria (ADC 2.740): (see compatibility 
matrix at ADC 2.760)  

1. The proposed base zone is consistent with the Comprehensive Plan 
map designation for the entire subject area unless a Plan map 
amendment has also been applied for. 

 
The South Albany Area Plan (SAAP) further refines the Comprehensive Plan for 
this part of town.  That plan document shows the area as appropriate for low 
density residential development.  See detail from the SAAP (Exhibit A below) 
with our site highlighted.   
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2. Existing or anticipated transportation facilities are adequate for uses 
that are permitted under the proposed zone designation.  

 
The City amended the Transportation Systems Plan (TSP) in 2013 to 
accommodate changes in the South Albany Area Plan (SAAP) (which assumed 
that the subject property would be developed in the future as low-density 
residential).  Associated improvements to Ellsner Road to the south and the 
Lochner Road intersection will help address City growth as it expands south of 
this site.  In the inverse the TSP updates included removal of a proposed street 
through the subject parcel (Lochner-Columbus connector).  In short, an entire 
planning process was dedicated to planning this part of town for low-density 
residential development and the planning of future transportation facilities was a 
significant part of that process.  Accordingly the current request is consistent with 
the planned transportation infrastructure in the area. 
 
Exhibit B below is excerpted from the SAAP and shows the future plan for the 
area.  Our site is highlighted.  Exhibit C on the subsequent page shows 
transportation improvements planned for this area in general.      

 
3. Existing or anticipated services (water, sanitary sewers, storm 

sewers, schools, police and fire protection) can accommodate 
potential development within the subject area without adverse 
impact on the affected service area. 

 
It is presumed that when the City went through the comprehensive planning and 
refinement planning process that the resulting low-density residential designation 
was consistent with the existing infrastructure in the area or could be 
accommodated through the orderly extension of infrastructure through low-
density subdivision development (such as will occur on this site).   
 
The SAAP states: 
 

Overall, the emphasis is on flexibility, public-private co-investment in 
infrastructure, and an opportunity-driven approach to infrastructure funding. 
Rather than making significant public investments in infrastructure in the area 
and hoping to attract appropriate adjacent development, this strategy calls for 
investments in public infrastructure to be made concurrently with private 
development, and in response to market conditions. 

 
A subdivision application will be the next step in development of this site.  During 
the subdivision process the City will have the option to evaluate the existing 
system (which includes sanitary sewer, storm sewer and water in Lochner Road) 
and decide whether the existing infrastructure has sufficient capacity for the 
project or whether upgrades will be needed. 
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4. The intent and purpose of the proposed zoning district best satisfies 
the goals and policies of the Comprehensive Plan.  

 
The intent and purpose of the RS-6.5 zoning district is primarily for low-density 
urban single-family residential development. The average minimum lot size is 
6,500 square feet. 
 
This is consistent with the goals and policies in Chapter 4 (Housing) of the 
Comprehensive Plan as follows: 
 
GOALS  
 
Provide a variety of development and program opportunities that meet the 

where residents can find and afford the values they seek. [Ord. 5667, 4/25/2007]  
 
The subdivision that will be proposed after this zone change will be consistent 

 
 
POLICIES 
 
General 
 

1. Ensure an adequate supply of residentially-zoned land in areas 
accessible to employment and public services.  

 
The zone change will be consistent with this policy by converting this land to a 
higher density residential zoning. 
 

2. Provide a variety of choices regarding type, location, density and cost of 
housing units corresponding to the needs and means of city residents.  

 
The subdivision that will be proposed after this zone change will be consistent 

 
 

3. Encourage innovation in housing types, densities, lot sizes and design to 
promote housing alternatives. Examples include:  
a. Attached single-family housing and condominium ownership 
opportunities in the Waterfront zoning district  
b. The adaptive reuse of the upper floors of structures within the 
Downtown Business District for residential purposes.  
c. Mixed housing types and price ranges at a minimum of ten units per 
acre in Village Center Comprehensive Plan districts.  
d. Neighborhoods with a variety of lot and housing sizes and types.  
e. Accessory dwelling units.  
f. Other actions directed at reducing housing costs which conform to the 
Comprehensive Plan, including innovative Development Code 
regulations. [Ord. 5667, 4/25/2007]  

 
The subdivision that will be proposed after this zone change will be consistent 
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The proposal itself will be innovative in that it will transfer density to smaller lots 
and leave large areas of open space for the enjoyment of the future residents of 
the subdivision.  It is likely pedestrian path connections will also be included 
through the open space areas.  The smaller lots will allow for more affordable 
housing types.   
 

4. Encourage residential development that conserves energy and water; 
uses renewable resources; and promotes the efficient use of land, 
conservation of natural resources, easy access to public transit, and easy 
access to parks and services. [Ord. 5667, 4/25/2007]  

 
As noted in Policy 3 above, there will be ample open space set aside with the 
future subdivision on this property, so conservation of natural resources (wetland 
and riparian) will occur.  The compact development on smaller lots (via density 
transfer) will also minimize the individual use and home footprints and promote 
efficient use of land and promote conservation in general.  Pedestrian paths and 
existing and proposed streets will provide access to public facilities. 
 

5. Encourage the use of Cluster and Planned Unit Developments to:  
a. Promote architecturally appealing and functional land use 

design.  
b. Allow flexibility in the placement and uses of buildings, 
recreation areas, open spaces, streets, utilities, and off-street 
parking areas.  
c. Effectively utilize special site features including natural 
characteristics, location, view, topography, size or shape of 
parcels.  
d. Maintain a development pattern that is compatible with the 
surrounding area as determined by the Comprehensive Plan 
designation.  

 
As discussed above the subdivision that will be proposed on this site will cluster 
development into smaller parcels to help preserve natural wetland and riparian 
features on-site.  This will be done in a manner that is consistent with the RS 6.5 
zoning district and compatible with other like-zoned properties in the area.   
 

6. Encourage residential development on already serviced vacant 
residential lots or in areas where services are available or can be 
economically provided.  
Comprehensive Plan 4-12 October 2007  

 
Sanitary sewer, storm sewer and other city services are already in Lochner Road 
adjacent to the subject parcel, so this Policy is met. 
 

7. Require residential densities to be commensurate with the availability 
and adequacy of public facilities and services.  

 
The RS 6.5 zoning is the type of zoning anticipated by the Comprehensive Plan 
(which shows the subject property zoning as Urban Residential Reserve) and 
Albany Code section 2.760 which states that RS-6.5 is a compatible zoning 
district with Urban Residential Reserve.  The City further refined this area in the 
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South Albany Area Plan (SAAP), shows the area as appropriate for low density 
residential development.  It is presumed that sufficient capacity in public services 
is available or can be conditions in a subdivision application on a pro-rata basis if 

 
 

8. Encourage the development of great neighborhoods by:  
a. Supporting neighborhood identity.  
b. Locating parks, trails, schools, daycare and churches in close 
proximity to residences.  
c. Incorporating natural features and spaces into developments.  
d. Connecting and orienting new neighborhoods to Village 
Centers. [Ord. 5667, 4/25/2007]  

 
The subdivision that will be submitted after this zone change will incorporate 
natural features (wetland and riparian areas) into the design and will likely also 
have pedestrian connections that will benefit the neighborhood.  Elements of this 
policy will be met. 
 

9. Encourage new residential developments to provide housing choices 

as their housing needs change. [Ord. 5667, 4/25/2007]  
 
The subdivision that will be proposed after this zone change will be consistent 

  
It will be up to individual homeowners as to whether they want to stay in the 

osed subdivision 
will provide the opportunity for the former.   
 

. . .  
 

12. Encourage the development of housing with quality craftsmanship 
and amenities to attract new business as well as keep local business 
executives within the community.  

 
The subdivision that will be proposed after this zone change will be consistent 

 
This will serve an important economic function by allowing new and existing 
businesses to provide housing for their workers.   
 
 

. . .  
 

14. Encourage a mix of housing types and residential densities within the 
Urban Residential Reserve area which conform to the population and 
density projections adopted by the City of Albany and where infrastructure 
is available or can be made available.  

 
The subdivision that will be proposed after this zone change will be consistent 

  
Via density transfer appropriate densities will be achieved while preserving 
natural features and providing natural open space amenities to the residents of 
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the subdivision.  The subdivision will also function to provide orderly and efficient 
extension of existing infrastructure (currently adjacent to the site) through the site 
so that other larger adjacent parcels can be effectively served when they 
develop.   
 

15. Encourage the removal of barriers to safe neighborhoods, such as 
vacant lots and buildings, and overgrown vegetation. [Ord. 5667, 
4/25/2007] Affordable and Special Needs Housing 

 
The subdivision that will be proposed after this zone change will convert a vacant 
lot to a residential neighborhood.  This policy will be achieved.   
 

16. Encourage the development of affordable housing in a range of types 

accessory apartments, manufactured housing, and attached single-family 
houses. [Ord. 5667, 4/25/2007]  

 
The subdivision that will be proposed after this zone change will be consistent 

  
This policy will be met.   
 

17. Recognize groups needing specialized housing such as the elderly, 
handicapped, homeless, and other disadvantaged groups when 
identifying housing programs and opportunities.  
 

The subdivision that will be proposed after this zone change will be consistent 
  

Further, the infrastructure will be new infrastructure, and will meet ADA and other 

addressed by the future proposed subdivision.   
 

. . .  
 

19. Comply with federal, state, and local fair housing laws and policies 
that affirm access to housing opportunities for all persons in Albany.  

 
The subdivision that will be proposed after this zone change will be consistent 

  
Such a project by its nature will be consistent with federal, state and local fair 
housing laws that seek to provide access to housing opportunities for all.   

 
 

 
5. The land use and transportation pattern recommended in any 

applicable City-contracted or funded land use or transportation plan 
or study has been followed 

 
Transportation and Land Use have been addressed in earlier sections and below 
in Exhibits B and C and will be more relevant once there is a subdivision 
proposal submitted for review.  This application is just for a zone change, and to 
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that extent the request is consistent with Transportation and Land Use 
documents and rules as indicated above. 
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Comprehensive Plan 8 - 31 February 2013 

 
Figure 1. Organizational Framework 
  

ATTACHMENT I.1



Comprehensive Plan 8 - 32 February 2013 

 
Figure 2. Street Framework 
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Comprehensive Plan 8 - 33 February 2013 

 
Figure 3. Trails Framework 
  

ATTACHMENT I.3



Comprehensive Plan 8 - 34 February 2013 

 
Figure 4. Park and School Framework 
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Comprehensive Plan 8 - 35 February 2013 

 
Figure 5. Land Use Plan 
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