
 
LANDMARKS COMMISSION 

 

MINUTES 
September 1, 2021 

6:00 p.m. 
Virtual 

Approved:  October 6, 2021 

Call to Order 
 
Chair Kerry McQuillin called the meeting to order at 6:01 p.m. 
 
Pledge of Allegiance  6:01 p.m. 
 
Roll Call 
 
Members present: Kerry McQuillin, Jim Jansen, Cathy LeSuer, Jolene Thomson (left 9:03 p.m.), Chad 

Robinson, and Bill Ryals 
 
Members absent: Rayne Legras  
 
Business from the Public 6:03 p.m. 
 

None. 
 
Approval of August 4, 2021, Minutes 6:03 p.m. 

 
Motion: Commissioner Jolene Thomson moved to approve the August 4, 2021, minutes as presented. 
Commissioner Cathy LeSuer seconded the motion, which passed 6-0. 
 

Public Hearing HI-10-21, 814 7th Avenue SW 6:05 p.m. 
 
Chair Kerry McQuillin Opened the Public Hearing 6:05 p.m. 
 
Commissioner Declarations 6:05 p.m. 
No commissioner declared a conflict of interest or ex parte contact. All commissioners except 
Commissioner Bill Ryals declared site visits. No commissioner had comments about their visits, and no 
commissioner wished to abstain from the proceedings. No person present challenged the declarations. 
Commissioners Thomson and Ryals, who were absent when this hearing was first opened, said they had 
reviewed the record and would participate in the hearing. 

 
Staff Report 6:07 p.m. 
Planning Supervisor Scott Whyte read the procedure for the meeting, and Planner III David Martineau 
delivered the staff report PowerPoint*.  
 
Questions from the Commission 6:10 p.m. 
None. 
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Testimony from the Applicant 6:10 p.m. 
The applicant, Keith Bierwirth, shared a PowerPoint*. Bierwirth said the letter submitted in opposition 
to the project is from a different member of the same household that was in opposition at the previous 
meeting. Bierwirth said it is his belief that the solar panels are compatible with the roof, and he spoke 
about walkability in the neighborhood, the current rooflines of houses due to technological 
advancements, and Oregon solar panel public policy. Bierwirth shared a photo rendering* of a new solar 
panel configuration with more expensive, more efficient solar panels. 
 
McQuillin thanked Bierwirth for his work in assembling the new information and putting together the 
PowerPoint. 
 
Bierwirth responded to question from Commissioner Jim Jansen about panel placement saying 
placement on the shed dormer will be more optimal for afternoon sun than placement on the back of 
the garage.  
 
Testimony Against 6:33 p.m. 
McQuillin read into the record a letter* in opposition from Kristine Larson. 
 
Testimony in Favor 6:35 p.m. 
Thomson read into the record a letter* in support from Michael O’Rourke. 
 
McQuillin read into the record a letter* in support from Mark and Tina Siegner. 
 
Neutral Testimony 6:41 p.m. 
None. 
 
Applicant Rebuttal 6:42 p.m. 
Bierwirth said he would like to reiterate that he tried to address the concerns of the commission from 
the last meeting in the new proposal. 
 
Responding to a question from Jansen, Bierwirth said the new proposal replaces the proposal from the 
August 4, 2021, meeting. Martineau confirmed that the commission can proceed with consideration of 
the new configuration. 
 
Staff Response 6:42 p.m. 
None. 
 
Procedural Questions 6:45 p.m. 
None. 
 
Chair Kerry McQuillin Closed the Public Hearing 6:45 p.m. 
 
Discussion 6:45 p.m. 
Ryals said the item has two issues, the application under consideration and its place as another solar 
panel application. Ryals said he hopes this application will give staff some idea of what the commission 
would be willing to approve when it comes to solar panels. Ryals said the commission is likely to support 
solar panels on the rear of a house, unlikely to support panels on the front, and that support for panels 
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on the sides is dependent on the house. Ryals said the Bierwirth’s have shown flexibility in their designs. 
Ryals said he will support the application with the proposed changes.  
 
McQuillin spoke about the function of the commission and noted that the body’s role is to interpret 
code and not to enact the opinion of the commissioners.  
 
LeSuer and Jansen thanked the applicant for the changes to the proposal. 
 
McQuillin said she likes how the proposed solar panels are aligned with the roof. 
  
Motion: Commissioner Jim Jansen moved to approve the requested exterior alterations (application 
planning file No. HI-10-21) as a modified proposal with the new drawings. Commissioner Bill Ryals 
seconded the motion, which passed 6-0. 
 
McQuillin recessed the meeting from 7:01 p.m. to 7:06 p.m. 
 

Public Hearing HI-12-21, 420 Third Avenue SE 7:06 p.m. 
 
Chair Kerry McQuillin Opened the Public Hearing 7:07 p.m. 
 
Commissioner Declarations 7:07 p.m. 
No commissioner declared a conflict of interest or ex parte contact. LeSuer and Thomson reported site 
visits. LeSuer drove by the site and Thomson walked by. McQuillin and Jansen both said they did not 
make a specific site visit but are familiar with the location under consideration. No member abstained 
from the proceedings. No person present challenged the disclosures. 

 
Staff Report 7:09 p.m. 
Whyte read the procedure for the meeting and Planner II Nikki Cross delivered the staff report 
PowerPoint*.  
 
Questions from the Commission 7:20 p.m. 
None. 
 
Testimony from the Applicant 7:20 p.m. 
The applicants identified themselves as Scott Miller, lead pastor at Willamette Community Church, and 
Lee Eick, project manager for the widow replacement. Miller spoke about the church’s history with the 
building and the history of the window replacement project. 
 
Miller said the church began replacing windows on the south side of the building about 20 years ago 
because of safety concerns for students who use the church for school. Miller noted the replaced 
windows were single paned and not energy efficient. Miller said the original front doors were replaced, 
after attempts to repair them, due to safety concerns. Miller continued, saying that many decorative 
windows that do not affect students or offices are being kept. Miller said the church stopped 
replacements on the front windows when they received the stop work order, and he apologized for the 
work that was done without permits, saying that the church did not know they were in error. Miller 
noted that the work was done with a local glass company that did not notify them of the need for 
permits. Miller said the application is to allow the church to replace the final 11 windows on the north 
side of the building to be in line with the approximately 156 already replaced windows. 
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Eick said he has been managing the window replacement project for the church and has been a 
congregant for around 15 years. Eick said tempered double-paned glass was chosen as the replacement 
material for student safety. Eick said the replacement windows have three panels due to the size of the 
windows and the associated weight of a double paned window. Eick continued, saying he has found 
wooden sashes for double paned windows, but the limit was six feet, six inches, less than the 
approximately eight-foot height of the building’s windows. Eick then spoke about the energy efficiency 
issues with the old windows and the building’s lack of a central heating system. 
 
Testimony in Favor 7:28 p.m. 
Amy Steele testified in favor of the application. Steele said she lives near the church and that the project 
is in the final stages of replacing broken, ineffective, and dangerous windows. Steele spoke about the 
lack of temperature regulation in the building and the ash from the 2020 wildfires. Steele then spoke 
about student safety concerns in the event of a fire, saying many of the windows could not open and 
breaking the glass would result in shards that could cause severe injury. Steele said the cost of restoring 
the windows would be astronomical and an undue hardship on the church. Steele said she would like 
to see the project finished so the windows are consistent all around the building and consistent with 
the historical look of the neighborhood. 
 
Testimony Against 7:31 p.m. 
Camron Settlemier testified in opposition to the application. Settlemier said the Secretary of Interior’s 
preservation brief 16 about substitute materials says:  
 

Use of these materials should be limited, since replacement of a source material on a large scale may 
jeopardize the integrity of a historic resource. Every means of repairing deteriorated historical materials, or 
replacing them with identical materials, should be examined before turning to substitute materials… In order 
to provide an appearance that is compatible with the historic material, the new material should match the 
details and craftsmanship of the original as well as the color, surface texture, surface reflectivity, and finish of 
the original material. 

 
Settlemier then said Albany Development Code 7.200 section 1 says:  
 

…in the case of historic contributing buildings or structures, the existing siding, windows, or trim is so 
deteriorated or damaged that it cannot be repaired and finding materials that would match the original siding, 
windows, or trim is cost prohibitive… 

 
Settlemier said the development code requires materials to be both beyond repair and cost prohibitive 
before allowing non-matching substitute materials. Settlemier said the applicant stated in attachment 
C.7 (page 99 of the agenda) that the damage and disfunction of the windows includes broken 
counterweight ropes, which are routinely repairable, and window sashes that are jammed in their tracks, 
cannot be opened, or have gaps. Settlemier said the applicant states no pest or dry-rot inspection was 
done for the project. Settlemier said the application surmises the cost of repairing the windows but 
does not include a quote for the work.  Settlemier said there was not consideration given to sanding 
and milling outside of the classrooms to avoid lead paint exposure. Settlemier said no consideration 
was given to repairing the windows and, while the applicant says the cost would be prohibitive, that 
work was a code violation and illegal. 
 
Settlemier said Albany Development Code 7.210 section 1 says: 
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The proposed substitute materials must approximate the placement, profile, size, proportion, and general 
appearance of existing siding, windows, or trim.  

 
Settlemier said the windows on the front side of the building are prominent and changing them out 
starts to affect the historic integrity of the building. Settlemier compared the original windows and the 
replacement windows. Settlemier called the difference between the two designs’ number of panels, size 
of rails, surface texture, and surface reflectivity incompatible. 

 
Neutral Testimony 7:40 p.m. 
None. 
 
Applicant Rebuttal 7:40 p.m. 
Eick said the church did not discuss repairing the windows in question since they were replacing the 
final 34 windows out of 156. Eick said he does not know if there was a discussion about repairing 
windows when replacements first started. Eick said he reached out to the three contractors listed on 
the City website who do historical repairs saying one did not respond, one said he does not do this type 
of work anymore, and one is out of state until the end of the year. Eick said since the windows make up 
about 50 percent of the wall area, the driver for the project has been energy efficiency.  
 
Miller said the shape of the original windows are not compatible with each other since there are 
rectangular, half circle, and rhombus windows.  
 
Eick said there are decades of lead pain on the windows frames and raised concern about repair efforts 
turning classrooms or office space into hazardous areas. Eick said the entire building, except for the 
window frames due to lead paint concerns, was power washed this summer and about $50,000 was 
spent on repairing brick mortar. Eick said the main concern is the safety of the students around the old 
windows. 
 
Eick and Miller gave the following responses to questions from Ryals: 
 

• About half of the windows were replaced about 20 years ago, and those windows were on 
Fourth Avenue. The windows on the east side of the building, about 16-20 windows, were 
replaced three or four years ago. The current project is replacing the 34 windows on the Third 
Avenue side of the building. 

• Eick and Miller were unsure if a building permit was taken out to replace the windows 20 years 
ago. 

• Eick said the church did not initially apply for a building permit since the structural specialty 
code for Oregon says a permit is not necessary if you are not changing the window framing or 
size of the opening. The church has since applied for a permit after the stop work order was 
issued. 

 
Ryals identified his 45 years of experience as an architect and asked Eick for the specific section of the 
code he was referencing. Ryals said the code is clear about what is repair and what is replacement and 
said it would be his professional opinion that the work on the windows goes beyond maintenance and 
into the instillation of new materials.  
 
Eick said he was surprised that a permit was necessary since all that was changing was the sashes. 
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Commissioner Chad Robinson said he was stunned that the glass company used by the applicant did 
not have reservations about the order or the instillation of the windows. Ryals confirmed for Robinson 
that it was not just a replacement of sashes, but a modern window assembly going into the old frame.  
 
Ryals noted the building is a Charles Burggraf building, a famous architect based out of Albany, and 
said the applicants could not have chosen a more historically significant building to do this work on. 
Ryals said the amount of work for replacing the windows has been substantial, and he is shocked no 
permits were taken out.  
 
McQuillin said she appreciates the applicant’s intent to take care of the building and their concern for 
the safety of their students. McQuillin said one of her reservations is that the work has been conducted 
over a long period of time and it is hard to determine accountability. Eick and Miller confirmed that 
neither of them were involved with the window project when it first started 20 years ago. McQuillin 
continued that it is amazing to her that no one has brought this to the commission’s attention before 
and said the replacement of one over one windows with the three pane windows is problematic. 
McQuillin said she knows that the pullies and strings are replaceable and restoration experts have lead 
paint protocol that they follow on site and then do most of the restoration work off site. McQuillin also 
said the definition of cost prohibitive is subjective, though the commission has typically called things 
cost prohibitive that are vastly more than just twice the cost. McQuillin said that an owner’s financial 
situation cannot be used to inform a decision because that would create a different standard of 
approval. 
 
Responding to a question from McQuillin, Eick said he believes the only removed original windows 
remaining are the 23 windows from the current project that the contractor has in his yard.   
 
Ryals said there are many sources of revenue for historic restoration projects like this one, and he listed 
a few. Ryals said the applicant did not look at composite materials or aluminum. Ryals continued saying 
another issue with not obtaining a permit is the lead abatement issue. A permit ensures no one is 
exposed to dangerous levels of lead during instillation. Ryals said the situation the applicant was putting 
the commission in is an untenable situation where the commission would need to approve windows 
that they would have not allowed, or require the applicant to go back on years’ worth of work.  
 
Miller apologized and said he did not want to put the commission in this position. 
 
Responding to a question from Robinson, Ryals said there are possibilities for double hung windows 
that are eight feet tall using materials such as wood or composite.  
 
Staff Response 8:08 p.m. 
None. 
 
Procedural Questions 8:08 p.m. 
McQuillin asked about the scope of the application. Whyte said the City Attorney informed staff that 
the statute of limitations on items like this is two years, and the only windows under consideration are 
the windows as listed in the staff report.  
 
Ryals asked Whyte to confirm that the statute of limitations on work done without a permit is two years. 
Whyte said he was just conveying a verbal conversation he had with the City Attorney. Whyte said the 
City Attorney was asked to attend the meeting but was unable.  
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Cross confirmed for the commission that the scope of the application was the 34 windows on the front 
façade. This includes both the 23 window that have already been replaced and the 11 original windows 
still in place.  
 
Chair Kerry McQuillin Closed the Public Hearing 8:12 p.m. 
 
Discussion 8:12 p.m. 
Thomson said her daughter attends Central Elementary School, which still has its original radiators and 
glass windows. Thomson said it is a stretch to think that children are in danger when historic buildings 
are preserved and said that should not factor into the decision. Thomson said she thinks the project 
needs to go back to the drawing board and the application is not acceptable as presented. Thomson 
said if the commission is going to follow the Albany Development Code or the Secretary of Interior’s 
standards, they need to deny the application. Thomson finished by saying that the City of Albany does 
not deserve its historic districts if it cannot make the right call on a contributing building that is this 
iconic.  
 
Jansen said his biggest issue is that permits were not taken out or even considered. Jansen said the 
window installers should know exactly what is required to conduct business in the City of Albany and if 
they go around it, the City has an issue with that installer. Jansen said the businesses know better. 
 
McQuillin said she can understand the dynamics from the church’s perspective but cannot begin to 
understand where the installer or the glass company are coming from. 
 
Robinson said it was stunning to him that no one, at any point during the order or instillation process, 
stopped to have a discussion about where these windows were going or if vinyl was appropriate. 
Robinson said it seems like slight-of-hand on the installer’s part to consider the work a sash 
replacement, and not a window replacement.  
 
Jansen noted the commission does not enforce legal decisions and asked if the commission can make 
a decision on this topic. 
 
Ryals said he is unsure if the commission has jurisdiction to make a decision on this topic because a 
large portion of it pertains to a code violation. Ryals said he may abstain from a vote because he is 
unsure if it is within this body’s purview to decide on the matter. Ryals said if the City Attorney says a 
decision by the landmarks commission is appropriate, the application should continue. Ryals said he 
feels like the City is punting the issue to the commission, saying there is no easy decision on this 
application.  
 
Whyte said the City is not throwing this application at the commission. Whyte detailed the process of 
how the application came before the commission and said that, since this is a quasi-judicial hearing, 
the landmarks commission is not acting as an advisory committee in this matter, but rather as impartial 
judges of the evidence before the commission. 
 
Whyte confirmed for McQuillin that the applicant is coming to the commission for the commission’s 
part of the approval process, and the project could not continue without both the commission’s 
approval and the appropriate building permits.  
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Ryals said he is on the Code Enforcement Appeals Board, which he thinks might be a more appropriate 
channel for this application to go down. Ryals said he challenges the legal opinion that the commission 
has the right to hear this case. 
 
Responding to a clarification question from McQuillin, Ryals said he believes the hearing should be 
continued and the City Attorney should consider if there has been a skipped step. Ryals said code 
enforcement should make a decision about the already installed windows. 
 
Responding to a question from McQuillin, Ryals said he does not think that if code enforcement 
approved the instillations of the previous windows, conducted without a permit, it would change the 
landmarks commission’s decision on the application at hand. 
 
LeSuer asked if the commission could advise the applicant on what the commission might accept as a 
proposal. 
 
McQuillin and Robinson said they would support putting the applicant in contact with resources that 
could help finance the project.  
 
Whyte reminded the commission of their role as a quasi-judicial body and said the application was the 
applicant’s choice after being notified by staff that there was a process to use substitute materials. 
Whyte also said since this is a land use application, the applicant controls the 120-day clock under state 
law. 
 
McQuillin summarized the situation as noted by Ryals and Whyte and noted the applicant could ask for 
a continuance.  All the commissioners agreed with McQuillin’s statement that the commission is not 
interested in letting the vinyl windows be installed. 
 
Robinson said he would vote to deny the application for substitute materials, which, he continued, is all 
the commission should be considering during this hearing.  
 
Whyte confirmed the scope of the application is limited to the 34 documented windows on the front 
façade, said the City Attorney told him the rest of the windows were outside the statute of limitations, 
and relayed an analogy about the project. 
 
Ryals said if the commission denies the application, the applicant could re-submit another application 
with new considerations. Robinson said he has a hard time thinking of evidence that would make him 
approve of vinyl windows in this location. 
 
Motion: Commissioner Jolene Thomson moved to deny the requested exterior alterations (application 
planning file No. HI-12-21). This motion is based on the findings and conclusions in the August 25, 2021, 
staff report, and findings in support of the application made by the landmarks commission during 
deliberations on this matter. Commissioner Jim Jansen seconded the motion, which passed 6-0. 
 

Business from the Commission 8:53 p.m. 
Thomson quipped that the commission does not get paid enough. Ryals, Robinson, and McQuillin all 
made brief comments of unease or surprise about the previous hearing. Whyte said the case has been 
finished, a decision has been rendered, and it would be best if the commission ceased talking about 
the case due to the possibility of appeal. 
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Thomson said a potential appeal, and the inclusion of these comments in the minutes, does not change 
the fact that commissioners feel bad about the case.  
 
Staff said the letters to historic property owners have been sent out. Commissioners noted there have 
been concerns from the public that the letters were reprimands as opposed to informational. Jansen 
said the letter should have stated it was for information only. McQuillin said the commission should put 
revising the letters on a future agenda. 
 
McQuillin said the landmarks commission should come up with guidance for City staff around solar 
panels and discuss if there are any code implications about that guidance. 
 
Responding to McQuillin’s suggestion that the commission speak with glass companies about work 
without coming before the commission, Robinson said that this has been happening for a while and 
another talking-to will not change the glass companies’ minds.  
 
Responding to a question from Jansen about the commission and permits process, Robinson and Cross 
said the landmarks commission is the first step in the permitting process. 
 
McQuillin noted for staff that commission meetings do not often go for three hours. Ryals thanked staff 
and commissioners for their work. 
 

Business from Staff 9:00 p.m. 
Cross spoke about the letter sent out to historic homeowners. Cross said it was sent to about 800 
addresses and there was a large response to the letter from recipients who felt it was directed at them 
specifically. Cross said there is a page on the City’s website devoted to historic preservation. Cross asked 
the commission to consider reviving a newsletter with both printed and digital options. Cross said she 
will report back to the commission about staff capacity to conduct such a newsletter. 
 
Cross said she attended the National Alliance of Preservation Commissions’ short summer course and 
has training videos she can share with the commission. 
 

Next Meeting Date 
The next regularly scheduled meeting is on Wednesday, October 6, 2021. 
 
Adjournment  
Hearing no further business, McQuillin adjourned the meeting at 9:05 p.m. 
 
 
Respectfully submitted,     Reviewed by, 
 
 
 
Gabriel Shepherd     Scott Whyte 
Recorder      Planning Supervisor 
 
 

*Documents discussed at the meeting that are not in the agenda packet are archived in the record. The documents 
are available by emailing cityclerk@cityofalbany.net. 

           signature on file            signature on file
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