
 
LANDMARKS COMMISSION 

 

MINUTES 
August 4, 2021 

6:00 p.m. 
Hybrid 

Approved:  September 1, 2021 

Call to Order 
Chair Kerry McQuillin called the meeting to order at 6:02 p.m. 
 
Pledge of Allegiance  6:02 p.m. 
 
Roll Call 
Members present: Kerry McQuillin, Jim Jansen, Cathy LeSuer, Rayne Legras, Chad Robinson, and Bill Ryals 

(7:03 p.m.) 
 
Members absent: Jolene Thomson  
 
Business from the Public 6:03 p.m. 

None. 
 
Approval of July 7, 2021, Minutes 6:03 p.m. 

Motion: Commissioner Catherine LeSuer moved to approve the July 7, 2021, minutes as presented. 
Commissioner Chad Robinson seconded the motion, which passed 5-0. 
 

Public Hearing HI-10-21, 814 Seventh Avenue SW 6:05 p.m. 
Chair Kerry McQuillin Opened the Public Hearing 6:05 p.m. 
 
Commissioner Declarations 6:05 p.m. 
No commissioner declared a conflict of interest or ex parte contact. All of the commissioners present 
declared site visits. Commissioner Kerry McQuillin and Commissioner Chad Robinson said they live near 
the house under consideration and have walked by it. Commissioner Jim Jansen and Commissioner 
Rayne Legras said they drove by the site. Commissioner Cathy LeSuer said she drove by the site, 
stopped, and looked at the property. No member abstained from the proceedings. No person present 
challenged the disclosures. 

 
Staff Report 6:07 p.m. 
Planning Supervisor Scott Whyte read the procedure for the meeting and Planner II David Martineau 
delivered the staff report PowerPoint*.  
 
Questions from the Commission 6:15 p.m. 
None. 
 
Testimony from the Applicant 6:15 p.m. 
Keith and Anne Bierwirth identified themselves as the applicants and residents of the house under 
consideration. K. Bierwirth thanked Martineau and other staff for their assistance with the application. 
K. Bierwirth said the project would be an excellent way to support Oregon public policy on green energy 
and that the panels would almost be hidden on the roof. K. Bierwirth noted the current roof is not the 
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original roof that was on the house and said the proposed solar panels would not detract from the 
houses’ historic or structural integrity. 
 
Responding to a question from Jansen about the placement of the solar panels, K. Bierwirth said the 
company he is contracting with used a heat map to determine the optimal placement of the solar 
panels. K. Bierwirth continued that the positioning of panels is based on annual power generation with 
the expectation that the house will generate more solar in the summer. 
 
Responding to questions from McQuillin, K. Bierwirth said there would not enough energy per square 
footage on the garage roof to meet the houses’ energy needs with solar. K. Bierwirth continued that 
the distance between the bottom of the solar panels and the roof will be about three to three and a 
half inches. 
 
Testimony Against 6:33 p.m. 
Richard Larson and Rod and Debbie McTimmonds provided written testimony* in opposition. 
 
R. McTimmonds provided verbal testimony in opposition to the application, saying it alters the historic 
setting. R. McTimmonds said he lives next door to the house and would see the solar panels from his 
back porch all year and expressed concern that the proposed solar panels would reduce the property 
value of his house. 
 
Larson provided verbal testimony in opposition to the application. Larson complimented the property 
owners on their color scheme but disagreed about the visibility of the panels. Larson said the solar 
panels would be very visible from Seventh Avenue and the colors of the roof and of the panels would 
not match. Larson said the panels would take away from the historic character of the house and told an 
anecdote about a friend who had difficulty replacing windows in an historic district. 
 
Testimony in Favor 6:41 p.m. 
Katie Winder and Erik Anderson provided written testimony* in favor. 
 
Erik Anderson provided verbal testimony in favor of the application. Anderson said he lives across the 
street from the property in question, and he and his wife would be the ones who see the panels most 
often. Anderson said he supports historic preservation, but the proposed panels are not a permanent 
alteration. Anderson spoke about the state’s green energy goals and the amount of power the panels 
could generate. Anderson noted that when historic houses were built, many did not have power or 
indoor plumbing and adding solar panels is simply adapting to the times. 
 
Following a request from the public, McQuillin read all four letters of written testimony aloud. 
 
Neutral Testimony 6:55 p.m. 
None. 
 
Applicant Rebuttal 6:55 p.m. 
K. Bierwirth said he respectfully disagrees with those who provided testimony in opposition. He noted 
the alterations are not to the historic structure itself. K. Bierwirth said that, with the coloration of the 
roof and the panels, a passerby would miss the panels while driving a car. K. Bierwirth said he and A. 
Bierwirth believe they are maintaining the integrity of the house and of the district.  
 



LANDMARKS COMMISSION MINUTES  Page 3 of 6 
August 4, 2021 

Responding to a question from LeSuer, K. Bierwirth said the prospect of moving the panels from the 
front of the house to the garage was explored, however, putting solar panels higher on the garage roof 
would not collect as much energy as having them on the house roof. Responding to a follow up from 
McQuillin, K. Bierwirth said if the commission added the approval condition of moving the panels from 
the front of the house to the garage, he would go back to the solar company he is working with to get 
their recommendation. He also noted a cost element to solar panels and the financial offset that would 
come from the generated power. 
 
Responding to a question from Jansen, K. Bierwirth said he will not be using battery storage. He 
continued that he would love to use battery storage for the solar, but the cost became too much. K. 
Bierwirth also confirmed the proposal is to purchase, not lease, the solar panels. 
 
Staff Response 7:01 p.m. 
None. 
 
Procedural Questions 7:01 p.m. 
None. 
 
Chair Kerry McQuillin Closed the Public Hearing 7:01 p.m. 
 
Discussion 7:01 p.m. 
LeSuer said she feels like there can be some compromise made on the placement of the solar panels 
and there should be more research done on the difference in output and price between panels on the 
front of the house and panels on the garage. 
 
Robinson said he is uncomfortable when the commission makes decisions on performance and 
installation. Robinson said the commission should make a decision on the application as proposed and 
not make suggestions about how to change it. Robinson spoke about the need for additional power in 
increasingly hot summers and the loss of capacity due to commission decisions and compromises on 
previous applications. 
 
McQuillin noted points in favor and in opposition to the application and said the crux of the decision is 
modernization. McQuillin said the commission is in the position of deciding how the historic district will 
evolve and managing that change. McQuillin noted there is a lot of nuance in this case about design 
and the district. 
 
Legras said the proposed panels would blend in and look like the roof. Legras continued by saying 
other houses in the historical district have vents that are not historical and could be considered 
eyesores. Legras said the commission is going to need the change the way it looks at solar. 
 
Jansen said he was one of the first people to put solar on an historical house in Albany. Jansen said he 
is concerned the commission has changed how it is making decisions and, if there is going to be no 
concern about whether or not the panels will be visible, the solar items should be handled at a staff 
level. Jansen noted a previous case where the commission was told the panels would not be visible and 
said they are currently visible. Jansen asked if the solar feed is down in the back or in the front. Jansen 
noted the main feed to the house is in the back by the garage, where the solar will be fed in. 
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McQuillin said she is not sure how she feels about the proposal yet. Robinson confirmed for McQuillin 
that most solar panels are matte, not shiny. McQuillin said she feels torn, saying she wants to encourage 
solar panels and does not like approving or denying applications based on what way the roof is 
oriented. McQuillin said this application would have the most visible solar panels approved by the 
commission. 
 
For the purposes of having the applicant answer additional questions, McQuillin elected to reopen the 
public hearing. 
 
Chair Kerry McQuillin Re-Opened the Public Hearing 7:19 p.m. 
 
Commissioner Declarations 7:19 p.m. 
There was no change in Commissioner Declarations from the first public hearing. 

 
Staff Report 7:19 p.m. 
There was no change in the staff report from the first public hearing. 
 
Questions from the Commission 7:19 p.m. 
None. 
 
Testimony from the Applicant 7:19 p.m. 
K. Bierwirth said he asked specifically that the solar feed and electrical box be placed on the back porch 
where the main feed comes into the house.  
 
Planning Supervisor Scott Whyte suggested that since the hearing was reopened for the purposes of 
commissioners asking a single question of the applicant, public testimony in the reopened hearing 
should be limited in scope to that question. 
 
Testimony in Favor 7:22 p.m. 
None. 
 
Testimony Against 7:22 p.m. 
None. 
 
Neutral Testimony 7:22 p.m. 
None. 
 
Applicant Rebuttal 7:22 p.m. 
None. 
 
Staff Response 7:22 p.m. 
None. 
 
Procedural Questions 7:22 p.m. 
None. 
 
Chair Kerry McQuillin Closed the Public Hearing 7:22 p.m. 
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Discussion 7:22 p.m. 
 
Motion: Commissioner Rayne Legras moved to approve the requested exterior alterations (application 
planning file No. HI-10-21) as proposed. This motion is based on the findings and conclusions in the 
July 26, 2021, staff report and findings in support of the application made by the landmarks commission 
during deliberations on this matter. Commissioner Chad Robinson seconded the motion. The motion 
failed 2-3: 

 
Yes:  Legras and Robinson 
No:  LeSuer, Jansen, and McQuillin 
Abstain:  Ryals 

 
Commissioner Ryals abstained from the vote since he was not present for the majority of the public 
hearing.  
 
Motion: Commissioner Jim Jansen moved to approve the requested exterior alterations (application 
planning file No. HI-10-21) with the additional condition that the applicant return with additional 
information about moving solar panels from the front to the back. Commissioner Catherine LeSuer 
seconded the motion.  
 
Whyte noted that there is a 120-day clock governing how quickly this application must be addressed. 
Whyte suggested that, if the commission would like more information from the applicant, the applicant 
can extend that clock and request a continuance. 
 
Robinson said he is disappointed with the commission’s decision, that they are acting outside of their 
area of expertise, and that the application should either be approved or denied. 
 
McQuillin said she believes the applicant should return with more options and the decision cannot be 
made based on the amount of energy generated by the solar panels since it is not in the conditions of 
approval. 
 
Jansen said the item under discussion is not the importance of solar panels, but the historic value of a 
house after solar panels are installed. Robinson and Jansen spoke about climate, energy usage, and the 
inability of the commission to consider technical aspects of an application. 
 
McQuillin verified the commissioners all believed the panels will be visible, and the question came down 
to whether commissioners believed they were compatible with the historic structure. 
 
Withdrawn: Commissioner Jim Jansen withdrew his motion. 
 
Robinson said if the world was not in a climate crisis, it would have been the duty of the commission to 
deny all of the solar panels that have come before the commission. He continued that the commission 
is tasked to make a discretionary choice for the best of the City and society.  
 
LeSuer said the commission is tasked with enforcing the standards of the state. McQuillin said the 
commission is tasked with interpreting the regulations of the City. 
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After an observation from Whyte that a continuance is an option, K. Bierwirth requested a continuance 
of the item until the commission’s September 1, 2021, meeting and agreed to add an additional 30 days 
to the 120-day clock. Whyte said the applicant could provide more details to the commission at the 
September 1, 2021, meeting, and the commission would reopen the public hearing.  
 

Business from the Commission 7:45 p.m. 
LeSuer said she and Legras met about the continuing education training on historic properties for 
realtors. LeSuer said the training would be a live, one-hour panel on historic homes. LeSuer said the 
panel would be in October or November and that she would be asking commissioners and City staff if 
any of them would be able to attend. Legras said she has been gathering questions from realtors about 
what they would like to learn at the training and what questions their clients ask most often about 
historic districts. LeSuer and Legras said they are still working on the outline for the presentation. 
 
Jansen suggested LeSuer and Legras include the tree commission in their planning so they can share 
information about tree cutting and the permits required. 
 
Whyte said he is wary of committing limited staff time to afterhours items, however if commissioners 
continue to work on the presentation, staff can respond. 
 
Responding to an inquiry from Jansen, Albany Downtown Association Executive Director Lise Grato 
shared an update with the commission on the downtown alley project. Grato said she is waiting on 
parts and has a target finish date of August 21, 2021. 
 

Business from Staff 7:55 p.m. 
Whyte introduced a new staff member, Planner II Nikki Cross. Whyte said Nikki  is currently learning the 
code and she will become the primary liaison to the commission. 
 
Whyte displayed the final draft of the letter to historic homeowners, found at the end of the agenda 
packet. Commissioners supported the letter.  
 
Whyte said there are preservation awards from 2020 that still need to be distributed. Whyte said he was 
unsure how and when the awards should be sent to the recipients. Recorder Gabriel Shepherd noted 
the minutes of the Landmarks Commission from December 2020 indicated that the commission voted 
to send out the awards via mail. 
 

Next Meeting Date 
The next regularly scheduled meeting is on Wednesday, September 1, 2021. 
 
Adjournment  
Hearing no further business, McQuillin adjourned the meeting at 8:05 p.m. 
 
Respectfully submitted,     Reviewed by, 
 

 
Gabriel Shepherd     Scott Whyte 
Recorder      Planning Supervisor 

*Documents discussed at the meeting that are not in the agenda packet are archived in the record. The 
documents are available by emailing cdaa@cityofalbany.net. 

           signature on file            signature on file
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