
 
ALBANY CITY COUNCIL 

AGENDA 
Wednesday, March 23, 2022 

6:00 p.m.  

Council Chambers, City Hall 
333 Broadalbin Street SW 

Hybrid Format 
Watch on YouTube: https://www.youtube.com/user/cityofalbany 

Watch on Facebook: https://www.facebook.com/cityofalbany/live_videos 
 

Please be respectful and help the meeting to proceed efficiently by refraining from applause, cheering, displaying signs, 
or other disruptions. Presenters and members of the public participating virtually will keep microphones muted and 
cameras off. If a participant disrupts the meeting, the participant’s microphone and camera will be turned off. If 
disruption continues, the participant will be removed from the meeting. 

 

council.cityofalbany.net  
   

1. Call to order and pledge of allegiance 
 

2. Roll call 
 

3. Proclamation 
a. Child Abuse Prevention Month - April. [Page 3] 

 
4. Special presentations 

a. Linn County Sheriff’s Office – Michelle Duncan  [Verbal] 
b. Human Relations Commission Annual Report – Stephanie Newton  [Verbal] 
 

5. Business from the public 
Persons wanting to provide comments may: 
1- Submit written comments and/or register to speak at www.cityofalbany.net/council/materials 

before noon on the day of the meeting; or 
2- Appear in person at the meeting and register to speak using the sign-up sheet. 
 

6. First reading of ordinance 
a. Franchise agreement with Viser – Jeanna Yeager  [Pages 4-20] ORD NO. ________p. 6 

 
7. Award of bids 

a. Asphalt Surface Treatment Program, ST-22-02 – Andrew Monaco  [Pages 21-24] MOTION ________ 
b. ARTS Traffic Signal Enhancement Program and Periwinkle Path improvements, ST-20-03 

Chris Cerklewski  [Pages 25-29] MOTION ________ 
 

8. Approval of agreement 
a. Cooperative procurement for purchase of a screener – Craig Prosser 

[Pages 30-32] RES NO. ________p. 32 
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b. Police vehicle leasing and maintenance – Marcia Harnden  [Pages 33-34] RES NO. ________p. 34 
 

9. Adoption of consent agenda 
a. Approval of minutes  [Pages 35-38] 

1) February 23, 2022, council meeting 
b. Adoption of resolution 

1) Application for 2022 Homeland Security grant for emergency management – Chuck Perino 
[Page 39] RES NO. ________p.39 

 
MOTION:  ___________________________________________________________________________________________________  
 

10. Staff reports 
a. Waste nonconnection permit renewal – Chris Bailey [Pages 40-55] 

 
11. Business from the council 

 
12. City manager report 

 
13. Next meeting dates 

Monday, April 11, 2022; 4:00 p.m. work session 
Wednesday, April 13, 2022; 6:00 p.m. meeting 

 
14. Adjournment 

 
 

 
This meeting is accessible to the public via video connection. The location for in-person attendance is 

accessible to people with disabilities. If you have a disability that requires accommodation, please notify city 
staff at least 48 hours in advance of the meeting at: cityclerk@cityofalbany.net. 

 
 

Testimony provided at the meeting is part of the public record. Meetings are recorded, capturing both in-
person and virtual participation, and are posted on the City website. 
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P R O C L A M A T I O N  
 

IN WITNESS WHEREOF, I have 
hereunto set my hand and caused the 
seal of the City of Albany to be affixed 
this 23rd day of March 2022. 

 

Alexander D. Johnson II, Mayor 
 

Child Abuse Prevention Month 
April 2022 

  
WHEREAS, each April, Child Abuse Prevention Month activities are held in communities across the 
nation to raise awareness about child abuse and the need for the entire community to become 
involved.  During this month of awareness, we renew our commitment to preventing child abuse and 
rededicate ourselves to working together to ensure all children can have a bright and hopeful future; 
and 
 
WHEREAS, preventing child abuse and neglect is a community problem that depends on involvement 
among people throughout the community; and 
 
WHEREAS, child abuse and neglect not only directly harm children, but also increase the likelihood 
of health problems, poor education performance, substance abuse, early pregnancy, and criminal 
behavior.  These problems can compound themselves as the child becomes an adult; and 
 
WHEREAS, abuse and neglect are far more reaching than might be imagined.  No socioeconomic 
group is immune; children of all races and ethnicities are victims of child abuse; and   
 
WHEREAS, during 2020, there were 535 substantiated cases of child abuse and neglect in Linn 
County and 16 Oregon children who died from causes related to familial/caregiver abuse and/or 
neglect; 13 of those were 5 years old or younger, and 9 of those 13 were less than one year old; and 
 
WHEREAS, effective prevention programs succeed through partnerships of community groups that 
help support parents to provide a safe and nurturing environment; child abuse is a total community 
problem affecting all levels of society; and the effects of child abuse need to be addressed by the entire 
community. 
 
NOW, THEREFORE, I, Alexander D. Johnson II, Mayor of the city of Albany, Oregon, do hereby 
proclaim April 2022 as 

Child Abuse Prevention Month 
 
in Albany, and call upon all citizens, community agencies, religious organizations, medical facilities, 
and businesses to increase their participation in efforts to recognize and prevent child abuse.  
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MEMO 

 

cityofalbany.net 
   

TO: Albany City Council 
 
VIA: Peter Troedsson, City Manager 
 
FROM: Jeanna Yeager, Finance Director 
 
DATE: March 14 ,2022, for the March 23, 2022, City Council 
 
SUBJECT: Grant a Telecommunications System Franchise to Viser 
Relates to Strategic Plan theme: Effective Government 
 
Action Requested: 
By ordinance, adopt Chapter 3.95 of the Albany Municipal Code (AMC) and granting a non-exclusive 
telecommunications system franchise to Viser for the construction and operation of a telecommunications 
system, and fixing terms, conditions, and compensation of such franchise. 
 
Discussion: 
Viser offers fiber-optic internet service directly to residential and business customers. Fiber-optic cables do not 
have many of the same physical limitations of copper cabling. They utilize light, not electricity, to send data at 
speeds at around 70% the speed of light. Fiber-optic cables are also not as susceptible to severe weather 
conditions as other types of traditional cables, reducing potential outages. Remote work, online school, and 
telehealth services increasingly rely on the equally fast upload and download speeds offered by fiber-optic 
internet service. Viser also offers wired phone solutions for those businesses and residential customers who 
still need that service. 
 
The city currently has extensive franchise contracts with BNSF Railway, Comcast Telecommunications, 
Albany-Lebanon Sanitation Company, AT&T Corp, Advanced Telecom, Inc., Light Speed, Astound 
Broadband, LLC, and Casco Communications, Inc. This proposed ordinance with Viser conforms with the 
city’s customary practice of utilizing negotiated contractual franchises. 
 
As with all our other franchise agreements, the contract with Viser deals with a range of issues relevant to the 
utility services being provided and the anticipated impact on the public right-of-way. The proposed Viser 
franchise contains 35 sections spread over 15 pages. Of these various provisions, chapter 3.95.180, deals 
principally with financial compensation to the city. This compensation should best be thought of as “rent” for 
the use of the public right-of-way. The compensation provision of the franchise ordinance does not create a 
tax. Rather, it provides for compensation to the public for the benefits the utility obtains from access to the 
public rights-of-way and for the inconvenience suffered by the public when the utility must install, maintain, or 
remove its facilities or equipment. 
 
Confirmation that this ordinance deals with much more than just revenue is found by reference to the subject 
headings in the ordinance which clarify the contractual nature of the relationship, and which specify the parties’ 
understandings with regard to nonfinancial matters. These subjects include, but are not limited to: Construction, 
Excavation, and Relocation; Restoration of Rights-of-Ways; Right-of-Way Vacation; Hazardous Substances; 
and Insurance and Bonding. 
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Budget Impact: 
At this time, it’s difficult to know the impact to the budget. If the customer base for this type of service 
increases, the city could receive additional revenues.  
 
JLY:dm 
Attachment: Ordinance 
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ORDINANCE NO.  ________ 

 
 
 
AN ORDINANCE ADOPTING CHAPTER 3.95 OF THE ALBANY MUNICIPAL CODE (AMC) AND 
GRANTING A NON-EXCLUSIVE TELECOMMUNICATIONS SYSTEM FRANCHISE TO VISER FOR 
THE CONSTRUCTION AND OPERATION OF A TELECOMMUNICATON SYSTEM; AND FIXING 
TERMS, CONDITIONS, AND COMPENSATION OF SUCH FRANCHISE  

WHEREAS, pursuant to federal law and state statutes the City is authorized to grant non-exclusive franchises 
to occupy the City’s rights-of-way or other public property in order to construct, operate, use and maintain 
telecommunications service, gas service, electricity and other public utilities, within the municipal boundaries of 
the City of Albany; and 

WHEREAS, the City of Albany has determined that the financial, legal and technical ability of Viser is reasonably 
sufficient to provide services, facilities, and equipment necessary to meet the future telecommunication needs 
of the community.  

NOW, THEREFORE, the people of the City of Albany do ordain as follows. 

Section 1. AMC Chapter 3.95.010 through 3.95.350 is established to read as follows: 

3.95.010 Franchise granted. 
The City of Albany, hereinafter referred to as “City”, hereby grants to Viser, a limited liability company 

authorized to conduct business in Oregon, hereinafter referred to as “Franchisee”, the non-exclusive right and 
privilege to occupy the City’s Rights-of-Way for the purpose of construction, use, operation, and maintenance 
of a Telecommunications System.  Franchisee shall use its Telecommunications System solely to provide 
Telecommunications Services (as defined in ORS 759.005(8)), private telecommunication network (as defined 
in ORS 759. 005(4)) service, and internet access service (as defined in ORS 305. 822(1)(b)) within the City and 
to place, erect, lay, maintain, and operate in, upon, over and under streets, alleys, avenues, thoroughfares and 
public highways, places and grounds within the City (collectively, “Public Ways”), poles, wires, conduits, 
cabinets, appurtenances, and other appliances and conductors (collectively, “Facilities”) for all communication 
purposes. 

 
This Agreement and the grant of authority conferred herein are not exclusive.  The City reserves the right to 
grant the authority to others to use the Franchise Area during the term of this Agreement.  The Franchisee shall 
respect the rights and property of the City and other authorized users of the Rights-of-Way.  This Agreement 
does not confer on Franchisee any right, title or interest in any Right-of-Way beyond that expressly conferred 
herein.  This Agreement does not confer any right or privilege to use or occupy any other property of the City 
or any other entity. 

 
Nothing in this Agreement shall be construed to prevent the City from constructing sewers; from grading, 
paving, repairing or altering any Right-of-Way, or from constructing, installing, repairing or removing water 
mains or any other public work or improvement.  If any of the Franchisee’s Telecommunications System 
interferes with the work described in this subsection, the Franchisee’s Telecommunications System shall be 
removed or replaced as set forth in AMC 3.95.040 of this Agreement. 

 
3.95.020 Rules of construction; Definitions.  

Throughout this Agreement, captions are intended solely to facilitate reading and reference and shall not 
affect the meaning and interpretation of this Agreement. 

 
When not inconsistent with the context, words used in the present tense include the future tense, words in the 
plural number include the singular number, and words in the singular number include the plural number.  The 
word “shall” will always mean mandatory and not merely directory. 
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For the purpose of this Agreement, the following terms, phrases, and their derivations shall have the meanings 
given below unless the context indicates otherwise. 

1. “City” means the City of Albany, Oregon and the area within its boundaries as extended in the 
future. 

2. “Conduit” is an electrical raceway for the enclosure of electrical conductors and may consist of rigid 
conduit of electrical metallic tubing or plastic tubing. 

3. “Council” means the legislative body of the City. 

4. “Customer,” “user” or “subscriber” shall mean any person or entity lawfully receiving cable service. 

5. “Facility” means any tangible component of the Franchisee’s Telecommunications System 
including, but not limited to, fiber, wires, cables, pipes, mains, ducts, conduits, vaults, pedestals, 
poles, antennas, power boxes, cabinets and electronic equipment. 

6. “Franchise Administrator” means the City Manager or designee of the City of Albany. 

7. “Franchisee” means Viser, its successors, legal representatives, or assigns. 

8. “Gross Revenues” means any and all revenue in whatever form, grant, subsidy, exchange, or 
otherwise directly or indirectly received by the Franchisee for Telecommunications Service 
provided to subscribers within the City of Albany subject to all applicable limitations imposed by 
federal and/or state law. 

9. “Local” means Linn County, Oregon or Benton County, Oregon. 

10. “May” is permissive. 

11. “Minimum Annual Franchise Fee” means the minimum amount paid to the City of Albany under 
this Agreement.   

12. “Person” includes an individual, corporation, association, firm, partnership, and joint stock 
company. 

13. “Private telecommunications network” means a system for the provision of telecommunications 
service or any portion of telecommunications service, including the construction, maintenance or 
operation of the system, by a person for the exclusive use of that person and not for resale, directly 
or indirectly. 

14. “Public Place” includes any City-owned park, place, facility, or grounds within the City that is open 
to the public but does not include a street or bridge. 

15. “Radio common carrier” means any corporation, company, association, joint stock association, 
partnership and person, their lessees, trustees or receivers and any town making available facilities 
to provide radio communications service, radio paging or cellular communications service for hire. 

16. “Rights-of-Way” means the surface of, and the space above and below, any street, road, alley, 
highway, sidewalk, utility easement, public square, public park, or other public place owned or 
otherwise held by the City. 

17. “Service Area” means the legal boundaries of the City and including any areas annexed during the 
term of the franchise. 

18. “Street” includes the surface, the air space above the surface, and the area below the surface of any 
public street, alley, avenue, road, boulevard, thoroughfare, or public highway, other public right-of-
way, including public utility easements, but does not include a bridge or public place. 

19. “Shall” is mandatory. 

20. “Technical Facilities” or “Facilities” shall mean all real property, equipment, and fixtures used by 
Franchisee in the distribution of its services through its system and includes, but is not limited to, 
poles, conduit, cables, wires, microwave transmitters, antennae, amplifiers, etc. 
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21. “Telecommunications Service” (as defined in ORS 759.05(8)) and means any service provided for 
a fee to the public, or to such class of users as to be effectively available to the public without regard 
to the facilities used to provide the telecommunications; and for the purpose of voice, video or data 
transmission, including, but not limited to, local exchange service, access service, extended area 
service, call origination, interconnection, switching, transport, call termination and/or any other 
telecommunications service identified and authorized by the Federal Communications Commission 
(“FCC”) or the Oregon Public Utility Commission. Telecommunications Service does not include 
any of the following: cable service as defined by 47 U.S.C. § 522; open video system service as 
defined in 47 C.F.R. § 76 (2009);  private communications system services provided without using 
the public rights-of-way; over-the-air radio or television broadcasting to the public-at-large from 
facilities licensed by the FCC or any successor thereto; direct-to-home satellite service within the 
meaning of Section 602 of the Telecommunications Act of 1996; or commercial mobile radio 
service as defined by 47 C.F.R. § 20.3 (2009). 

22. “Telecommunications System” means all Facilities owned, leased, rented, maintained or used by 
Franchisee for the purpose of providing Telecommunications Service and located in, under and/or 
above Rights-of-Way. 

3.95.030 Effective date; Term. 
The effective date of this Agreement shall be the first day of the full calendar month following the date the 

ordinance takes effect (the “Effective Date”). 
 

This Agreement, and all rights and obligations pertaining hereto, shall, subject to any applicable statutory or 
regulatory limitations on the maximum term allowed for public contracts, continue in full force and effect for 
an initial term of ten (10) years, commencing on the Effective Date.  Unless sooner terminated by either Party 
as set forth in AMC 3.95.280 below, at the end of the initial ten (10) year term, this Agreement shall be reviewed 
by both Parties and must be in compliance with ORS 221.460(2020). 

 
3.95.040 Construction; Excavation; and Relocation. 

Franchisee shall maintain maps and data pertaining to all of its Facilities located in the City on file at an 
office in the State of Oregon.  The City shall be allowed to inspect all such maps and data pertaining to its 
Facilities located in the City Rights-of-Way at any time during regular business hours upon not less than five (5) 
business days’ prior notice.  Upon request of the City and without charge, Franchisee shall provide current maps 
and data to the City showing the location of all Franchisee’s Facilities within the City.  Upon completion of any 
and all of its Facilities in the Public Right-of-Way, Franchisee shall provide a map or maps consistent with this 
Section to the City, showing the location as-built of its installed Telecommunication System in the Rights-of-
Way.  Such as-built maps shall be in a form reasonably acceptable to the City Engineer and shall define specific 
locations of Facilities.  City will not sell or transmit Franchisee maps or data to third parties unless permitted by 
Franchisee or required by law.  The City will make available to Franchisee at no cost any relevant City-prepared 
maps or data. 

 
Subject to applicable rules and regulations of the City, Franchisee may perform all excavations and other work 
necessary to construct, operate and maintain its Telecommunications System.  All construction and maintenance 
of any and all Facilities within Rights-of-Way shall, regardless of who performs the excavation, installation 
and/or construction, are and shall remain the responsibility of the Franchisee.  Franchisee shall apply for and 
obtain all permits necessary for excavation, installation and/or construction of any Facilities located in the 
Rights-of-Way and shall pay all applicable fees due for City permits.  Franchisee must also give such notice as 
required by law to other franchisees, licensees or permittees of the City, and/or other units of government 
owning or maintaining facilities which may be affected by the proposed work. 

 
Prior to beginning any excavation, installation, or construction work, Franchisee shall provide the City with an 
initial schedule and the estimated total cost of such work.  When Franchisee’s work under its permit is completed, 
Franchisee shall provide the City with the total amount of Right-of-Way, measured linearly, occupied by 
Franchisee’s Telecommunications System, and with a map showing the location of its installed 
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Telecommunications System, as-built.  Such “as-built” maps shall be in a form reasonably acceptable to the City 
Engineer. 

 
All work by Franchisee in the Rights-of-Way shall be properly safeguarded for the prevention of accidents.  All 
of Franchisee’s work under AMC 3.95.130 and 3.95.150 of this Agreement shall be done in strict compliance 
with all applicable laws, ordinances, rules and regulations of the City and the State of Oregon. 

 
Within thirty (30) days of any change in location of Franchisee’s Telecommunications System, Franchisee shall 
provide a map to the City Engineer, showing the location of Franchisee’s Telecommunications System on 
whatever standard scale the City adopts for general use.  The Franchisee shall also provide such maps in an 
electronic format acceptable to both the City and Franchisee. 

 
In the event that emergency repairs to its Telecommunications System are necessary, Franchisee shall 
immediately notify the City of the need for such repairs.  Franchisee may immediately initiate such emergency 
repairs and shall apply for appropriate permits the next business day following discovery of the emergency.  
Franchisee shall comply with all City ordinances and regulations relating to any excavations or construction 
undertaken during emergency repair work, including the payment of permits or license fees.  If emergency work 
has been done in a manner or location unacceptable to the City, the City shall notify the Franchisee in writing.  
The Franchisee shall make all appropriate modifications and relocation within sixty (60) days of such written 
notice. 

 
Franchisee shall comply with ORS 757.542 through ORS 757.562(2020) and the rules and regulations 
promulgated thereunder in making excavations. 

 
The City shall have the right to require Franchisee to change the location of any of its Facilities located within 
the Rights-of-Way when public convenience and necessity requires such change, and the expense thereof shall 
be paid solely by Franchisee.  Should Franchisee fail to remove or relocate any such Facilities by the date 
established by the City, which, except in the event of a public emergency, shall not be sooner than ninety (90) 
days after City’s written notice to remove/relocate, the City may cause or effect such removal or relocation, and 
the expense thereof shall be paid by Franchisee, including all direct, indirect or consequential costs and expenses 
incurred by the City due to Franchisee’s delay.  If the City requires Franchisee to relocate any of its Facilities 
located within the Rights-of-Way, the City shall make a reasonable effort to provide Franchisee with an alternate 
location for such Facilities. 

 
As permitted by applicable law, administrative rule, or regulation, the City may require Franchisee to remove 
and replace any overhead Facilities with underground Facilities at the same or different locations subject to 
Franchisee’s engineering and safety standards.  The expense of such a conversion shall be paid by Franchisee, 
and Franchisee may recover its costs from its customers in accordance with state laws and administrative rules 
or regulations.  Nothing in this subsection prevents the City and Franchisee from agreeing to a different form 
of cost recovery consistent with applicable statutes and administrative rules or regulations on a case-by-case 
basis. 

 
Franchisee’s Telecommunications System shall be constructed and maintained in such manner as not to interfere 
with sewers, water pipes, or any other property of the City, or with any other pipes, wires, conduits or other 
facilities that may have been laid in the Rights-of-Way by the City or pursuant to the City’s authority. 

 
Upon Franchisee’s acquisition of any Facilities located in the Rights-of-Way, or upon any addition or annexation 
to the City of any area in which Franchisee owns or controls any Facilities in the Rights-of-Way, the Franchisee 
shall submit to the City a written statement describing all Facilities involved, along with any documentation 
evidencing such acquisition and specifying the location of all such Facilities.  Such Facilities shall immediately 
be subject to the terms of this Agreement upon acquisition or control by Franchisee. 
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The City may require Franchisee to temporarily remove and/or relocate Facilities located in any Right-of-Way 
by giving not less than thirty (30) days advance written notice to Franchisee.  Prior to such removal and/or 
relocation, the City agrees to provide a suitable substitute location for such relocated Facilities to maintain 
service.  The City will assist in acquiring any needed easements if required square footage is not available in the 
Rights-Of-Way.  The cost of removal and relocation of its Facilities to accommodate public projects shall be 
paid by Franchisee; however, when such removal and relocation are to be temporary and both the initial and the 
subsequent relocation are for public projects and not at the request of or to accommodate a private party, initial 
relocation costs shall be paid by Franchisee and the costs of subsequent relocations occurring less than two years 
after the initial relocation shall be paid by the City. 

 
Nothing in this Agreement shall be construed in any way to prevent the City from excavating, grading, paving, 
planking, repairing, widening, altering, or doing any work in any Rights-Of-Way consistent with National Electric 
Safety Code.  The City shall coordinate any such work with Franchisee to avoid, to the extent reasonably 
foreseeable, any obstruction, injury or restriction on the use of any of Franchisee’s Facilities.  Nothing in this 
Section relieves Franchisee from its obligations set forth herein. 

 
3.95.050 Street repair – Expense responsibility. 

Whenever Franchisee shall disturb any of the streets for the purpose aforesaid, it or they shall restore the 
same to good order and condition in accordance with the City of Albany Standard Construction Specifications 
and the permit issued for the work as soon as practicable without unnecessary delay, and failing to do so, the 
City shall have the right to fix a reasonable time within which such repairs and restoration of streets shall be 
completed, and upon failure of such repairs being made by said company, its successors and assigns, the City 
shall cause such repairs to be made at the expense of Franchisee. 
 
3.95.060 Restoration of rights-of-ways. 

Whenever Franchisee disturbs the surface of any Right-of-Way for any purpose, Franchisee shall promptly 
restore the Right-of-Way to as good or better condition than it had been prior to such disturbance. 

 
All restoration of Rights-of-Way surfaces shall be subject to the approval of the City Engineer who may issue 
an order requiring correction of the restoration work.  If the correction order is not complied with within thirty 
(30) days or any other such later time as may be specified in the order, the City may restore the surface of the 
Rights-of-Way, in which case Franchisee shall pay all reasonable costs of the restoration work to the City, 
including the resurfacing, inspection, supervision, and administrative costs of the resurfacing.  If the City restores 
the surface of any Rights-of-way under this subsection, Franchisee shall also pay for the cost of issuing the 
correction order.  If the work by Franchisee creates a public safety hazard as determined by the City Engineer, 
Franchisee may be required to repair or restore such Right-of-Way within twenty-four (24) hours of such 
determination or within such time as otherwise agreed upon by the City Engineer and Franchisee. 

 
3.95.070 Improvements – Utility obstruction prohibited. 

The City reserves the right to construct, install, maintain, and operate any public improvement, work or 
facility, to do any work that the City may find desirable on, over, or under any street, bridge or public place, and 
to vacate, alter or close any street, bridge or public place. If City vacates any portion of the public way containing 
facilities, City shall reserve an appurtenant easement for public utilities within that vacated portion within which 
Franchisee may continue to operate existing facilities under the terms of this franchise for at least the remaining 
term as set forth in AMC 3.95.030. Nothing in this chapter shall be construed in any way to prevent the proper 
authorities of the City from sewering (sanitary and storm), providing water service, grading, planking, rocking, 
paving, repairing, altering, or improving any of the streets, alleys, avenues, thoroughfares, and public highways, 
places and grounds within the City in or upon which the poles, wires or other conductors of Franchisee shall be 
placed, but all such work or improvements shall be done if possible so as not to obstruct or prevent the free use 
of said poles, wires, conductors, conduits, pipes, or other apparatus, and the moving of company facilities, where 
required due to such work by the City, will be done by Franchisee within 120 days of notice by the City without 
cost to the City. The Franchisee shall furnish maps or drawings to the City or contractor, as the case may be, 
showing the approximate location of all its structures in the area involved in such proposed work. Any such 
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work done for or at the request of a private individual, entity, developer or development shall be done at the 
expense of such private individual, entity, developer or development.  

 
3.95.080 Emergency removal and alternate routing of facilities. 

If, at any time, in case of fire, disaster, or other imminent threat to public safety in the franchise territory, it 
shall become necessary in the reasonable judgment of the City to cut or move any of the wires, cables, amplifiers 
or other appurtenances to the system of the Franchisee, such cutting or moving may be done in a manner that 
minimizes disruption to Franchisee’s services and facilities, and City shall provide prompt notice to Franchisee. 
Any repairs rendered necessary thereby shall be made by the Franchisee, at its sole expense; provided, that such 
repairs are not necessitated by a negligent act of the City, in which case costs for repairs shall be borne by the 
City. The City shall hold the Franchisee, its agents, employees, officers and assigns hereunder harmless from any 
claims arising out of the City’s cutting or moving of Franchisee’s facilities. In the event continued use of any 
street is denied to the Franchisee by the City for any reason, the Franchisee shall provide service to affected 
subscribers over such alternate routes as shall be determined by Franchisee within a reasonable period of time.  

 
3.95.090 Cables, wires – Rearrangement – Notice. 

Whenever the City reasonably determines that the public interest requires that it is necessary to rearrange, 
remove, lower or raise the aerial cables or wires or other apparatus of the Franchisee to permit the passage of 
any building, machinery or other object, or to widen/realign City streets, or to make any other alteration or 
improvement which will require rearrangement of Franchisee’s facilities or equipment, the said Franchisee will 
perform such rearrangement within a reasonable period after written notice from the City. Said notice shall bear 
the approval of such official as Council may designate and shall provide that the costs of such rearrangement 
shall be borne by any third persons whose activities create the need for rearrangement except that a request by 
the City of Albany, on behalf of itself or any other unit of government, to rearrange aerial cables or wires or 
other apparatus of the Franchisee shall be accomplished by the Franchisee within 120 days at no cost to the City.  

 
3.95.100 Tree trimming. 

Subject to the provisions of this chapter, Franchisee may trim trees when necessary in public rights-of-way 
for the operation of the lines, wires, cables and antennas or other appurtenances, provided such trimming shall 
be done by competent employees, agents, or contractors; and it shall be done without cost or expense to the 
City. 

 
Franchisee may prune or cause to be pruned, using proper arboricultural practices, any tree located in the Right-
of-Way which substantially interferes with Franchisee’s Telecommunications System if Franchisee gives no less 
than fourteen (14) days advance written notice to the City’s Urban Forester, City Franchise Administrator, and 
any adjoining property owners.  Such pruning work shall be the minimum amount required to alleviate the 
substantial interference with the operation of Franchisee’s Telecommunications System.  Any contractor 
engaged by Franchisee to perform work under this subsection must be approved by the City in advance of the 
performance of any work.  Any wood, debris or other matter resulting from the pruning of trees shall be removed 
from the Right-of-Way on the same day pruning occurs. 

 
3.95.110 Use of poles. 

The City reserves to itself the right at any time to use the poles and other installations of the Franchisee 
erected or installed under the authority granted in this chapter for any City-owned facilities of whatsoever nature, 
but it is agreed that such use shall not interfere with the Franchisee’s use thereof. Franchisee shall not be required 
to own or operate any facilities the City is using if the Franchisee ceases to have a need therefor. 
 
3.95.120 Temporary relocation at the request of third parties. 

Whenever it is necessary to temporarily relocate or rearrange any Facility of Franchisee to permit the passage 
of any building, machinery or other object, Franchisee shall perform the work upon thirty (30) business days’ 
written notice from the persons desiring to move the building, machinery or other object.  The notice shall: (1) 
demonstrate that the third party has acquired any necessary permit from the City; (2) detail the route of 
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movement of the building, machinery or other object; (3) provide that the person requesting the temporary 
relocation shall be responsible for Franchisee’s costs; (4) provide that the requestor shall indemnify and hold 
harmless the City and Franchisee from any and all damages or claims resulting either from the moving of the 
building, machinery or other object or from the temporary relocation of Franchisee Facilities; and (5) be 
accompanied by a cash deposit or other security acceptable to Franchisee for the costs of relocation. Franchisee 
is not obligated to comply with any request to temporarily relocate or rearrange any Facility if the notice fails to 
meet any of the requirements in the previous sentence. The cash deposit or other acceptable security shall be in 
an amount reasonably calculated by Franchisee to cover Franchisee’s costs of temporary relocation and 
restoration.  Franchisee may, in its sole discretion, waive the cash deposit or other acceptable security 
requirement. 
 
3.95.130 Right-of-way vacation. 

If any Right-of-Way or portion thereof used by Franchisee is vacated by the City during the term of this 
Agreement, Franchisee shall, without expense to the City, remove its Telecommunications System therefrom 
and restore, repair or reconstruct the Right-of-Way or portion thereof in as good or better condition as before 
the removal, unless the City Council specifically reserves to Franchisee the right to continue to use the vacated 
Right-of-Way.  In the event of failure, neglect or refusal of Franchisee, after ninety (90) days’ notice by the City, 
to restore, repair, reconstruct, improve or maintain such vacated Right-of-Way, the City may perform such work 
or cause such work to be performed.  The direct, indirect, and consequential costs thereof, as a result of the 
Franchisee’s delay, as determined by the City Council, shall be entered in the Docket of City Liens against any 
property of Franchisee, and such lien shall be enforced in like manner and with like effect as other liens entered 
in such docket.  In the event of vacation under this Section, the City shall cooperate with Franchisee to identify 
alternative locations within the Rights-of-Way for placement of Franchisee’s Facilities. 
 
3.95.140 Maintenance of facilities. 

Franchisee shall be solely responsible for performing all required maintenance and improvements to its 
Telecommunications System and for installing all safeguards reasonably necessary to prevent injury to any 
person, or to any publicly or privately owned property, and Franchisee shall be solely responsible for all costs 
thereof.  Franchisee shall not construct its Telecommunications System in a manner that requires any of its 
customers to install cables, ducts, conduits, or other facilities in, under, or over the Rights-Of-Way. Franchisee 
shall be responsible, at its own expense, for repairing any trench settlement or other paving defect resulting from 
the installation of Facilities in the Rights-Of-Way. 
 
3.95.150 Discontinued use of facilities. 

Whenever Franchisee intends to permanently discontinue use of part or all its Telecommunications System, 
Franchisee shall submit a completed application to the City Engineer for approval, describing the Facility or 
Facilities involved and the date on which the Franchisee intends to discontinue its use.  Franchisee may remove 
the Facility or request that the City permit the Facility to remain in place, which permission shall be in the sole 
discretion of the City.  If Franchisee is permitted to abandon its Facilities in place as evidenced by written consent 
from the City, Franchisee shall submit to the City a deed or other form of documentation acceptable to the City 
Attorney transferring ownership of such Facilities in the Rights-of-Way to the City.   

 
After the transfer of ownership is complete, the Franchisee shall have no further obligation or the Facilities.  
Notwithstanding Franchisee’s request that any such Facility remain in place, the City Engineer may require the 
Franchisee to remove the Facility from the Rights-of-Way, or modify the Facility, or a combination of both, in 
order to protect the public health and safety, or otherwise serve the public interest.  Franchisee shall complete 
such removal or modification in accordance with a schedule set by the City Engineer.  Until the City consents 
to Franchisee’s abandonment, or Franchisee removes or modifies the Facility as directed by the City Engineer, 
or until the rights to and responsibility for the Facility are accepted by another person or entity having authority 
to construct and maintain such Facilities, Franchisee shall be responsible for all necessary repairs and relocations 
of the Facilities, as well as restoration of the Public Rights-Of-Way, in the same manner and degree as if the 
Facilities were in active use.  Franchisee shall also retain all liability for such Facilities. 
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3.95.160 Hazardous substances. 
Franchisee shall comply with all applicable state and federal laws, statutes, regulations and orders concerning 

hazardous substances relating to Franchisee’s Telecommunications System in the Rights-of-Way.  For purposes 
of this Section, “Hazardous Substances” shall have the meaning given by ORS 465.200(16)(2020). 

 
Upon reasonable notice to Franchisee and in the presence of an authorized representative of Franchisee, the 
City may inspect Franchisee’s facilities in the Right-of-Way to determine if any release of Hazardous Substances 
has occurred, or may occur, from or related to Franchisee’s Telecommunications System. 

 
In removing or modifying any of its Facilities as provided in this Agreement, Franchisee shall also remove all 
residue of Hazardous Substances in compliance with applicable environmental clean-up standards related 
thereto. 

 
City and Franchisee expressly acknowledge that the City shall have no liability whatsoever for any claims, 
damages or harm caused by or related to the existence or release of Hazardous Substances in or by Franchisee’s 
Telecommunications System, or for Franchisee’s failure to adequately address or clean up such Hazardous 
Substances.  Franchisee shall indemnify City for any claims, damages or harm according to the requirements set 
forth in AMC 3.95.260 of this Agreement. 

 
3.95.170 Performance, compliance with laws, rules, and regulations. 

At all times during the term of this franchise, Franchisee shall comply with all applicable laws, ordinances, 
rules and regulations of the United States of America, the State of Oregon, and the City of Albany, including all 
agencies and subdivisions thereof. Franchisee shall be subject to the lawful exercise of the police power of the 
City of Albany and to such reasonable regulations of general applicability as the City may from time to time 
hereafter by resolution or ordinance provide insofar as such regulations or ordinances do not materially alter or 
impair the rights and obligations of Franchisee and are adopted pursuant to the lawful police power of the City, 
and are adopted and enforced in a reasonable, uniform, and nondiscriminatory manner. No provision of this 
franchise shall be construed as a waiver of local, State or Federal law, or as a limit of liability.  

 
Franchisee shall at all times keep and maintain all of its poles, fixtures, conduits, wires, and its entire system in 
good state of repair and shall at all times conduct its operations under this franchise, including installation, 
construction or maintenance of its facilities, in a safe and workmanlike manner so as not to present a danger to 
the public or the City. 
 
The location, construction, extension, installation, maintenance, removal and relocation of the facilities of the 
Franchisee shall conform to the requirements of the State and Federal statutes and regulations adopted pursuant 
thereto in force at the time of such work, and such reasonable specifications in force at the time of such work, 
as the City may from time to time adopt. All installations, rearrangements, removals, lowering or raising of aerial 
cables or wiring or other apparatus shall be done in conformance with the requirements of the National Electric 
Safety Code, the laws of the State of Oregon and the ordinances of the City. The City may provide such 
specifications relating thereto as may be necessary or convenient for public safety or the orderly development 
of the City. The City may amend and add to such specifications from time to time. 

 
3.95.180 Franchise fee; Payment; and Auditing. 

As compensation for the benefits and privileges granted pursuant to this Agreement, and in consideration 
for use of the Rights-of-Way, the Franchisee shall pay to the City, on a quarterly basis, a franchise fee for the 
duration of this Agreement.   

 
Effective on the date when Franchisee begins construction of facilities in the City, and until the franchise’s 
expiration as provided in AMC 3.95.030 Franchisee shall pay to the City quarterly the greater of: (a) seven percent 
(7%) of gross revenues collected by Franchisee and derived from Franchisee’s provision of all services authorized 
and delivered pursuant to this agreement within the corporate limits of the City, or (b) a minimum fee of $750.00 
per quarter will be due the City for administration of this agreement and for use of the City’s Right-of-Way. If 
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the seven percent (7%) of gross revenues exceeds the minimum fee each quarter, then the greater amount will 
be due the City. 

 
This franchise fee shall be sent by check or electronic funds transfer and received by the finance department of 
the City of Albany before the last business day of the month following the month revenues were received by the 
Franchisee, e.g., Ordinance approval March 23, Effective Date April 23, Payment period begins May 1 through 
July 31, Quarterly payment due August 31. If a payment is not received by the date set forth above, the payment 
shall be deemed delinquent and shall accrue interest at a rate of nine percent (9%) per annum.  

 
Payments made by Franchisee will be accepted by the City from the Franchisee, in payment of any separate 
permit fees that are imposed by the City on Franchisee for street openings, construction or inspection or 
maintenance of fixtures or facilities. However, Franchisee shall not deduct charges and penalties imposed by the 
City for noncompliance with charter provisions, ordinances, resolutions, or permit conditions from the franchise 
fee required by this chapter. 

 
No acceptance of any franchise fee payment shall be construed as an accord that the amount paid is, in fact, the 
correct amount, nor shall any acceptance of payments be construed as a release of any claim that the City may 
have for further or additional sums payable. 

 
If the City determines that Franchisee made any underpayment, and that the underpayment exceeded five 
percent (5%) of the amount due, Franchisee shall pay interest compounded monthly at the current rate (9%). 
Interest shall be due on the entire underpayment from the date on which payment was due until the date on 
which full payment is received.  If the Franchisee disputes the City’s determination of underpayment, the 
Franchisee shall place the disputed amount in an interest-bearing escrow account jointly controlled by the parties 
until final resolution.  Interest shall accrue to the prevailing party. 

 
The City, its agents, and representatives shall have the authority to inspect, review and audit all of Franchisee’s 
books, maps and records, directly concerning any and all amounts due under this Agreement, upon not less than 
thirty (30) days’ prior written notice to Franchisee.  Franchisee shall keep all books, maps and records so as to 
accurately show the same and shall have such books, maps, and records available during normal business hours 
within the City’s metropolitan region.  Any review by the City under this subsection shall be completed within 
three (3) years from the date payment was due.  If the City requests in writing that Franchisee provide, or cause 
to be provided, copies of any information reasonably within the scope of the review, and Franchisee fails within 
thirty (30) days of receipt of the request to provide, or cause to be provided, such information, then the three 
(3) year period shall be extended by one day for each day or part thereof beyond thirty (30) days that Franchisee 
fails to provide, or fails to cause to be provided, such requested information. 

 
3.95.190 Other taxes, fees and charges. 

Nothing in this chapter shall give the Franchisee any credit against any uniform, nondiscriminatory business 
tax to the extent such tax applies to revenues other than those revenues that are the subject of the franchise fee, 
or any ad valorem property tax now or hereafter levied against real property or personal property within the 
City, or against any local improvement assessments or any business tax imposed on Franchisee, or against any 
charges imposed upon the Franchisee, or against any changes imposed upon the Franchisee’s property. 

 
Payment of the franchise fee due under this Agreement shall not exempt the Franchisee from the payment of 
any other license fee, permit fee, tax or charge on the business, occupation, property, activity or income of the 
Franchisee that may be lawfully imposed by the City or any other taxing authority, except as may otherwise be 
provided in the ordinance or laws imposing such other license fee, permit fee, inspection fee, tax or charge. 

 
3.95.200 Sale of subscriber lists prohibited. 

Except as otherwise expressly permitted by law, the Franchisee shall not sell, or otherwise make available 
any list which identifies subscribers by name or address, to any person, agency or entity, except as needed to 
maintain current services or implement new services to subscribers in connection with Franchisee’s services. 
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3.95.210 Abandonment; Removal of facilities upon expiration. 

If the Franchisee goes out of business or withdraws service from the area and as a consequence refuses to 
renew the agreement, all rights to the use of the connection media revert to the City who may sell, lease or 
otherwise use the connection media at its sole discretion. The connection media shall be left in working order 
and not be intentionally cut or destroyed. The City may require the media be removed from all poles and 
underground conduits by the former Franchisee at its own expense. 

 
Upon expiration of this Agreement, Franchisee shall either remove its Facilities in accordance with 
ORS 221.470(2020) or seek City’s written consent to leave its Facilities in place pursuant to AMC 3.95.150 of 
this Agreement. 

 
3.95.220 Reports and inspection. 

With each franchise fee payment, the Franchisee shall furnish a sworn statement or declaration under oath 
from the Chief Finance Officer or designee, setting forth the amount and calculation of the payment. The 
statement shall detail the gross linear feet of cable which exists within the Albany city limits and the calculation 
of the franchise fee paid and shall specify the nature and amount of all exclusions and deductions from such 
revenue claimed by the Franchisee in calculating the franchise fee. The Franchise Administrator of the City may 
require the Franchisee to provide any additional information reasonably necessary for administration of the 
franchise fee.  
 
3.95.230 Change of law; Amendment of franchise agreement. 

This Agreement may be amended from time to time to conform to any changes in the controlling federal 
or state law, or other changes material to this Agreement.  Each Party agrees to bargain in good faith with the 
other Party concerning such proposed amendments.  This Agreement also may be amended by mutual consent 
of the Parties or their successors-in-interest.  Any amendments hereto shall be by written instrument executed 
with the same formalities as this Agreement. 
 
To the extent any lawful City rule, ordinance, or regulation is adopted or amended and is generally imposed on 
all similarly situated persons or entities, the rule, ordinance or regulation shall apply without need for amendment 
of this Agreement.  The City shall provide Franchisee with notice of any such change in law prior to its adoption. 
 
3.95.240 Franchise nonexclusive. 

This franchise is not exclusive and shall not be construed as a limitation on the City in granting rights, 
privileges and authority to other persons similar to, or different from, those granted by this chapter, or in 
constructing, installing, maintaining or operating any City-owned public utility. In the event the City enters into 
a franchise, permit, license, authorization, or other agreement of any kind with any other person or entity other 
than Franchisee to enter into the City’s streets and public ways for the purpose of conducting business as a 
telecommunications carrier as that term is defined in ORS 133.721(8) within the City, the material provisions 
thereof shall be reasonably comparable to those contained herein, insofar as this is not in conflict with rules of 
government, in order that one operator not be granted an unfair competitive advantage over another, and to 
provide all parties equal protection under the law. 
 
3.95.250 Insurance and Bonding. 

The Franchisee shall, for the purposes of carrying out the provisions of this Section, prior to commencing 
construction of any kind, have in full force and effect, and file and maintain during the term of the franchise a 
certificate of insurance evidence thereto with the Franchise Administrator, good and sufficient policies covering: 

1. Workers’ Compensation Insurance as required by the State of Oregon including Employers’ 
Liability with limits of $1,000,000; Franchisee shall ensure that each of its subcontractors complies 
with these same requirements and shall contain a Waiver of Subrogation against the City; and 
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2. Commercial General Liability Insurance with limits of $5,000,000 per occurrence and $5,000,000 
general aggregate, with the aggregate on a per-project basis; and 

3. Business Automobile Liability Insurance, for any owned, hired or non-owned vehicles used in the 
performance of this agreement with combined single limits of $5,000,000 each accident; and 

4. Pollution Liability Insurance with limits of $5,000,000 each incident and in the aggregate. If policy 
is on a “claims made” basis it must provide a 24-month tail or reporting period. 

The City of Albany, its officers, agents, and employees, shall be named an additional insured in said policy for 
losses caused in whole or in part by reason of the exercise of the rights and privileges herein granted.  
 
Franchisee shall be financially responsible for all pertinent deductibles, self-insured retention and/or self-
insurance.  This insurance shall not be canceled or materially altered without thirty (30) days’ written notice first 
being given to the City’s Franchise Administrator.  If the insurance is canceled or materially altered within the 
term of this Agreement, Franchisee shall provide a replacement policy with the same terms.  
 
Each policy, Workers’ Compensation, Commercial General Liability, Business Automobile Liability, Pollution 
Liability shall contain a waiver of subrogation against the City. 

 
Prior to the commencement of any construction work by the Franchisee, the Franchisee shall file both a 
construction bond and a performance bond in an amount approved by the City in favor of the City and any 
other person who may suffer damages as a result of the breach of any duty by the Franchisee assured by such 
bond. Such bond as contemplated herein shall be in a form approved by the City and shall, among other matters, 
cover the cost of removal of any property of Franchisee. In no event shall the amount of said bond be construed 
to limit the liability of the Franchisee for damages. The City, at its sole option, may waive this requirement. 

 
3.95.260 Indemnification. 

Subject to the limitations set forth in ORS 30.260 through ORS 30.300, the Oregon Tort Claims Act, and 
the Oregon Constitution each party shall indemnify, defend and hold harmless the other, and the other’s officials, 
agents and employees, against any and all claims, demands, causes of action, suits, proceedings, damages, costs, 
reasonable attorney’s fees or liabilities (“Claims”) arising out of, pertaining to, or occurring through the exercise 
of, the rights and privileges retained by, granted to, or exercised by that party pursuant to this Agreement.  Each 
party shall give to the other notice in writing of any such Claims within twenty (20) days of the date that party 
receives notice of any such Claims.  Neither party shall settle, compromise or take any action prejudicial to the 
other’s defense of or interest in such Claims without the express written consent of the other party. 

 
Franchisee also shall indemnify the City for any damages, claims, additional costs or expenses assessed against 
or payable by the City arising out of or resulting, directly or indirectly, from Franchisee’s failure to remove, adjust 
or relocate any of its Facilities in the Rights-of-Way in a timely manner in accordance with a relocation schedule 
furnished to Franchisee by the City Engineer, unless Franchisee’s failure arises directly from the City’s negligence 
or willful misconduct.  

 
Franchisee agrees to forever indemnify the City against any claims, suits, actions, costs, and expenses, of any 
kind, whether direct or indirect, incurred by the City arising out of the release or threat of release of any 
hazardous substance as defined in ORS 465.200(16)(2020) caused by Franchisee’s ownership, operation or 
maintenance of a Telecommunications System in the Rights-of-Way. 
 
3.95.270 Assignment, transfer, merger, lease or mortgage. 
 

This Agreement shall not be assigned nor any of Franchisee’s Telecommunications System located in the 
Rights-of-Way sold, mortgaged, assigned or otherwise transferred, without the prior written consent of the City, 
which will not be unreasonably withheld, except to entities that control, are controlled by, or are under common 
control with, the Franchisee, or in the event that only de minimis assets are sold, assigned, or transferred.  The 
Franchisee shall notify the City of any proposed transfers to such entities no less than thirty (30) days in advance 
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of such assignment or transfer.  The City’s granting of consent in one instance shall not render unnecessary any 
subsequent consent in any other instance. 

 
Nothing contained herein shall be deemed to prohibit the mortgage, pledge, or assignment of tangible assets of 
Franchisee’s Telecommunications System for the purpose of financing the acquisition of equipment for, or the 
construction and operation of, Franchisee’s Telecommunications System without the City’s consent, but any 
such mortgage, pledge or assignment shall be subject to the City's other rights under this Agreement. 

 
In determining whether the City will consent to any sale, lease, mortgage, assignment, merger or transfer of the 
Franchisee’s Telecommunications System, the City may inquire into the technical, legal, and financial 
qualifications of the prospective party with respect to its ability to perform under this Agreement, and the City 
may condition its consent upon satisfactory results of such inquiry.  Franchisee shall assist the City with any such 
inquiry.  The City shall not unreasonably delay or withhold its consent to any such sale, lease, mortgage, 
assignment, transfer, or merger. 

 
No sale, lease, mortgage, assignment, transfer or merger for which the City’s consent is required may occur until 
the Franchisee’s successor, assignee or lessee has complied with the requirements of this Agreement, including, 
but not limited to, providing certificates of insurance, unless the City Council waives such compliance by official 
act. 

 
Within ten (10) days after execution and delivery of any instrument so consented to by the City, Franchisee shall 
file with the City Clerk an executed counterpart or certified copy thereof. 

 
3.95.280 Rights; Forfeiture; Termination; Remedies. 

In addition to any other rights set out elsewhere in this Agreement, the City reserves the right to declare a 
forfeiture of this Agreement and all of Franchisee’s rights arising hereunder, upon the occurrence of one or 
more of the following: 

 
1. The Franchisee violates any material provision of this Agreement and fails to cure the violation 

within thirty (30) calendar days of receiving notice of the violation from the City. 

2. The Franchisee is found by a court of competent jurisdiction to have practiced any fraud or deceit 
upon the City. 

3. There is a final determination that Franchisee has failed, refused, neglected or is otherwise unable 
to obtain or maintain any permit required by any federal or state regulatory body regarding 
Franchisee’s operation of its Telecommunications System within the City. 

4. Franchisee fails to complete construction of any approved Facilities for more than eighteen (18) 
months after approval unless the City and Franchisee agree in writing to an extension for 
completion of such construction. 

5. Franchisee becomes unable or unwilling to pay its debts or is adjudged a bankrupt. 

For purposes of this subsection, the following provisions are, without limitation, material to this Agreement, 
thus allowing the City to exercise any of its rights under this Agreement: 

 
1. The invalidation, failure to pay or any suspension of Franchisee’s payments of franchise fees to 

the City under this Agreement. 

2. Any failure by Franchisee to submit timely reports regarding the calculation of its franchise fees to 
the City. 

3. Any failure by Franchisee to provide or maintain the liability insurance required under this 
Agreement. 

4. Any failure by Franchisee to post or maintain any bond(s) required under this Agreement. 
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5. Any failure by Franchisee to provide copies of requested information as required in AMC 3.95.180 
of this Agreement. 

6. Any failure by Franchisee to otherwise fully comply with the requirements of this Agreement. 

This Agreement may be terminated by mutual written consent of the parties at any time. 
 

Either party may terminate this Agreement at any time for default, including but not limited to those occurrences 
set forth in this Section by providing not less than thirty (30) days’ prior written notice to the other party, 
provided, however that this Agreement shall automatically terminate if Franchisee does not pay the franchise 
fee required under AMC 3.95.180 within one hundred and eighty (180) days of its due date and has been given 
not less than thirty (30) days’ written notice to cure the delinquency. 

 
Upon termination of this Agreement, the disposition of the Franchisee’s property and Facilities that occupy the 
Rights-of-Way shall be governed by AMC 3.95.150 of this Agreement.  

 
In addition to any other rights set out elsewhere in this franchise, the City may terminate this franchise if 
Franchisee violates any material provision of the franchise, including but not limited to failing to pay or any 
suspension of Franchisee’s payments of franchise fees to the City under this franchise, failure by Franchisee to 
submit timely reports regarding the calculation of its gross revenues-based franchise fees to the City, failure to 
maintain the liability insurance and/or bonds required under this franchise, or failure to comply with all other 
State, Federal or local laws as set forth in this franchise, and the violation continues for 45 days after Franchisee 
receives notice of the violation from the City. All remedies and penalties under this franchise, including 
termination of the franchise, are cumulative, and the recovery or enforcement of one is not a bar to the recovery 
or enforcement of any other such remedy or penalty.  

 
The remedies and penalties contained in this chapter, including termination of the franchise, are not exclusive, 
and the City reserves the right to enforce the penal provisions of any ordinance or resolution and to avail itself 
of any and all remedies available at law or in equity. Failure to enforce shall not be construed as a waiver of a 
breach of any term, condition or obligation imposed upon the Franchisee by, or pursuant to, this chapter. A 
specific waiver of a particular breach of any term, condition or obligation imposed upon the Franchisee by, or 
pursuant to, this chapter or acceptance of any payment due shall not be waiver of any other or subsequent or 
future breach of the same or of any other term, condition or obligation itself.  

 
3.95.290 Force majeure. 

Neither the City nor the Franchisee shall hold the other responsible for damages or delay in performance 
caused by acts of God, strikes, lockouts, accidents, or other events beyond the control of the other or the other's 
employees and agents. 
 
3.95.300 Severability; Renegotiation. 

In the event any provisions of this franchise are deemed to be void, invalid or unenforceable, that provision 
shall be severed from the remainder of this franchise so as not to cause the invalidity or unenforceability of the 
remainder of this franchise. All remaining provisions of this franchise shall then continue in full force and effect. 
If any provision shall be deemed invalid due to its scope and breadth, such provisions shall be deemed valid to 
the extent of the scope and breadth permitted by law. 
 
If any change in federal or state law materially affects any provision of this Agreement, including any change in 
the laws governing the services which may be assessed franchise fees, the City and the Franchisee may mutually 
agree to renegotiate the terms of this Agreement. The Party seeking renegotiation shall serve on the other Party 
written notice of an offer to renegotiate.  In the event the Party receiving the notification request accepts the 
offer to renegotiate, the Parties shall have ninety (90) days to conduct and complete the renegotiation. 
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3.95.310 Public records. 

Franchisee acknowledges that information submitted to the City is open to public inspection under the 
Oregon Public Records Law, ORS 192.311 through 192.478.  Franchisee is responsible for becoming familiar 
with and understanding the provisions of the Oregon Public Records Law. 

 
Franchisee may identify information, submitted to the City as confidential pursuant to ORS 192.355(4), such as 
trade secrets, financial records, customer information or technical information.  Franchisee shall prominently 
mark any information for which it claims confidentiality with the word “Confidential” on each page of such 
information, prior to submitting such information to the City. Franchisee shall also provide a written explanation 
as to why such information is confidential under state or federal law. The City shall treat any information so 
marked as confidential until the City receives any request for disclosure of such information.  City shall make 
reasonable efforts to provide the Franchisee notice of a request for information marked as confidential, including 
a copy of the request, within ten (10) business days of receiving any such request.  Franchisee shall have five (5) 
business days within which to provide a written response to the City before the City will disclose any of the 
requested confidential information.  The City shall retain the sole discretion to determine whether to release the 
requested confidential information, in accordance with applicable laws. 

 
3.95.320 Choice of law; Venue; Notice. 

The laws of the State of Oregon shall govern the validity of this Agreement, its interpretation and 
performance, and other claims related to it. Venue for litigation shall be in the Circuit Courts in and for Linn 
County, Oregon. 

 
Any notice provided for under this Agreement shall be sufficient if in writing and (1) delivered personally to the 
other Party, (2) deposited in the United States mail, postage prepaid, certified mail, return receipt requested, (3) 
sent by overnight or commercial air courier (such as Federal Express), or (4) sent by facsimile transmission.  
 
Any such notice or communication delivered by personal delivery shall be deemed delivered and effective upon 
actual receipt.  Any notice or communication sent by United States mail, postage prepaid, shall be deemed 
delivered and effective five (5) days after mailing.  Any notice or communication sent by overnight courier shall 
be deemed delivered and effective one (1) business day after dispatch.  Any notice or communication sent by 
facsimile transmission shall be deemed delivered when receipt of the transmission is generated by the 
transmitting machine.  To be effective against either Party, such facsimile transmission shall be confirmed by 
telephone notice to the other party. 
 
3.95.330 Complete agreement. 

This Franchise Agreement, including any attachments and laws, rules and regulations incorporated herein 
or to which this Agreement is subject, constitutes the entire agreement between the Parties on the subject matter 
hereof.  There are no understandings, agreements or representations, oral or written, not specified herein 
regarding this Agreement. 
 
3.95.340 Dispute costs; Attorneys’ fees. 

In the event an attorney is employed to enforce the provisions of this franchise (including any bankruptcy, 
insolvency or similar proceedings affecting creditors’ rights generally), the prevailing party shall be entitled to 
recover reasonable attorneys’ fees and other costs incurred, irrespective of whether any legal proceeding is 
commenced. If any legal action, arbitration or other proceeding is brought to construe, interpret or enforce the 
terms of this franchise, the prevailing party shall be entitled to recover reasonable attorneys’ fees and other costs 
incurred in connection therewith, both at trial and on any appeal therefrom or petitions for review thereof. Such 
sum shall include an amount estimated by the court as the reasonable costs and fees to be incurred by the 
prevailing party in collecting any monetary judgment or award or otherwise in enforcing any order, judgment or 
decree entered in such suit, action or other proceeding. 
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3.95.350 Successors and assigns. 
This franchise is binding upon and will inure to the benefit of all Parties hereto, their respective heirs, legal 

representatives, successors and assigns. Franchisee, however, shall not make any assignment without written 
consent of the City, and any assignment made without the City’s consent, shall be null and void. Notwithstanding 
the previous sentence, Franchisee may assign this franchise without the City’s consent (a) to an entity controlled 
by, under common control with, or controlling Franchisee, or (b) by mortgage, hypothecation, or other security 
instrument to secure indebtedness. 
 
Section 2. Franchise effective only upon acceptance of Franchisee. 
 
This franchise is effective on the date provided herein only upon written acceptance of its terms by an authorized 
representative of Franchisee. 
 
 
 Passed by the Council: ____________________  
 
 
 Approved by the Mayor: ___________________  
 
 
 Effective Date: __________________________  
 
 
 
  ______________________________________  
  Mayor 
 
 
ATTEST: 
 
 ____________________________________________  
 City Clerk 
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MEMO 

cityofalbany.net 

TO: Albany City Council 

VIA: Peter Troedsson, City Manager 
Chris Bailey, Public Works Director 

FROM: Staci Belcastro, P.E., City Engineer
Andrew Monaco, Engineering Associate I 

DATE: March 2, 2022, for the March 23, 2022, City Council Meeting 

SUBJECT: Award of Contract for ST-22-02, 2022 Asphalt Surface Treatment Program 

Action Requested: 
Staff recommends that Council, by motion, award this contract in the amount of $298,160.00 to the low bidder, 
Blackline, Inc., of Vancouver, WA  98686. 

Discussion: 
On February 15, 2022, bids were opened for ST-22-02, 2022 Asphalt Surface Treatment Program. There were 
five bids submitted for this project, ranging from $298,160.00 to $367,372.00. The Engineer’s estimate was 
$400,000.00.  A bid summary is provided as Attachment 1. 

Project Description 
The scope of this project includes placement of latex-modified slurry seal on local streets in three different 
neighborhoods. Application of slurry seal is a cost effective way to provide a new wearing surface and extend 
the life of the asphalt. Slurry seal is generally applied to residential streets that are between 10 and 20 years old 
with lower traffic volumes. The streets are grouped together geographically to reduce construction costs and 
impacts to adajcent properties. A vicinity map showing the project scope is provided as Attachment 2. 

Summary of Estimated Project Cost 
Based on the project bid and anticipated related costs, a summary of the total estimated project cost of 
ST-22-02, 2022 Asphalt Surface Treatment Program is shown in the following table.  Amounts are rounded to 
the nearest $100. 
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Project Components Estimated Cost 

 I. Engineering Costs  

 a. Design Engineering $  34,800 

 b. Construction Inspection $  10,000 

Engineering Subtotal $  44,800 

 II. Construction Costs  

 a. Construction Contract $298,200 

 b. Construction Contingency (10%) $  29,800 

 b. Other Construction Costs (testing, etc.) $    9,400 

Construction Subtotal $337,400 

Total Estimated Project Cost $382,200 

Project Budget $500,000 

Under/(Over) Project Budget $117,800 

 
Budget Impact: 
This project will be funded from the Street Capital and Restoration Fund (25040250).   
 
AM:prj 
Attachments (2) 
c: Kristin Preston, Operations Manager 

Robb Romeo, Transportation Manager 
Jeff Babbitt, Public Works Business Manager 
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Attachment 1 - ST-22-02 

ATTACHMENT 1 

CITY OF ALBANY, OREGON 

Public Works Department 

Construction Contract Bids 

Project: ST-22-02, 2022 Asphalt Surface Treatment Program Bid Opening: February 15, 2022 

Engineer’s 
Estimate 

Blackline, Inc. 

(Vancouver, WA) 

Pave Northwest, Inc. 

(Marcola, OR) 

VSS International, Inc. 

(West Sacramento, CA) 

Doolittle Construction 
LLC 

(Snoqualmie, WA) 

Intermountain Slurry 
Seal, Inc. 

(Reno, NV) 

      

$400,000.00 $298,160.00 $304,224.00 $330,325.00 $357,012.23 $367,372.00 
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MEMO 

cityofalbany.net 

TO: Albany City Council 

VIA: Peter Troedsson, City Manager 
Chris Bailey, Public Works Director 

FROM: Staci Belcastro, P.E., City Engineer
Chris Cerklewski, P.E., Civil Engineer III 

DATE: March 9, 2022, for the March 23, 2022, City Council Meeting 

SUBJECT: Award of Contract for ST-20-03, All-Roads Transportation Safety (ARTS) Traffic Signal 
Enhancement Project and Periwinkle Path Improvements 

Action Requested: 
Staff recommends that Council, by motion, reject all bids received in response to the invitation to bid 
advertised for the All-Roads Transportation Safety (ARTS) Traffic Signal Enhancement and Periwinkle 
Path Improvements project. 

Discussion: 
On Tuesday, February 22, 2022, bids were opened for ST-20-03, ARTS Traffic Signal Enhancement and 
Periwinkle Path Improvements Projects.  There were three bids submitted for this project, ranging from 
$814,423 to $999,208 (Schedule A + Schedule B).  The Engineer’s estimate was $520,000 (Schedule A + 
Schedule B).  A bid summary is provided as Attachment 1. 

Project Description 
This project is funded by two grants administered by the Oregon Department of Transportation (ODOT) and 
was bid as two schedules in order to keep work separated by funding source.  The two grants both include 
improvements at the northwest corner of Queen Avenue and Geary Street.  The work funded by the two grants 
was bid under one contract to avoid conflicts and take advantage of potential cost savings of economies of 
scale.  A vicinity map is included as Attachment 2. 

Schedule A includes modifications to four traffic signals in Albany along with replacement of associated curb 
ramps.  The traffic signal improvements include installation of flashing yellow left turn arrows, new pedestrian 
signal heads, and new ADA-accessible pedestrian push buttons.  Work included in Schedule A is funded 
through an ODOT ARTS grant of $387,600.66. The estimated project cost of $420,300 for this project was 
developed by ODOT and requires a 7.78 percent local match that was estimated to be $32,700.  Funding for 
the local match must come from the Street Capital and Restoration Fund.  The funding agreement with ODOT 
expires 10 years following the date of final execution or September 2029. 

Schedule B includes widening the existing sidewalk along the north side of Queen Avenue between Geary Street 
and the Periwinkle Creek Bike path with a 13-foot-wide multi-use path.  This project is funded through an 
ODOT Safe Routes to School (SRTS) grant of $239,300. City staff developed the estimated project cost of 
$298,375.  The grant funding agreement requires an estimated local match of $59,100, and improvements are 
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required to be constructed within 5 years of the effective date or February 2026. Improvements included in 
Schedule B are identified in the City’s Transportation Systems Plan, and the local match for this work will be 
made using Transportation Systems Development Charge funds 

Summary of Total Estimated Project Cost 
Based on the project bid and anticipated related costs, a summary of the total estimated project cost is shown 
in the following table. The amounts have been rounded to the nearest $100. 

Project Components Estimated Cost 

 I. Engineering Costs  

 a. Design Engineering Schedule A: ARTS Traffic Signal 
Enhancements $135,000 

 b. Construction Inspection Schedule A $25,000 

Engineering Subtotal Schedule A $160,000 

c. Design Engineering Schedule B: SRTS Periwinkle Path 
Extension $20,000 

d.  Construction Inspection Schedule B $5,000 

Engineering Subtotal Schedule B $25,000 

Engineering Subtotal Schedule A + Schedule B $185,000 

 II. Construction Costs  

a. Construction Contract Schedule A: ARTS Traffic Signal 
Enhancements  $576,100 

b. Contingency Schedule A $57,600 

Construction Subtotal Schedule A $633,700 

c. Construction Contract Schedule B: SRTS Periwinkle Path 
Extension $238,300 

d.  Contingency Schedule B $23,800 

Construction Subtotal Schedule B $262,100 

Construction Subtotal Schedule A + Schedule B $895,800 

Total Estimated Project Cost Schedule A  $793,700 

Project Budget: Schedule A $420,300 

Under/(Over) Project Budget Schedule A ($373,400) 

Total Estimated Project Cost Schedule B $287,100 

Project Budget: Schedule B $298,400 

Under/(Over) Project Budget Schedule B $11,300 
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Budget Discussion and Staff Recommendation 
The estimated total project cost for Schedule A is significantly over budget.  Staff reached out to ODOT and 
bidders to discuss the results and found that while prices were higher for most bid items due to recent price 
increases for labor and materials, the traffic signal related items included in Schedule A provided the most 
significant cost increase and were 2.5 times the estimated cost developed by ODOT.  As a result, Schedule A 
is over budget by approximately $373,000. Staff recommends that council reject all bids for this contract and 
direct staff to bid Schedule A and Schedule B as separate contracts.  Staff will work with ODOT to identify if 
additional ARTS grant funding is available for the Schedule A work due to the recent passage of the federal 
Infrastructure Investment and Jobs Act.  Staff will rebid Schedule B as soon as possible since the current bids 
for this work came in under the available grant funding. 
 
Budget Impact: 
Work included in Schedule A will be funded from the ODOT ARTS Grant and Street Capital and Restoration 
fund (25040250). Work included in Schedule B will be funded from ODOT SRTS Grant and Transportation 
System Development Charge fund (25040255). 
 
CC:SB:kc 
Attachments (2) 
c: Robb Romeo, Transportation Manager (via email) 
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Attachment 1 - ST-20-03 

ATTACHMENT 1 

CITY OF ALBANY, OREGON 

Public Works Department 

Construction Contract Bids 

Project: ST-20-03, Arts Traffic Signal Enhancement Project Bid Opening: Tuesday, February 22, 2022 

Engineer’s Estimate 
Brown Contracting, Inc. 

(Eugene, OR) 

Wildish Construction Co. 

(Eugene, OR) 

Pacific Excavation 

(Eugene, OR) 

    

$519,370 $814,423 $877,145 $999,208 
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MEMO 

cityofalbany.net 

TO: Albany City Council 

VIA: Peter Troedsson, City Manager 
Chris Bailey, Public Works Director 

FROM: Craig Prosser, Wastewater Superintendent

DATE: March 9, 2022, for the March 23, 2022, City Council Meeting 

SUBJECT: Cooperative Procurement of Doppstadt 617.2 Screener for Compost Facility Project 
Relates to Strategic Plan theme: An Effective Government

Action Requested: 
Staff recommends that the City Council, acting as the local contract review board, approve by resolution 
(Attachment 1) an exemption from the competitive bidding requirements and authorize the public works 
director to enter into a contract to purchase one Doppstadt 617.2 Trommel Compost Screener using an existing 
interstate cooperative contract established by the Houston-Galveston Area Council (HGAC) Cooperative 
Purchasing with Ecoverse Industries. 

Discussion: 
The new Compost Facility project is nearing completion and needs a compost screening machine to screen out 
larger pieces of the bulking material for reuse as amendment material and reduce to a finer final product prior 
to distribution. The purchase includes one Doppstadt 617.2 screener, all warranties, local parts supplier, and 
service by qualified maintenance technicians. This equipment supports our new composting project now and 
for future growth. 

City staff conducted market research and found that a formal, competitive invitation to bid for maintenance 
equipment was conducted by HGACBuy and Sourcewell, both national cooperative purchasing programs 
working to reduce the cost of goods and services by leveraging the purchasing power of public agencies. The 
City of Albany is a member of HGAC. The resulting contract with HGAC meets the needs of the compost 
facility project and provides better pricing than the Sourcewell agreement. 

HGAC awarded a cooperative contract to Ecoverse Industries, Contract #SM10-20, product code SM2041C, 
effective October 1, 2020, through September 30, 2022.  Ecoverse is an approved vendor for Doppstadt.  The 
quote staff received from Ecoverse Industries is for one Doppstadt 617.2 screener and includes delivery in a 
timely manner; three days of onsite training; services intervals of 50, 250,500 and 1,000 hours for the first 1,000 
hours, including a two-year, 2,000 hour warranty; local parts supplier; and qualified maintenance technicians. 
The total cost of the contract is $333,707.  The expected service life for this well-maintained equipment is 25 
years or more. PacWest of Eugene and Portland are the local vendors that will handle all service and support. 

The resulting HGAC contract complies with ORS 279A.220 and OAR 137-046-0400 through 137-046-0480; 
however, the solicitation was not advertised in Oregon.  Contingent on city council approval, a Notice of Intent 
to Award a contract will be advertised on March 28, 2022, with a seven-day protest period. If no protests are 
received, a contract will be awarded to Ecoverse Industries using an interstate cooperative purchasing 
agreement with HGAC. 
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Budget Impact: 
The total cost for the Doppstadt Screener is $333,707 and will be paid from 60140350 (sewer capital). 
 
CP:kc 
Attachment 1 
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RESOLUTION NO.  ________ 

A RESOLUTION OF THE ALBANY CITY COUNCIL, ACTING AS THE LOCAL CONTRACT 
REVIEW BOARD, APPROVING AN EXEMPTION FROM COMPETITIVE BIDDING 
REQUIREMENTS THROUGH A CONTRACT WITH THE HOUSTON-GALVESTON AREA 
COUNCIL AND ECOVERSE INDUSTRIES; AND AUTHORIZING THE PUBLIC WORKS 
DIRECTOR TO ENTER INTO A CONTRACT WITH ECOVERSE INDUSTRIES TO PURCHASE A 
DOPPSTADT 617.2 TROMMEL SCREENER  

WHEREAS, the new compost facility project needs a Trommel screener for screening of Class A Exceptional 
Quality compost material for the final screening process prior to distribution and to screen out larger pieces of 
bulking material for reuse as amendment material; and   

WHEREAS, the purchase will include one Doppstadt SM 617.2 Trommel screener; two days of onsite operator 
training, including safety, operation, and maintenance training; one additional day of onsite training for 
developing composting process; and 1,000 hours service warranty including all parts for 50, 250, 500, and 1,000 
hour service intervals, with a two-year, 2,000 hour warranty; and 

WHEREAS, the equipment supports the new Class A Exceptional Quality compost facility final screening 
process prior to distribution; and 

WHEREAS, City staff conducted market research and found that formal invitation to bids were conducted by 
both the Houston-Galveston Area Council (HGAC) Cooperative Purchasing and Sourcewell; and 

WHEREAS, HGACBuy and Sourcewell are cooperative purchasing programs offering portfolios of 
competitively bid and publicly awarded contracts to their members locally and nationally; and 

WHEREAS, the HGAC cooperative agreement offers better pricing and best meets the needs of the compost 
facility project; and 

WHEREAS, the HGAC Contract SM10-20 was awarded to Ecoverse Industries, an approved reseller of the 
Doppstadt screener; and 

WHEREAS, the resulting contract complies with ORS 279A.220 and OAR 137-046-0400 through 137-046-
0480, however, the solicitation was not advertised in Oregon; and  

WHEREAS, contingent on city council approval, a notice of intent to award a contract will be advertised on 
March 28, 2022, with a seven-day protest period.  

NOW, THEREFORE, BE IT RESOLVED that the Albany City Council, acting as the local contract review 
board, authorizes an exemption from the competitive bidding process to use an interstate cooperative 
agreement provided by HGAC; and 

BE IT FURTHER RESOLVED that the Albany City Council authorizes the public works director to enter 
into a contract with Ecoverse Industries to purchase one Doppstadt 617.2 Trommel screener and services for 
$333,707. 

DATED AND EFFECTIVE THIS 23RD DAY OF MARCH 2022. 

 ______________________________________ 
Mayor 

ATTEST: 

____________________________________________ 
City Clerk 

Attachment 1
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MEMO 

 

cityofalbany.net 
   

TO: Albany City Council 

VIA: Peter Troedsson, City Manager 

FROM: Marcia Harnden, Chief of Police 
 
DATE: March 16, 2022, for the March 23, 2022, City Council Meeting 

SUBJECT: Award of a Contract for Police Vehicle Lease/Purchase, Upfit, and Equipment Maintenance 
 
RELATES TO STRATEGIC PLAN THEME:  An Effective Government 
  A Safe City 
Action Requested: 
Staff requests that Council adopt the attached resolution accepting the proposal and awarding a contract for 
police vehicle lease/purchase, upfit, and equipment maintenance to Wire Works LLC, and authorizing the 
police chief to sign a contract for three years with an option to extend the contract for three additional one-
year terms. 

Discussion: 
The City of Albany has contracted with Wire Works LLC for the past five years to provide police vehicle 
lease/purchases, to upfit police vehicles, and to maintain specialized vehicle equipment.  The current contract 
with Wire Works LLC expires April 1, 2022. 

The market currently has at least three Oregon companies that can provide similar services. The Albany Police 
Department issued a Request for Proposals (RFP) on January 31, 2022.  Three companies were emailed copies 
of the Request for Proposals and the request was advertised in the Albany Democrat-Herald and the Daily Journal 
of Commerce.  Two qualified vendors submitted proposals:  Day Wireless and Wire Works LLC. 

The Selection Review Committee scored the proposals in four areas:  Experience and Qualifications, Project 
Approach and Understanding, References, and Cost Proposal.  The results reflected both vendors understood 
the City’s needs, provided workable solutions, and were highly qualified and experienced. Wire Work’s 
proposed pricing and total hours for a patrol vehicle build that met the specifications in the RFP was less than 
Day Wireless. The Committee scored Wire Works LLC higher and determined Wire Works LLC was the best 
solution for the City of Albany Police Department.   

The annual costs for these services will be approximately $230,000 for leased vehicles and $15,000 for 
maintenance of vehicle equipment, for a total annual cost of $245,000.  The approximate dollar amount is based 
on the number of lease payments due for each fiscal year and varies as lease contracts begin and expire, type of 
equipment required for different fleet vehicles, and vehicle equipment maintenance as needed. 

Budget Impact: 

The costs ($230,000) for leased police vehicles are budgeted through equipment replacement 21720701-602205.  
The costs ($15,000) to maintain vehicle equipment are budgeted in contract maintenance 10020001-651500. 

MH:de 
Attachment - Resolution 
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RESOLUTION NO.  ________ 
 

 
 

 
A RESOLUTION ACCEPTING THE PROPOSAL AND AWARDING A CONTRACT TO WIRE 
WORKS LLC AND AUTHORIZING THE CHIEF OF POLICE TO ENTER INTO A CONTRACT 
WITH WIRE WORKS LLC FOR POLICE VEHICLE LEASE/PURCHASE; UPFIT VEHICLES AND 
MAINTAIN EQUIPMENT 
 
WHEREAS, the recent contract providing police vehicle lease/purchase, upfit vehicles and maintenance of 
equipment will expire April 2022; and 
 
WHEREAS, the Police Department requested proposals through a formal, competitive Request for Proposal 
(RFP) process and received proposals from two qualified vendors; and 
 
WHEREAS, the Selection Review Committee reviewed and scored the proposals based on experience and 
qualifications, project approach and understanding, references, and cost; and 
 
WHEREAS, Wire Works LLC was ranked the highest of the two vendors and determined to best meet the 
requirements of the RFP and the needs of the City; and 
 
WHEREAS, the Selection Review Committee recommends that the City Council accept the proposal and 
award a contract to Wire Works LLC for police vehicle lease/purchase, upfit vehicles and maintain equipment; 
and 
 
WHEREAS, the contract would be for three years, commencing April 1, 2022, with an option to extend the 
contract up to three additional, one-year terms. 
 
NOW, THEREFORE, BE IT RESOLVED that the Albany City Council hereby accepts the proposal and 
awards a contract to Wire Works LLC for police vehicle lease/purchase, upfit vehicles and maintain equipment 
for three years, commencing April 1, 2022; and 
 
BE IT FURTHER RESOLVED that the Chief of Police is hereby authorized to enter into a contract between 
the City of Albany and Wire Works LLC for police vehicle lease/purchase, upfit vehicles and maintain 
equipment for three years with an option to extend the contract for three additional one-year terms. 
 
DATED AND EFFECTIVE THIS 23RD DAY OF MARCH 2022. 
 
 
 
  ______________________________________  
  Mayor 
 
ATTEST: 
 
 
 
 ____________________________________________  
 City Clerk 
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ALBANY CITY COUNCIL 

 

cityofalbany.net/council 
   

MINUTES 
Wednesday, February 23, 2022 

Meeting  
VIRTUAL 

Approved: DRAFT 

Call to Order and Pledge of Allegiance 
 
Mayor Alex Johnson II called the meeting to order at 6:00 p.m. Councilor Ray Kopczynski led the pledge of 
allegiance. 
 
Roll Call 
 
Councilors present: Mayor Alex Johnson II and Councilors Dick Olsen, Matilda Novak, Stacey 

Bartholomew, Ray Kopczynski, Bessie Johnson, and Marilyn Smith 
 
Councilors absent: None. 
 
Special presentation 6:02 p.m. 

Bird e-scooters 
 
City Manager Peter Troedsson said Albany’s population growth means more people in the 
transportation system. For those who use transit, getting to and from transit access points can be 
difficult. Micro mobility aligns well with city values and goals. 
 
Mike Butler of Bird gave a PowerPoint presentation* about the possible placement of e-scooters in 
Albany.  
 
Councilor Matilda Novak asked if the City would be liable for injuries related to e-scooter use. Butler 
said the proposed memorandum of understanding between the City and Bird includes an 
indemnification clause. 
 
Councilor Marilyn Smith asked if the scooter service would cost the City. Butler said no. Bird is a 
private business.  
 
Councilor Stacey Bartholomew asked if equipment would be permanently installed during the 
proposed temporary trial. Butler said there is no physical infrastructure associated with the program, 
other than the vehicles. 
 
Councilor Ray Kopczynski asked if there is a limit on the distance the scooters can travel. Butler said 
no, but their battery life is 25 to 30 miles. 
 
Councilor Bessie Johnson asked how Bird keeps the scooters from being stolen. Butler said they are 
equipped with complex anti-theft tech.  
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Councilor Dick Olsen asked if users can make one-way trips. Butler said yes. A local manager 
constantly rebalances the fleet of scooters to where they are needed. 
 
The council asked further questions about details of the program. Johnson II asked Troedsson to 
contact the city manager of Monmouth, where a fleet is placed, for information. 
 

Business from the Public 6:37 p.m. 
 
Carol Davies of the Creating Housing Coalition gave updates on the situations of several people she 
mentioned when she spoke to the council on January 26, 2022. 
 
She said InterCommunity Health Network Coordinated Care Organization has committed to funding 
part of a services integration team coordinator.  
 

Award of Contract 6:42 p.m. 
a. Cox Creek Interceptor improvements, SS-17-01 

 
Civil Engineer III Chris Cerklewski said staff recommends awarding the contract to Emery & Sons 
in the amount of $4,748,905. The engineer’s estimate was $4,000,000. 
 
Novak asked if the difference between the estimate and the lowest bid was due to inflation. 
Cerklewski said construction costs have risen significantly in the last year. 
 
Olsen said the project funding comes from American Rescue Plan Act (ARPA) funds and asked 
why the City isn’t using the money to help citizens who have financial problems due to COVID. 
Public Works Director Chris Bailey said ARPA was specific about what the funds can be used for, 
and this type of project is specifically approved. Using ARPA money for this project will allow us to 
invest in infrastructure without using ratepayer money. 
 
MOTION: Kopczynski moved to approve the contract as outlined in the staff report. Smith 
seconded the motion, and it passed 5-1, with Olsen voting against. 
 

b. Public defender services 
 
MOTION: Smith moved to adopt the resolution. Kopczynski seconded the motion, which passed 
6-0 and was designated Resolution No. 7079. 
 

c. Ultrafiltration membrane modules 6:55 p.m. 
 
Utility Superintendent – Water Scott LaRoque said that in December 2021, the council approved 
$500,000 in ARPA funds to replace membranes at the water plant. Public works received two 
responsive bids. DuPont’s bid was the highest scoring and the lowest cost.  
 
MOTION: Kopczynski moved to adopt the resolution. Smith seconded the motion, which passed 
6-0 and was designated Resolution No. 7080. 
 

Approval of agreements 7:02 p.m. 
a. IGA with Linn County Sheriff’s Office, radio improvement 
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Fire Chief Shane Wooton summarized the history of the partnership and the funding. The IGA has 
no cost to the City. There will be costs later for rental sites, but those costs will be spread among 
the group of mid-valley agencies. 
 
MOTION: Smith moved to adopt the resolution. Kopczynski seconded the motion. The motion 
passed 6-0 and was designated Resolution No. 7081. 
 

b. Special procurement, Polco 7:11 p.m. 
 
Communications and Engagement Officer Matt Harrington summarized the staff memo. He said 
Polco is the platform used for the 2020 community survey. The City has several projects coming 
up that we want to use it for. 
 
Smith said she is experienced with bids for survey tools, and this is a very good product for the 
price.  
 
MOTION: Johnson moved to adopt the resolution. Kopczynski seconded the motion, which 
passed 6-0 and was designated Resolution No. 7082. 
 

Adoption of Consent Agenda  
1) Appointing Sonia Neperud to the Human Relations Commission 

a. Approval of minutes 
1) January 12, 2022, city council meeting 
2) January 15, 2022, city council special session 
3) January 26, 2022, city council meeting 

b. Recommendation to OLCC 
1) Approve full on-premises commercial liquor license application for Citadel Oasis, LLC, 425 

West First Avenue 
c. Adoption of resolution 

1) Modification of downtown parking restrictions RES NO. 7083 
 
Novak said that statements she made in the meeting on January 26, 2022, were not in the minutes for 
the meeting. City Clerk Allison Liesse explained that the minutes are a summary of the actions taken in 
a meeting. 
 
MOTION: Smith moved to adopt the consent agenda as presented. Johnson seconded the motion, 
and it passed 6-0. 
 

Staff Report 7:28 p.m. 
Salary grade adjustment for Community Engagement Program Coordinator 
 
Police Chief Marcia Harnden said the police department and human resources did a workload analysis 
of the position and found that it was not at the proper salary range. The impact to the current budget 
is about $2,500. 
 
MOTION: Smith moved to approve the salary grade adjustment. Kopczynski seconded the motion, 
which passed 6-0. 
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Business from the Council 7:30 p.m. 

 
Johnson said it would save staff time to send citizen advisory group applications from all wards to the 
councilors, rather than just the applications from their own ward. The council agreed. Staff will send all 
applications in the future. 
 
Novak said Davies mentioned that a mental health crisis worker is needed, and additional funding to 
cover the cost. Novak asked what the cost will be. Davies said she will find out for the council. 
 
Johnson II asked when the council will get information from the 2020 census. 
 

City Manager Report 
Troedsson noted Johnson II’s request for census information. 
 

Next Meeting Dates 
Monday, March 7, 2022; 4:00 p.m. work session 
Wednesday, March 9, 2022; 6:00 p.m. regular meeting 
 

ADJOURNMENT 
 
There being no other business, the meeting was adjourned at 7:38 p.m. 
 
Respectfully submitted, Reviewed by, 
 
 
 
Allison Liesse Peter Troedsson 
City Clerk City Manager  
 
 
*Documents discussed at the meeting that are not in the agenda packet are archived in the record. Documents from staff 
are posted to the website after the meeting. Documents submitted by the public are available by emailing 
cityclerk@cityofalbany.net. 
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A RESOLUTION APPROVING APPLICATION FOR THE FISCAL YEAR 2022 
D E P A R T M E N T  O F  HOMELAND SECURITY GRANT NOT TO EXCEED $232,789 ON 
BEHALF OF CITY EMERGENCY MANAGEMENT FOR FIRE STATION ACCESS SYSTEM 
UPGRADES AND A POLICE DEPARTMENT SURVEILLANCE TRAILER. 

 
WHEREAS, the Department of Homeland Security, through Oregon Emergency Management, makes funds 
available to improve community preparedness and resilience; and 
 
WHEREAS, the need for security cameras and access card readers at the three oldest fire stations has been 
identified; and  
 
WHEREAS, the need for a surveillance trailer for use at community events to increase safety and awareness 
has been identified; and 
 
WHEREAS, the needs identified support the purpose of the grant, and 
 
WHEREAS, the application deadline is April 3, 2022. 

 
NOW, THEREFORE, BE IT RESOLVED by the Albany City Council that the City Emergency Manager is 
approved to apply for the FY 22 Department of Homeland Security Grant in an amount not to exceed $232,789 
for fire station security upgrades and a surveillance trailer. 

 
DATED AND EFFECTIVE THIS 23RD DAY OF MARCH 2022. 

 
 
 
 

 

Mayor 
 

ATTEST: 
 
 
 
 

 

City Clerk 

 
RESOLUTION NO.   _______ 
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MEMO 

cityofalbany.net 

TO: Albany City Council

VIA: Peter Troedsson, City Manager

FROM: Chris Bailey, Public Works Director

DATE: March 15, 2022, for the March 23, 2022, City Council Meeting 

SUBJECT: Portable Toilets and Waste Nonconnection Permits 
Relates to Strategic Plan theme: Effective Government, A Safe City 

Action Requested: 
Staff recommends Council review the attached memo and provide direction. 

Discussion: 
At the August 28, 2019, City Council meeting, staff presented information related to the use of portable toilets 
in Albany and the relevant Albany Municipal Code (AMC) regarding a request for a portable toilet from First 
Christian Church (Attachment A). At the conclusion of the discussion on this issue, the council directed staff 
to issue First Christian Church a temporary Waste Nonconnection Permit to allow the use of a portable toilet 
on their property. The Waste Nonconnection Permit is described as an option that may be approved by the 
City Council in AMC 9.04.040. A permit was issued to the church, and they have recently requested to extend 
that permit. 

Since that meeting, staff has done additional research on the origin of the Waste Nonconnection Permit 
language as it appears in AMC 9.04. The city manager provided an email to the city council on December 17, 
2021, explaining the results of this research. The language describing a Waste Nonconnection Permit was 
adopted into the AMC via resolution number 2349 on September 8, 1982 (Attachment B). This resolution 
describes the nonconnection permit as a tool that could be used when a private property that used an onsite 
sewer system (also known as a septic tank) was required to connect to the public sewer system but could not 
afford to make that connection immediately. This was a common situation as the public sanitary sewer system 
was expanded in Albany and many properties that had previously used septic tanks were required to connect. 
The nonconnection permit gave these property owners the ability to delay their connection by up to one year 
if they met certain criteria. The resolution contains no discussion of the use of portable toilets and, thus, it 
appears the nonconnection permit was never intended to allow the use of portable toilets as a replacement of, 
or in addition to, connection to the city sewer. 

Currently, AMC 9.04 allows for portable toilets to be used “on a temporary basis at construction sites, or to 
service periodic or irregularly scheduled short term activities. Such temporary use shall not exceed 90 days 
without approval of the Director of Public Works.” When this discussion came to the Council in 2019, staff 
did significant research on options to modify the existing Municipal Code regarding portable toilets. From that 
research, staff found that the municipal codes in 11 comparator cities, including all major cities in the mid-
Willamette Valley region, have language essentially identical to Albany’s.  
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The 2019 memo also described the “cautious and deliberate” approach staff takes with the use of portable 
toilets in the city. Portable toilets are not allowed by the AMC except in very limited cases (active construction, 
temporary events, and emergencies). The code does not contemplate the use of a portable toilet in the place of 
a semi-permanent or permanent expansion of a sanitary sewer connection. With the new understanding of the 
reason behind the Waste Nonconnection Permit, staff cannot recommend the use of that mechanism to 
approve placement of a portable toilet except as described in the original resolution. For that reason, staff does 
not recommend renewing the permit given to First Christian Church or approving any other request for a 
portable toilet that does not meet the conditions of the AMC. 
 
The 2019 memo also included sample language for the council’s consideration that could modify Title 7, Public 
Peace, Morals and Safety, regarding placement of portable toilets. Staff recommends the council discuss this 
option and, by motion, provide direction to staff if the council believes specific changes to the approved use 
of portable toilets in the AMC are warranted.  
 
Budget Impact: 
None at this time. Changes to the AMC to allow more use of portable toilets could incur greater costs associated 
with code compliance and staff time processing permits. 
 
CB:kc 
Attachments 2 
c: Matthew Ruettgers, Community Development Director 

Marcia Harnden, Police Chief 
Kris Schendel, Code Compliance Officer 
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MEMO 

TO: Albany City Council 

VIA: Peter Troedsson, City Manager 

FROM: Marilyn Smith, Communications Officer 

DATE: August 21, 2019, for the August 28, 2019, City Council meeting 

SUBJECT: Portable toilets 

Relates to Strategic Plan themes: Effective Government, Great Neighborhoods, A Safe City 

Action Requested: 
Review regulations for use and placement of portable toilets on public and private properties within the Albany 
city limits. 

Discussion: 
Members of the congregation at First Christian Church, 432 Ferry Street SW, spoke to the city council at the 
April 8, 2019 work session, requesting permission to have a portable toilet on church property adjacent to the 
alley between Ferry and Washington streets. The church placed a toilet there in October 2018 after church 
preschool staff noticed human waste in landscaped areas and the church parking lot. Albany police, while 
removing individuals found sleeping in doorways at the church, noticed the toilet and reported it to the Code 
Compliance Officer. 

The church and City staff initially believed that Albany Municipal Code Chapter 9, Health and Sanitation, 
allowed the toilet for up to 90 days with city manager approval; the 90-day limit applies only to "properly 
serviced and maintained chemical toilets used on a temporary basis at construction sites or to service periodic 
or irregularly scheduled short-term activities." (AMC 9.04.030 (3)). 

After church staff was contacted by police and told to remove the toilet by mid-February 2019, members sent 
a letter to the city manager, asking for permission to keep it longer. The church justified their request based on 
a perceived lack of public restrooms downtowh. For persons without housing, permanently plumbed restrooms 
were available then and are now at Helping Hands and Signs of Victory. Public restrooms are also available 
throughout the downtown area, as shown on the attached list, during open hours at each listed location. 

After the April 8 meeting, Police Chief Lattanzio, Lt. Casey Dorland and I researched code language in 11 other 
Oregon cities, ranging in size from Portland to Estacada and including all major cities in the mid-valley -
Corvallis, Lebanon, Sweet Home, Salem, Eugene and Springfield. Staff also contacted the cities of Corvallis, 
Lebanon, Springfield, Keizer, and McMinnville by phone. Their codes are the same as ours. They prohibit the 
use of self-contained portable toilets on properties in the city limits except for special events, emergencies, and 
construction projects. Like Albany, portables are also available seasonally in some cities' parks that get heavy 
use but do not have permanent plumbed restrooms. 

Two exceptions should be noted: 

cityofa Iba ny .net 
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• In 2016, the City of McMinnville entered into a one-year funding agreement with First Baptist Church 
of McMinnville to provide a portable toilet on church property. The church had been providing the 
toilet for the local homeless population. The City agreed to pay for it for a year, according to the 
agreement, "as a measure to reduce problems in the downtown area and in continuing to aid individuals 
experiencing homelessness." The agreement was not renewed when the toilet "became a vandalism 
and sanitation issue," according to Tom Henderson, who covers city government and social services 
for the McMinnville News-Register. The church removed the toilet and has not had it replaced. 

• The Springfield city budget includes $37,000 this year for portable toilets for an overnight 
camping/parking program in several church parking lots. 

The City of Albany is cautious and deliberate in its use of portable toilets due to a history of their abuse by the 
public. Police records include reports of graffiti, vandalism, suspected drug use, reckless burning, stolen 
property drop-off and recovery, littering (paper, needles, alcoholic beverage containers) and use as a temporary 
residence. The most serious crime associated with a portable toilet in Albany was the forcible rape of a juvenile 
female. 

A portable toilet at the gazebo on Eighth Avenue at Ellsworth Street was removed and the gazebo closed to 
public use several years ago after the gazebo became frequented by individuals who were homeless and chose 
to stay there rather than at Albany Helping Hands or Signs of Victory shelters. The gazebo was convenient to 
St. Mary's Soup Kitchen and became a place to use alcohol and other drugs. The City placed a portable toilet 
there when residents and businesses nearby reported individuals urinating and defecating in the area. The toilet 
was soon damaged, and people continued to relieve themselves out of doors and sleep in the gazebo, shrubbery, 
and on park property. Similar behavior prompted the City to close public restrooms on the REA (Transit) 
building at ~he train station, and for Amtrak to limit restroom use inside its building to ticketed passengers. 

Albany police records list 11 calls for service at First Christian Church in the 12 months before the portable 
toilet was placed there. From October 1, 2018-August 20, 2019, police received 23 calls to the church. 

Options: 

1. Staff found applicable code language in some cities outside Oregon that covers portable toilet use on 
private property, in public parks, and public recreational areas. We have used that language as the basis 
for the attached sample. 

The Police Department supports the sample language. If adopted as an ordinance, in whole or in part, 
it would become part of Albany Municipal Code Title 7, Public Peace, Morals and Safety, which is 
enforced by police. The draft allows portable toilets to be used under specified circumstances with 
specific requirements for placement and screening. Those requirements would preclude continued 
placement at First Christian Church. If adopted as an ordinance, it would not have an emergency 
clause; it would take effect 30 days after passage, giving the church time to remove the toilet without 
penalty. 

2. Public Works offers a different option from tl1e police recommendation: apply current language in 
AMC 9.04.040 (1): 

"No privy, water closet or plumbing connected indirectly to a domestic water supply not connected to 
a sanitary sewer of the City shall be constructed, maintained or used. Exceptions to this requirement 
for the connection to a sanitary sewer shall be allowed only by consent of the city council which shall 
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be done in the form of the City waste nonconnection permit. Application for a City waste 
nonconnection permit shall be made to the city council setting forth a description of the property 
involved with reasons that a sewage nonconnection permit should be granted. Sewage nonconnection 
permits shall be issued for a period not to exceed one year and will expire one year from date of issue. 
Requests for renewal of sewage nonconnection permits will be made in the same manner as an 
application for an original sewage waste nonconnection permit." 

Staff recommend council weigh these two options and provide direction. 

Budget Impact: 
Possible costs associated with responding to complaints, or processing waste non-connection permits. 

CD:MS:JB:PT 

Attachments (2): Sample code language; list of public restrooms in or near downtown Albany 

c: Mario Lattanzio, Chief of Police 

Jeff Blaine, Public Works Engineering and Community Development Director 

Casey Dorland, Police Lieutenant 

Sean Kidd, City Attorney 

Kris Schendel, Code Compliance Officer 
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,_, 
RESOLUTION NO. 2349 

WHEREAS, Section 9.04.040 of the Albany Municipal Code requires plumbing 
fixtures to be connected to a public sewer when available; and 

WHEREAS, the City Council is authorized to waive the requirement for a period 
not to exceed one year by the issuance of a nonconnection permit. 

NOW, THEREFORE, BE IT RESOLVED, that it be the fX)licy of the Albany City 
Council to approve applications for a nonconnection permit in the case of 
financial hardship only when all of the following conditions exist: 

1. The Linn County Health Department determines that no health 
hazard wil 1 be continued or created. 

2. The applicants family income for the last year is not more than 
80% of the median family income for Linn County. 

3. The applicant agrees to connect to the public sewer within one 
year. 

4. The applicant agrees to connect to the sewer immediately if the 
private sewage disfX)sal system fails to adequately treat sewage 
or a health hazard is created. 

5. The permit is revocable by the City on thirty (30) days' 
written notice to the property owner if it is determined that a 
health hazard exists as a result of the failure to connect the 
plumbing fixtures to the pub 1 i c sewer. 

DATED THIS 8TH DAY OF SEPTEMBER, 1982. 

ATTEST! ,,. 

CM-15:nonconnect 

) 

,;t' 
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Downtown restrooms open to the public 

Albany City Hall, 333 Broadalbin Street SW: 

• Monday-Friday, 8 a.m.-5 p.m. 

• Saturdays, mid-April to mid-November: 8:30 a.m.-1 p.m. 

• Weekday evenings during public meetings 

• Closed Sundays and holidays. 

Two Rivers Market, 250 Broadalbin Street SW: 

• Daily, 10 a.m.-9 p.m., year-round 

Monteith Riverpark, 489 Water Avenue NW: 

• Daily, 9 a.m.- 9:30 p.m., May-October 

T akena Landing Park, 600 Highway 20 NW: 

• Daily, 9 a.m.- 9:30 p.m., May-October 

Eleanor Hackleman Park, 654 Pine Street SE: 

• Daily, 9 a.m.- 9:30 p.m., May-October 

Downtown Carnegie Library, 302 Ferry Street SW: 

• Monday-Friday, 10 a.m.- 6 p.m. year-round 

• Saturdays, 10 a.m.- 2 p.m.,June-August 
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CODE LANGUAGE SAMPLE: PORTABLE TOILETS 

(The language below is sample code based on a jurisdiction in Washington state. It has not been reviewed in 
detail for applicability in Albany or conflicts with language in the existing Albany Municipal Code. It is provided 
for discussion.) 

Purpose 

No person, firm, partnership, corporation, non-profit or franchise (hereinafter "individual") shall 
place or install a portable toilet in the City except as permitted in this section. 

Definitions. 

As used in this chapter, unless the context requires otherwise: 
(1) " Odor" means any odor escaping from the portable toilet structure that can be detected 

outside of the structure. 
(2) "Portable toilet'' means a free-standing moveable toilet structure equipped with a watertight 

impervious container that receives human waste discharged through a hopper, seat, urinal, or 
similar device into the container with disinfecting or deodorizing materials. 

(3) "Parks or open space" means premises or properties open to the public, and recreation areas 
including but not limited to parks, hiking trails, foot paths, natural areas, wildlife areas, 
wetland areas, arboretums, open grass fields, playgrounds, outdoor swimming pools, fitness 
courses and driving ranges, and open common areas owned and operated by homeowners' 
associations. 

Allowed uses 

Portable toilets may only be used to provide temporary bathroom facilities and shall not be used as 
permanent bathroom facilities for residential or non-residential use: 

(1) On public parks; 
(2) Public schools with open recreational spaces; 
(3) On public property for a community event; 
(4) On public or private property in conjunction with development of private road or utility 

projects or individual building projects, subject to approval as part of the project permit; 
(5) On private properties wherein the portable toilet is located within fences of at least six (6) feet 

in height with privacy screening; in an area closed to the general public; and behind the 
forward-most front setback of the private property structure. 

(6) To support emergency services operations during declared emergencies and natural disasters; 
(7) Under special circumstances as allowed by the city manager. 

Portable toilets placed for the use of the public must be units that comply with specifications in the 
Americans with Disabilities Act. 

Placement and orientation 

Portable toilets shall be: 
(1) located at least ten (10) feet from any property line or public right-of-way. 
(2) set back at least fifty (50) feet from the ordinary high-water elevation of any lake or stream. 
(3) located at least fifty (50) feet from edge of any wetland or pond and outside of any required 

wetland buffer. 
(4) oriented with the door facing away from any residential dwelling unit unless screened by a 

fence of six (6) feet in height with privacy screening to block the toilet from public view. 
(5) located to allow for appropriate servicing and to ensure that service vehicles shall not cause 

damage to adjoining properties. 3547



Emptying and maintenance 

Portable toilets shall be emptied by a person, firm or corporation engaged in the business of 
cleaning or emptying portable toilets and recharged often enough to prevent odors or 
spillage. Cleaning or emptying portable toilets shall be done into water-tight tanks or boxes 
designed to prevent leakage and the escape of odors. Emptying portable toilet waste directly 
into the sanitary sewer system is prohibited. 

Public nuisance 

Any portable toilet that emits an odor, leaks, blocks any public or private right of way, or in 
any way causes a hazard to public health, safety and welfare shall be declared a public 
nuisance. At the direction of the Chief of Police, the Code Compliance Officer or designee 
shall order the removal of any portable toilet deemed a public nuisance, and the owner of the 
toilet shall be responsible for the removal and associated costs. The declaration of public 
nuisance and removal of the portable toilets may be in addition to the penalty section of this 
article. 

Severability 

Penalty 

If any provision of this section or the application thereof to any person or circumstances is 
held invalid, the remainder of this article and the application of such provision to other 
persons and circumstances shall not be rendered invalid. 

Any person violating any of the provisions of this article or failing to meet the minimum 
requirements thereof shall be deemed guilty of a violation punishable by a fine of not less 
than $100 and subjected to those penalties provided in this code. Each day that a violation 
continues after due notice has been served shall be deemed a separate offense. 
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MEMO 

TO: Albany City Council 

VIA: Peter Troedsson, City Manager 

FROM: Marilyn Smith, Communications Officer 

DATE: August 21, 2019, for the August 28, 2019, City Council meeting 

SUBJECT: Portable toilets 

Relates to Strategic Plan themes: Effective Government, Great Neighborhoods, A Safe City 

Action Requested: 
Review regulations for use and placement of portable toilets on public and private properties within the Albany 
city limits. 

Discussion: 
Members of the congregation at First Christian Church, 432 Ferry Street SW, spoke to the city council at the 
April 8, 2019 work session, requesting permission to have a portable toilet on church property adjacent to the 
alley between Ferry and Washington streets. The church placed a toilet there in October 2018 after church 
preschool staff noticed human waste in landscaped areas and the church parking lot. Albany police, while 
removing individuals found sleeping in doorways at the church, noticed the toilet and reported it to the Code 
Compliance Officer. 

The church and City staff initially believed that Albany Municipal Code Chapter 9, Health and Sanitation, 
allowed the toilet for up to 90 days with city manager approval; the 90-day limit applies only to "properly 
serviced and maintained chemical toilets used on a temporary basis at construction sites or to service periodic 
or irregularly scheduled short-term activities." (AMC 9.04.030 (3)). 

After church staff was contacted by police and told to remove the toilet by mid-February 2019, members sent 
a letter to the city manager, asking for permission to keep it longer. The church justified their request based on 
a perceived lack of public restrooms downtowh. For persons without housing, permanently plumbed restrooms 
were available then and are now at Helping Hands and Signs of Victory. Public restrooms are also available 
throughout the downtown area, as shown on the attached list, during open hours at each listed location. 

After the April 8 meeting, Police Chief Lattanzio, Lt. Casey Dorland and I researched code language in 11 other 
Oregon cities, ranging in size from Portland to Estacada and including all major cities in the mid-valley -
Corvallis, Lebanon, Sweet Home, Salem, Eugene and Springfield. Staff also contacted the cities of Corvallis, 
Lebanon, Springfield, Keizer, and McMinnville by phone. Their codes are the same as ours. They prohibit the 
use of self-contained portable toilets on properties in the city limits except for special events, emergencies, and 
construction projects. Like Albany, portables are also available seasonally in some cities' parks that get heavy 
use but do not have permanent plumbed restrooms. 

Two exceptions should be noted: 

cityofa Iba ny .net 
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• In 2016, the City of McMinnville entered into a one-year funding agreement with First Baptist Church 
of McMinnville to provide a portable toilet on church property. The church had been providing the 
toilet for the local homeless population. The City agreed to pay for it for a year, according to the 
agreement, "as a measure to reduce problems in the downtown area and in continuing to aid individuals 
experiencing homelessness." The agreement was not renewed when the toilet "became a vandalism 
and sanitation issue," according to Tom Henderson, who covers city government and social services 
for the McMinnville News-Register. The church removed the toilet and has not had it replaced. 

• The Springfield city budget includes $37,000 this year for portable toilets for an overnight 
camping/parking program in several church parking lots. 

The City of Albany is cautious and deliberate in its use of portable toilets due to a history of their abuse by the 
public. Police records include reports of graffiti, vandalism, suspected drug use, reckless burning, stolen 
property drop-off and recovery, littering (paper, needles, alcoholic beverage containers) and use as a temporary 
residence. The most serious crime associated with a portable toilet in Albany was the forcible rape of a juvenile 
female. 

A portable toilet at the gazebo on Eighth Avenue at Ellsworth Street was removed and the gazebo closed to 
public use several years ago after the gazebo became frequented by individuals who were homeless and chose 
to stay there rather than at Albany Helping Hands or Signs of Victory shelters. The gazebo was convenient to 
St. Mary's Soup Kitchen and became a place to use alcohol and other drugs. The City placed a portable toilet 
there when residents and businesses nearby reported individuals urinating and defecating in the area. The toilet 
was soon damaged, and people continued to relieve themselves out of doors and sleep in the gazebo, shrubbery, 
and on park property. Similar behavior prompted the City to close public restrooms on the REA (Transit) 
building at ~he train station, and for Amtrak to limit restroom use inside its building to ticketed passengers. 

Albany police records list 11 calls for service at First Christian Church in the 12 months before the portable 
toilet was placed there. From October 1, 2018-August 20, 2019, police received 23 calls to the church. 

Options: 

1. Staff found applicable code language in some cities outside Oregon that covers portable toilet use on 
private property, in public parks, and public recreational areas. We have used that language as the basis 
for the attached sample. 

The Police Department supports the sample language. If adopted as an ordinance, in whole or in part, 
it would become part of Albany Municipal Code Title 7, Public Peace, Morals and Safety, which is 
enforced by police. The draft allows portable toilets to be used under specified circumstances with 
specific requirements for placement and screening. Those requirements would preclude continued 
placement at First Christian Church. If adopted as an ordinance, it would not have an emergency 
clause; it would take effect 30 days after passage, giving the church time to remove the toilet without 
penalty. 

2. Public Works offers a different option from tl1e police recommendation: apply current language in 
AMC 9.04.040 (1): 

"No privy, water closet or plumbing connected indirectly to a domestic water supply not connected to 
a sanitary sewer of the City shall be constructed, maintained or used. Exceptions to this requirement 
for the connection to a sanitary sewer shall be allowed only by consent of the city council which shall 
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be done in the form of the City waste nonconnection permit. Application for a City waste 
nonconnection permit shall be made to the city council setting forth a description of the property 
involved with reasons that a sewage nonconnection permit should be granted. Sewage nonconnection 
permits shall be issued for a period not to exceed one year and will expire one year from date of issue. 
Requests for renewal of sewage nonconnection permits will be made in the same manner as an 
application for an original sewage waste nonconnection permit." 

Staff recommend council weigh these two options and provide direction. 

Budget Impact: 
Possible costs associated with responding to complaints, or processing waste non-connection permits. 

CD:MS:JB:PT 

Attachments (2): Sample code language; list of public restrooms in or near downtown Albany 

c: Mario Lattanzio, Chief of Police 

Jeff Blaine, Public Works Engineering and Community Development Director 

Casey Dorland, Police Lieutenant 

Sean Kidd, City Attorney 

Kris Schendel, Code Compliance Officer 
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Downtown restrooms open to the public 

Albany City Hall, 333 Broadalbin Street SW: 

• Monday-Friday, 8 a.m.-5 p.m. 

• Saturdays, mid-April to mid-November: 8:30 a.m.-1 p.m. 

• Weekday evenings during public meetings 

• Closed Sundays and holidays. 

Two Rivers Market, 250 Broadalbin Street SW: 

• Daily, 10 a.m.-9 p.m., year-round 

Monteith Riverpark, 489 Water Avenue NW: 

• Daily, 9 a.m.- 9:30 p.m., May-October 

T akena Landing Park, 600 Highway 20 NW: 

• Daily, 9 a.m.- 9:30 p.m., May-October 

Eleanor Hackleman Park, 654 Pine Street SE: 

• Daily, 9 a.m.- 9:30 p.m., May-October 

Downtown Carnegie Library, 302 Ferry Street SW: 

• Monday-Friday, 10 a.m.- 6 p.m. year-round 

• Saturdays, 10 a.m.- 2 p.m.,June-August 
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CODE LANGUAGE SAMPLE: PORTABLE TOILETS 

(The language below is sample code based on a jurisdiction in Washington state. It has not been reviewed in 
detail for applicability in Albany or conflicts with language in the existing Albany Municipal Code. It is provided 
for discussion.) 

Purpose 

No person, firm, partnership, corporation, non-profit or franchise (hereinafter "individual") shall 
place or install a portable toilet in the City except as permitted in this section. 

Definitions. 

As used in this chapter, unless the context requires otherwise: 
(1) " Odor" means any odor escaping from the portable toilet structure that can be detected 

outside of the structure. 
(2) "Portable toilet'' means a free-standing moveable toilet structure equipped with a watertight 

impervious container that receives human waste discharged through a hopper, seat, urinal, or 
similar device into the container with disinfecting or deodorizing materials. 

(3) "Parks or open space" means premises or properties open to the public, and recreation areas 
including but not limited to parks, hiking trails, foot paths, natural areas, wildlife areas, 
wetland areas, arboretums, open grass fields, playgrounds, outdoor swimming pools, fitness 
courses and driving ranges, and open common areas owned and operated by homeowners' 
associations. 

Allowed uses 

Portable toilets may only be used to provide temporary bathroom facilities and shall not be used as 
permanent bathroom facilities for residential or non-residential use: 

(1) On public parks; 
(2) Public schools with open recreational spaces; 
(3) On public property for a community event; 
(4) On public or private property in conjunction with development of private road or utility 

projects or individual building projects, subject to approval as part of the project permit; 
(5) On private properties wherein the portable toilet is located within fences of at least six (6) feet 

in height with privacy screening; in an area closed to the general public; and behind the 
forward-most front setback of the private property structure. 

(6) To support emergency services operations during declared emergencies and natural disasters; 
(7) Under special circumstances as allowed by the city manager. 

Portable toilets placed for the use of the public must be units that comply with specifications in the 
Americans with Disabilities Act. 

Placement and orientation 

Portable toilets shall be: 
(1) located at least ten (10) feet from any property line or public right-of-way. 
(2) set back at least fifty (50) feet from the ordinary high-water elevation of any lake or stream. 
(3) located at least fifty (50) feet from edge of any wetland or pond and outside of any required 

wetland buffer. 
(4) oriented with the door facing away from any residential dwelling unit unless screened by a 

fence of six (6) feet in height with privacy screening to block the toilet from public view. 
(5) located to allow for appropriate servicing and to ensure that service vehicles shall not cause 

damage to adjoining properties. 35
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Emptying and maintenance 

Portable toilets shall be emptied by a person, firm or corporation engaged in the business of 
cleaning or emptying portable toilets and recharged often enough to prevent odors or 
spillage. Cleaning or emptying portable toilets shall be done into water-tight tanks or boxes 
designed to prevent leakage and the escape of odors. Emptying portable toilet waste directly 
into the sanitary sewer system is prohibited. 

Public nuisance 

Any portable toilet that emits an odor, leaks, blocks any public or private right of way, or in 
any way causes a hazard to public health, safety and welfare shall be declared a public 
nuisance. At the direction of the Chief of Police, the Code Compliance Officer or designee 
shall order the removal of any portable toilet deemed a public nuisance, and the owner of the 
toilet shall be responsible for the removal and associated costs. The declaration of public 
nuisance and removal of the portable toilets may be in addition to the penalty section of this 
article. 

Severability 

Penalty 

If any provision of this section or the application thereof to any person or circumstances is 
held invalid, the remainder of this article and the application of such provision to other 
persons and circumstances shall not be rendered invalid. 

Any person violating any of the provisions of this article or failing to meet the minimum 
requirements thereof shall be deemed guilty of a violation punishable by a fine of not less 
than $100 and subjected to those penalties provided in this code. Each day that a violation 
continues after due notice has been served shall be deemed a separate offense. 
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RESOLUTION NO. 2349

WHEREAS,    Section 9.04.040 of the Albany Municipal Code requires plumbing
fixtures to be connected to a public sewer when available; and

WHEREAS, the City Council is authorized to waive the requirement for a period
not to exceed one year by the issuance of a nonconnection permit.

NOW,   THEREFORE,   BE IT RESOLVED,   that it be the policy of the Albany City
Council to approve applications for a nonconnection permit in the case of
financial hardship only when all of the following conditions exist:

1. The Linn County Health Department determines that no health'
hazard will be continued or created.

2. The applicants family income for the last year is not more than

80% of the median family income for Linn County.

3. The applicant agrees to connect to the public sewer within one

year.

4. The applicant agrees to connect to the sewer immediately if the

private sewage disposal system fails to adequately treat sewage
or a health hazard is created.

5. The permit is revocable by the City on thirty (30} days'
written notice to the property owner if it is determined that a

health hazard exists as a result of the failure to connect the

plumbing fixtures to the public sewer.

DATED THIS 8TH DAY OF SEPTEMBER, 1982.

ATTEST: -

r er

CM-15:nonconnect
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