
 
ALBANY CITY COUNCIL 

AGENDA 

cityofalbany.net 
   

Microphones will be muted and webcams will be turned off for presenters and members of the public unless called upon to speak. 
 

If a participant disrupts the meeting, the participant’s microphone and webcam will be turned off. 
 

If disruption continues, the participant will be removed from the meeting. 
 

Monday, June 7, 2021 
This meeting will be conducted virtually. At 4:00 p.m., join the meeting at:  

Join on Zoom 

You can use your built-in microphone or dial in using your phone. 
or call 1-253-215-8782 (audio only) | meeting ID: 541 917 7500, passcode: 252269 

 
 
 
 
 
4:00 p.m. Call to order and roll call 
 
4:05 p.m. Business from the public 

Persons wanting to address the council during Business from the Public and/or provide written materials 
for the public record must register to speak and attach the materials 
at cityofalbany.net/council/materials before noon on the day of the meeting. 

 
4:10 p.m.  Report on Gibson Hill Road reconstruction – Chris Bailey, Staci Belcastro, Benton County staff.  

[Pages 2-12] 
 Information, discussion, direction Motion________ 
 
4:30 p.m. Report on enhanced law enforcement area – Marcia Harnden.  [Presentation at meeting) 
 Information 
 
4:45 p.m. City services fee ordinance and resolution review – Peter Troedsson, Sean Kidd, Jeanna Yeager. 

[Pages 13-21] 
 Discussion 
 
5:00 p.m. Business from the council 
 
5:10 p.m. City manager report 

 
5:15 p.m. Adjournment 

 
 

Due to Governor Brown’s Executive Orders limiting public gatherings during the COVID-19 pandemic, 
this meeting is accessible to the public via phone and video connection.  
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MEMO 

TO: 

VIA: 

Albany City Council ~ vi~ 

Peter Troedsson, City Manager '{f 
Chris Bailey, Public Works Director Cf:> 

FROM: Staci Belcastro, P.E., City Engineer ~ 

DATE: May 26, 2021, for the June 7, 2021 , City Council Work Session 

SUBJECT: Benton County and City of Albany Intergovernmental Agreement for Jurisdictional Road Transfer 

Action Requested: 
No formal action is requested at this meeting. This memorandum is being provided as background for 
discussion in advance of council considering a resolution at a future meeting to modify the transfer date of NW 
Gibson Hill Road as outlined in the Benton County and City of Albany Intergovernmental Agreement (IGA) 
for Jurisdictional Road Transfer. 

Discussion: 
Background 

At the September 9, 2015, City Council meeting, council approved an IGA (Attachment 1) with Benton County 
outlining terms and a schedule for the jurisdictional transfer of a number of roads located within the city but 
under Benton County jurisdiction. The transfers of jurisdiction defined in the IGA mutually benefit Benton 
County and the City of Albany. The county is not responsible for the costs of long-term operations and 
maintenance of roads not under their jurisdiction. The City has control over roads located within city limits, 
avoiding confusion for residents that want issues addressed that can arise on roads located in the city but under 
county jurisdiction; and the city can more efficiently review and approve development proposals or other capital 
projects that impact these roads. 

Consistent with the terms and schedule outlined in the IGA, council approved the transfer of the first group 
of roads in January 2016, including: NW Wildwood Drive, NW North Albany Road, NW West Thornton Lake 
Drive (easterly 470 feet), NW East Thornton Lake Drive, and NW Valley View Drive (NW Crocker Road to 
NW Ridgeview Lane). Council approved transfer of the second group of roads in December 2017, including: 
NW Grandview Drive, NW Squire Place, NW Robinhood Lane, NW Meadow Wood Drive, and NW Crocker 
Lane (northerly 2,090 lineal feet). A Vicinity Map showing the subject streets is included as Attachment 2. 

The last two near-term items defined in the IGA that will require council action include the jurisdictional 
transfer of NW Gibson Hill Road and the title transfer of a county-owned property located at the southwest 
corner of North Albany Road and NW Gibson Hill Road. The transfer of tl1e property on North Albany Road 
could take place at any time. The IGA specifies a jurisdictional transfer date of December 2021 for Gibson Hill 
Road between Scenic Drive and North Albany Road. However, the transfer is contingent on Benton County 
completing required street, stormwater, and sidewalk improvements. 

cityofalbany.net 
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ALBANY CITY COUNCIL Page 2 of 2 

May 26, 2021, for the June 7, 2021, City Council Work Session 

In anticipation of the county improvements to Gibson Hill Road, the City has completed several projects on 
underground infrastructure to avoid cutting Gibson Hill Road after the county improvements are constructed. 
This past fall, City and County staff met virtually to discuss the status of the city projects and discussed the 
county's anticipated schedule for constructing improvements to Gibson Hill Road. At that time, it was 
understood that the project was on track to be constructed during summer 2021 as outlined in the IGA. 
However, in February, Benton County notified staff via email that construction of improvements to Gibson 
Hill would need to be delayed due to inadequate funding. Benton County subsequently provided a letter 
(Attachment 3) requesting to modify the IGA and extend the completion date for making improvements to 
Gibson Hill Road to December 2023. 

Considerations 
Improving Gibson Hill Road is a high priority to our community. It has been over five years since the IGA was 
executed, and in that time the road has fallen into disrepair. Staff frequently receives ~omplaints and inquiries 
from citizens about the condition of the road and the timing for the county's project. In fact, just last month, 
a member of the City's budget committee inquired about the Gibson Hill Road project during the joint work 
session held to discuss projects in the Capital Improvement Program. As the road surface and base continue 
to decline over time, interim improvements may be needed in conjunction with a delay in the project schedule. 
Benton County staff will be available during the June 7 work session to report to council, provide additional 
information, and answer questions. 

Budget Impact: 
None at this time. 

SLB:kr 
Attachments (3) 

c: Gary Stockhoff, Benton County Public Works Director (via email) 

Laurel Byer, Benton County Engineer (via email) 

Robb Romeo, Transportation Manager (via email) 
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Benion County and City of Albany 

Intergovernmental Agreement 
for 

Jurisdictional Road Transfer 

Attachment 1 

S'f 
This Intergovernmental Agreement made and entered into in duplicate original as of the Z I -cray of October 
2015, .by .anc~ between The City of Albany, a municipal corporation of the State of Oregon, hereinafter referred to 
as CITY and Benton County, a political subdivision of the State of Oregon, hereinafter referred to as COUNTY, 
and jointly referred to as PARTIES, or individually as a PARTY, identifies terms for jurisdictional road transfers. 

RECITALS 

WHEREAS, Oregon Statutes grant general authority for Intergovernmental Agreements by units of local 
government pursuant to the provisions of ORS 190.010 to 19-0.110; 368.016(2); 373.260; and 294.950(2); arid 

WBEREA8, certain roadways presently exist with.in the CITY.' s Urban Growth Boundary and City Limits for 
which the COUNTY presently retains jurisdiction, control, and mamtenance responsibility; and 

WHEREAS, the CTIY and the COUNTY entered into an Jntergovenunental Agreement dated May 11, 2005, 
that outlined an orderly process, method and timeliness for the transfer of jurisdiction and maintenance 
responsibility of COUN'IY roads within the CITY' s Urban Growth Boundary (UGB) to the CITY; and 

WHEREAS, the COUNTY and CITY agree that the parties operated well under the May 11, 2005, 
intergovernmental agreement (IGA); and 

WHEREAS, specific streets have been transferred from COUNTY to CITY jurisdiction and maintenance 
responsibility 1lllderthe terms of the May 11, 2005, IGA; and 

WHEREAS, additional negotiations between the COUNTY and CITY have made replacing the May 11, 2005 
IGA timely; and 

WHEREAS, this agreement rep laces and supersedes the Intergovernmental Agreement between the CITY and 
the COUNTY dated May, 11, 2005; and 

"WHEREAS, the CITY and the COUN1Y desire to agree upon the responsibilities of the operation, maint::nance 
and safety of certain streets, hereinafter "subject streets," in a timely manner; and 

WHEREAS, the CITY and the COUNTY acknowledge and agree that a systematic process for transfer of subject 
streets · is desirable; and 

WHEREAS, it is .in the best interest of the CITY, COUNTY and public that permitting, inspection, and 
regulation of subject streets responsibilities be transferred to the CITY as soon as possible; and 

WHEREAS, a subset of the "subject streets" are identified for near term transfer; and 

WHEREAS, the identified improvements and timelines associated with said subset are considered as an overall 
transfer improvement package and are not separable without agreement between both PARTIES; and 

WHEREAS, COUNTY will transfer title of that COUNTY-owned property described in M-57929-84, Benton 
County Deed Records, located at the southwest comer of North Albany Road and NW Gibson Hill Road to the 
CITY as part of the transfer of jurisdiction of the above said roads; and 

WHEREAS, improvements will be constructed within the timelines identified herein and jurisdictional transfers 
will be completed in phases. 

Intergovernmental Agreement- Jurisdictional Road Transfer (2015) 
Benton County- Cit<; of Albany 

Page I of5 
Agreement No. 41-00092 
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Attachment 1 

NOW THEREFORE, in consideration of the recitals above and mutual covenants, terms, provisions, and 
performances as set forth below, the PARTIES agree as follows: 

1. ROADWAYS SUBJECT TO THIS INTERGOVERNMENTAL AGREEMENT 

A. Set forth below are the COUNTY roads Within the CITY'~ U'rban Growth Boundary (UGB) which are 
expressly subject to the tenns of.this Agreement Th.is list may be supplemented or modified from time to 
time by mutual agreement of the PARTIES. Roads identified with an asterisk (*) are the subset of streets 
subject to a near term transfer plan as described herein. Cz:ocker Lane, Valley Vi1?W Drive, and West 
Thornton Lake Drive have portions of the existing roads that are subject to near-term transfer and portions 
that do not yet have an assigned transfer schedule. The limits of the near-term transfer are identified in 
the following sections: 

SUBJECT STREETS 

Crocker Lane * Robinhood Lane * 
East Thornton Lake Drive * 
Gibson Hill Road * Limits) 

Grandview Drive * 

20 to Roundabout * 

West Thornton Lake Drive* 
Wildwood Drive * 

Road 

This agreement acknowledges that all other streets in North Albany are either under City jurisdiction, 
State jurisdiction, or are private. This agreement does not obligate 1he City to any specific level of 
maintenance on any roads now identified as under City jurisdiction. 

2. NEAR-TERM IMPROVEMENTS AND TRANSFER 

A. The COUNTY shall transfer to the CITY and the CITY shall accept jurisdiction of the streets identified in 
Sections 2-F through 2-J below based on the improvements and timelines outlined herein. Road transfers 
shall include the transfer of associated easements (i.e. road drainage or slope easements), or assignment of 
rights/responsibilities for associated easemenUi, as legally allowed. In the event any of the rights for 
easements, etc. are not assignable, COUNTY agrees, pursuant to ORS 190.030, that CITY is vested with 
all powers, rights and duties relating to those easements that are vested with COUNTY. 

B. The PARTIES shall hold a pre-construction meeting prior to constructing an:y of the identified 
improvements to ensure that the scope and extents of the work is clearly defined before commencing 
construction. For major improvements requiring engineering design and development of construction 
drawings, the COUNTY will provide ample opportunities for the CI1Y to review and comment on the 
proposed improvements. Improvements shall be constructed coll.sistent with the most recent version of 
the City of Albany Engineering Standards and Standard Construction Specifications. 

C. COUNTY and the CITY agree that jurisdictional transfer will occur only upon completion · of the 
improvements identified in Sections 2-F th.rough 2-J below. Completion shall be achieved upon written 
notice by COUNTY to CITY that such improvements have been accomplished, and · CITY by written 
notice to COUNTY that said improvements have been satisfactorily completed. The COUNTY and the 
CITY acknowledge that if unforeseen circumstances arise, the timeline set forth may be adjusted and 
revised upon mutual written consent. 

D. Both PARTIES agree that until such time as the jurisdictional transfers of each identified street occurs, 
the PARTIES will retain their current operation and maintenance responsibilities, including those 
identified in the Letters of Understanding provided as Exhibits A and B. 

Intergovernmental Agreement - Jurisdictional Road Transfer (2015) 
Benton County - City of Albany 

Page 2 ofS 
Agreement No. 41-00092 
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Attachment 1 

E. The PARTIES agree that upon completion by COUNTY and acceptance by CITY, COUNTY shall 
initiate the road(s) transfer and the CITY agrees it shall accept such transfer. The PARTIES agree that 
such transfers may occur singly, or as a combination of some or all of the identified streets. Public Works 
staff for both PAR TIES shall work together to put forward such transfers. · 

F. Roads to be transferred by December 2015, with no additional improvement required: 

• NW Wildwood Drive (County Road Number 14301); 

• NW North Albany Road (County Road Number 14400); 

• NW West Thornton Lake Drive (County Road Number 04420) easterly 470 feet. 

G. Roads to be transferred by December 2015 upon completion of the following . improvements by 
COUNTY: 

• NW Valley View Drive (County Road Number 04441) from NW Crocker Lane to NW Ridgeview 
Lane: spot repairs and additional 2-inch overlay approximately 170 feet on the east end - work to be 
completed by October 2015; 

• ·NW East Thornton Lake Drive (County Road Number 14402): spot repairs, 2-inch overlay - work 
to be completed by October 2015. 

H. Roads to be transferred by December 2016 upon completion of the following improvements to be 
performed by COUNTY: 

• NW Robinhood Lane (County Road Number 0443 5): widen road to approximately 26 -feet and apply 
a 2-inch overlay; 

• NW Meadow Wood Drive (County Road Number 04434): 75 feet of a 2-inch overlay starting at the 
intersection of Crocker and double chip seal. CITY shall complete water line replacement within 
project area prior to COUNTY completing said improvements. 

• NW Squire Street (County Road Number 04433): repaint striping in 2016; 

• NW Squire Place (County Road Number 04437): spot repairs, crack seal and chip/slurry seal - work 
to be completed by October 2016; 

• NW Grandview Drive (County Road Number 04436): spot repairs, crack seal and chip/slurry seal -
work to be completed October 2016. 

I. Roads to be transferred by December 2021 upon completion of the following improvements to be 
performed by COUNTY: 

• NW Gibson Hill Road (County Road Number 04910): drainage improvements including shallowing 
ditches and replacing deteriorated or undersized stormwater piping, incorporation of post-construction 
storm.water quality facilities as required by City standards, pedestrian facilities including sidewalks 
and crossings (see Exh~bit C), structural repairs and treatments resulting in a structural section that will 
withstand a 20-year design traffic-loading period with 90 percent reliability and acceptable ride 
quality, and new thermoplastic pavement markings. CITY and COUNTY shall collaborate and agree 
on the scope of improvements proposed to meet the specified criteria prior to initiating 
construction. Improvements shall be completed as not to interfere with future intersection treatments 
anticipated at the intersection with Gibson Hill Road and Crocker Lane. These improvements will be 
phased over several years. 

J . Roads to be transferred following completion of urban upgrades by the CITY and $200,000 payment from 
COUNTY to CITY for said upgrades: 

• NW Crocker Lane (County Road Number 04403): northerly 2,090 feet between Valley View Drive 
and Meadow Wood Drive. The COUNTY shall make the $200,000 payment to the CITY no later than 
December 31, 2017. 

Intergovernmental Agreement - Jurisdictional Road Transfer (2015) 
Benton County - City of Albany 

Page 3 of5 
Agreement No. 41-00092 
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Attachment 1 

3. LONG-TERM IMPROVEMENTS AND TRANSFERS 

A. Subject Streets, and remaining sections of Subject Streets, not identified for improvement a,nd transfer in 
Section 2 shall remain in COUN1Y jurisdiction until such time that the street l:tas been 'brought up to 
urban standards consistent with the CITY' s Development Code, Engineering Standards, and Standard 
Construction Specifications, or as otherwise agreed by both PARTIES; AND the CITY has agreed to 
accept jurisdiction. If CITY is accepting from COUNTY a roadway that has been improved to qualifying 
standards, the CITY shall accept the roadway without any additional mafutenance compensation. 

B. Where CITY accepts jurisdiction and maintenance responsibility of a roadway in its existing condition 
without improvement to urban standards prior to transfer, COUN1Y shall pay to CITY, in lieu. of 
construction, the twenty- (20) year present worth value of anticipated maintenance costs. Calculati~s 
shall be made consiStent with the principles described within the lmest edition. of Principles of 
Engineering Economy, by Grant and Iverson, or other method mutually agreed upon by the PARTIES. 

i. · In deterin:ining the tWenty- (20) year present worth calculation, the PARTIES shall use the current 
R.S. Means as the basis .for estimating co~uction . costs, · current value, and salvage value (if any), 
UJ.liess they mutually agree to use other e'stirii.ating tec.hfiiques. 

ii. The items to be considered in order to maintain the roadway for its intended twenty- (20) year future 
life shall be: 
• Slurry Seal at seven (7) years and at fourteen (14) years; and 
• A two-inch grind/overlay at twenty (20) years; and 
• The value of sweeping the roadway once a month; and 
• The value of re-striping the roadway once per year. 
• Any known wetland constraints/mitigation requirements for planned maintenance, improvement, 

or urban conversion. 

All other items which are not specifically identified shall be excluded. 

iii. The sum of twenty- (20) year maintenance shall include en interest factor that shall be calculated by 
utilizing tho preceding three- (3) year rolling averages of the LGPI published interest rate for 
municipal investments. 

iv. PARTIES agree that some roadways will require an alternate method for detenninmg the basis for 
computing the cash equivalent in lieu of roadway improvement. Various road classifications and 
partially improved roadways will likely require unique methods and negotiations to determine the 
cash equivalent. Any alternate methods shall be mutually 11coreed upon in writing by the PARTIES. 

v. Nothing herein obligates COUN1Y to transfer a road at CI1Y request. 

C. PARTIES agree that individual IGAs will be executed for each individual or group transfer of roads. 
These IGAs shall outline the specific details of each transfer agreement. 

D. PARTIES agree that road transfers shall include the transfer of associated easements (i.e. road drainage or 
slope easements), or assignment of rights/respoDSlbi!ities for associated easements, as legally allowed. In 
the event any of the rights of easements, etc, are non-assignable, COUN1Y agrees, pursuant to ORS 
190.030, that CITY is vested with all powers, rights and duties relating to those easements that are vested 
with COUNTY. 

4. NOTIFICATIONS REGARDING POTENTIAL ROADWAY IMPROVEMENTS 

A. CITY agrees to notify COUNTY of proposed Site Improvement projects, Site Plan Reviews, or potential 
Local Improvement Districts that might result in the improvement of COUNfY roads within the CTIY' s 
urban growth boundary. 

B . COUNTY agrees to notify CHY of proposed construction or reconstruction of any COUN1Y roads 
within CITY' s urban growth boundary to ensure proper coordination of various improvements. 

Intergovernmental Agreement - Jurisdictional Road Transfer (2015) 
Benton County- City of Albany 

Page 4 ofS 
Agreement No. 41-00092 

7



Attachment 1 

5. MAINTENANCE AGREEMENTS AND RESOURCE SHAR!NG 

A. PARTIES agree that individual maintenance and jurisdictional agreements may be made as is beneficial 
and approved by both PARTIES. This may allow jurisdictional changes or maintenance agreements to 
occur in conjunction with or independent ofIGA transfer agreements. 

B. In order to minimize the cost of various roadway maintemu1ce activities to the citizens of the CTIY and 
COUNTY, the PARTIES agree to contract with one another (subject to availability and to the extent that 
it is economically feasible) for the performance of services in connection with this Agreement in those 
circumstances where one PARTY has the expertise or resources to perform the service in the most_ cost
effective manner. 

6. LAW ENFORCEMENT 

A. Nothing in this agreement shall affect the jurisdiction or responsibilities of the law enforcement agencies 
'cifthe CITY or COUNTY. 

7. DISPUTE RESOLUTION 

A. The PARTIES agree to _resolve all dis~Utc::s th1J.t may .arise pursuant t~ the-terms of this Agreement by 
binding Arbitration. In the event the PARTIES cannot agree upon a single mutually acceptable Arbiter, 
they shall apply to the presiding Judge of Benton County for the appointment of such Arbiter. The co51s 
of Arbitration shall be borne equally by both PARTIES and the Arbiter's decision shall be binding and 
final. Except for the streets identified for near-term improvement and/or transfer in Section 2, this 
Arbitration Clause shall not obligate either PARTY to transfer or accept a roadway in the event of a 
disagreement. Arbitration shall only be utilized to resolve disputes that arise subsequent to a transfer 
decision having been made and accepted. 

8. TERM 

A. This Agreement shall be perpetual so long as there are COUNTY roads within the CITY urban growth 
boundary. With the exception of the provisions outlined in Section 2, either PARTY may tenninate this 
agreement upon two (2) years written notice to the other. Notwithstanding the right to terminate, the 
PARTIES agree that all near-tenn improvements and transfers as descn'bed above in Section 2 shall be 
completed by the PARTIES. 

B. If COUNTY terminates this agreement prior to the CITY utilizing the full cash equivalent of in-kind 
services due from COUNTY, COUNTY shall make a cash payment to CITY for the cash equivalent of in
kind services. 

I 
OUNTY OF BENTON: FOR CITY OF ALBANY: 

Approved as to Content: 

Intergovernmental Agreement - Jurisdictional Road Transfer (2015) 
Benton County - City of Albany 

Approved as to Content: 

eering 

Page 5 of5 
Agreement No. 41--00092 
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Intergovernmental Agreement- Jurisdictional Road Transfer (2015) 
Benton County - City of Albany 

Attachment 1 

/ / / I /!/ ~ 
l>6 cl< . / 

Cbi1S Bailey, Interim ~lie Works Operations 
Director 

Approved as to Jl'orm: 

/??1.~~ 
J~, City Attorney 
m. 5<24.. ".Ke£J 

Page 6 ofS 
Agreement No. 4 l-00092 
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· ·· Benton 
-

County 
PUBLIC WORKS 

11 DEPARTMENT 

March 30, 2021 

Chris Bailey - Public Works Operations 
Staci Belcastro, PE - City Engineer 
City of Albany Public Works 
333 Broadalbin St SW 
Albany OR 97321 

Attachment 3 

Engineering & Survey Division 

Office: (541) 766-6821 
Fax: (541) 766-6891 

36o SW Avery Avenue. 
Corvallis, OR 97333 

co.benton.or.us 

RE: Gibson Hill Road Improvements (County Road No. 04910) 

City of Albany Staff and City Council Members: 

In 2015, City and County staff worked together to update our Intergovernmental Agreement 
(IGA) for Jurisdictional Road Transfer. This was a mechanism that allowed the County to plan 
for improvements to certain roads located within City Limits with the intention of bringing 
them up to City standards such that the City would then take over jurisdiction and 
maintenance. The County and City have successfully completed improvements and 
transferred jurisdiction on eleven different segments of road in North Albany. 

The major project that is remaining is Gibson Hill Road (County Road No. 04910) which was 
detailed in the IGA under Section 2.1. as follows: 

"2.1 Roads to be transferred by December 2021 upon completion of the following 
improvements to be performed by COUNTY: 

• NW Gibson Hill Road (County Road Number 04910): drainage improvements 
including shallowing ditches and replacing deteriorated or undersized stormwater 
piping, incorporation of post-construction stormwater quality facilities as required by 
City standards, pedestrian facilities including sidewalks and crossings (see Exhibit C), 
structural repairs and treatments resulting in a structural section that will withstand a 
20-year design traffic-loading period with 90 percent • 
reliability and acceptable ride quality, and new At your service, 

every day. 
\\bcsrvll3.in.co.benton.or.us\redirected$\gabridib\Desktop\Letter_Albany PWD_GibsonHillStatus_033021.docx 11



Attachment 3 

thermoplastic pavement markings. CITY and COUNTY shall collaborate and agree on 
the scope of improvements proposed to meet the specified criteria prior to initiating 
construction. Improvements shall be completed as not to interfere with future 
intersection treatments anticipated at the intersection with Gibson Hill Road and 
Crocker Lane. These improvements will be phased over several years." 

The County has moved forward with design of the sidewalk improvements, wetland 
investigation, and design of the grind and inlay to meet City standards. The County does not 
currently have adequate road funds to complete the project as envisioned above, however, due 
to a decline in revenues over the past year (estimates show Benton County short $1.4 million in 
gas tax revenues due to the decline in driving during the pandemic) and due to unforeseen 
expenses (road maintenance equipment that failed and needed to be replaced). It is still the 
County's full intention to complete the above improvements so that the road will be transferred 
to the City of Albany; however, we will not be able to meet the timeframe of completion by 
December of 2021. In accordance with Section 2.C. of the agreement, the County would like to 
request an extension to the deadline due to unforeseen circumstances. The County proposes to 
modify the agreement to a new completion date of December 2023. 

Should circumstances change, as there is potential for new revenue in relief packages, the 
County will re-evaluate our ability to proceed on the project earlier and will provide City staff 
and the City Council with an updated schedule. The County also intends to evaluate Gibson 
Hill Road for interim surface treatment measures to keep the road together through this delay. 
We will work with City staff to notify the surrounding property owners so that we are clear in 
how both jurisdictions intend to move forward on the project. As requested, we are also 
looking into the status of the County property located at the southwest comer of Gibson Hill 
and North Albany Road. 

Please let me know if you have any questions or if you would like the County to present the 
news to the City Council. Thank you for your patience and understanding during this difficult 
time. 

Sincerely, 

Laurel Byer, PE 
County Engineer 

c:file 
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ORDINANCE NO. 

AN ORDINANCE CREATING CHAPTER 3.12, CITY SERVICES FEE, OF THE ALBANY 
MUNICIPAL CODE, AND DECLARING AN EMERGENCY 

WHEREAS, In the 1990s, Oregon tax limitation measures capped property tax revenue; and 

WHEREAS, City revenue has not kept pace with inflation; and 

WHEREAS, Albany is growing and so is the demand on City services; and 

WHEREAS, The City will not be able to maintain the programs and services that our community has come to 
expect without additional funding; and 

WHEREAS, The City Council has reviewed options for generating revenue and determined that a City Services 
Fee is vital to supporting valued city services; and 

WHEREAS, The City Services Fee will be used to support staffing, programs, and services in fire, library, parks, 
planning, police, and municipal court. 

NOW, THEREFORE, THE PEOPLE OF THE CITY OF ALBANY DO ORDAIN AS FOLLOWS: 

Section 1: Albany Municipal Code (AMC) Chapter 3.12, City Services Fee, is hereby created as follows: 

3.12.001, Title and purpose 
This chapter shall be known and may be cited as the "City Services Fee Code of the City of Albany." 

The purpose of this chapter is to establish a fee to offset the cost of providing City services, and for the 
administration of such a fee. 

3.12.005, Definitions 
The following words, terms, and phrases, when used in this chapter, shall have the meanings ascribed 

to them in this section, except where the context clearly indicates a different meaning: 

(1) "City" means the City of Albany, a municipal corporation of the State of Oregon. 
(2) "City Manager" means the person chosen by the Albany City Council to meet the requirements of 

Section 22 of the Albany Charter or such person as may be designated by the City Manager to act 
in his/her name and capacity. 

(3) "Director" means the person designated by the City Manager to supervise the Finance Department 
and who is charged with certain duties and responsibilities by this title, or the duly appointed 
representative. 

( 4) "D eveloped property" means a lot or parcel, or portion thereof, of land within the corporate limits 
of the city of Albany that receives a direct or indirect benefit from City services. It is presumed that 
a developed property receives a direct or indirect benefit from City services if improvements exist 
on the premises or the premises is served by a City utility system. 

3.12.010, Administration and rulemaking 
The Director shall administer and enforce the provisions of this chapter, have the authority to render 

written and oral interpretations, conduct audits, and to adopt administrative rules and procedures governing 
the administration, enforcement, and collection of the city services fee. 

3.12.015, Fee established 

13



Page 2 of 3 

A city services fee is hereby created and imposed on the owner, tenant, agent or other authorized 
representative responsible for occupancy of a developed property in amounts set forth by City Council 
resolution. The city services fee is based on the direct and indirect use of or benefit from the provision and 
use of general City services; it is not a property tax; and it is not subject to the limitation of article XI, section 
11 of the Oregon Constitution. The obligation to pay a city services fee arises when a person receives the 
direct or indirect benefit of City services . It is presumed that the benefit of City services is received whenever 
there is a developed property. All monies received from the city services fee shall be deposited into the 
General Fund. 

3.12.020, Fee amount and annual adjustments 
(1) The rate for the city services fee shall be established by City Council resolution and shall be applied 

to utility customer accounts by classification. 
(2) Customer account classification shall be determined by the Director or the duly authorized 

representative. Any appeal of the Director's determination shall be made in writing to the Director in 
accordance with Council policy. Any request for review of the Director's appeal determination shall be made 
in writing to the City Manager. The City Manager's determination shall be final. 

(3) The rate of the city services fee shall be adjusted annually for inflation as determined by the City 
Council. 

(4) The rate, other charges, or any adjustments to the city services fee shall be set annually by resolution 
of the City Council. 

3.12.025, Billing, due date, and delinquency 
(1) A city services fee shall be billed to and collected from the owner, tenant, agent, or other authorized 

representative responsible for occupancy of a developed property as defmed within this chapter. 
(2) A city services fee shall be included and separately identified in a utility billing statement for a 

developed property account and shall be due and payable on the same schedule as that set forth in the statement. 
Payments for a city services fee through the utility billing statement shall be applied in a priority consistent as 
established by the Director. 

(3) Unless another person has agreed in writing to pay all or a portion of the city services fee, and a copy 
of that writing is filed with the Director, the responsible party shall pay the city services fee and all other 
applicable charges, including any administrative fees. 

(4) Delinquent accounts shall be subject to the provisions for delinquency as established by City Council 
resolution. 

3.12.030, Adjustments, back-billing, credits, and refunds 
The City may make adjustments, back-bill, pay refunds, or waive fees and charges in accordance with 

City Council policy. If no Council policy exists, the City may make adjustments where it is deemed necessary 
on a case-by-case basis as determined by the Director for the proper conduct of the administration of the city 
services fee. A full explanation of the reason for the adjustment or refund must be filed for the record and, 
subject to Oregon public records law, will be made available upon request. Refunds are to be made to the party 
that made the payment. 

3.12.035, Exemptions and discounts 
Single family residential customers who have been approved through the City's Low Income Assistance 

Program shall pay a discounted city services fee in accordance with the effective City Council low-income 
assistance program resolution. 

3.12.040, Falsification 
No person shall knowingly make any false statement, representa tion, or certification in any 

application, record, report, plan, or other document filed or required to be maintained pursuant to this 
chapter. 
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3.12.045, Civil Penalties 
Any person who is found to have violated an order of the Director, or who willfully or negligently failed 

to comply with any provision of this chapter, and the orders, rules and regulations issued hereunder, shall forfeit 
and pay not more than $1,000.00 for each offense as determined by the Hearings Officer. Each day on which 
a violation shall occur or continue shall be deemed a separate and distinct offence. 

3.12.050, Violations 
Violation of any provision of this chapter, in addition to any civil penalties, shall be an infraction. 

Section 2: Emergency Clause. In as much as this ordinance is necessary for the immediate preservation of the 
public peace, health, and safety of the city of Albany, or to facilitate the prompt and timely completion of 
important City business, an emergency is hereby declared to exist; and this ordinance shall take effect and be in 
full force and effect when signed by the Mayor. 

Passed by the Council: __________ _ 

Approved by the Mayor: ________ _ 

Effective Date: ____________ _ 

Mayor 

ATTEST: 

City Clerk 
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RESOLUTION NO. 

A RESOLUTION SETTING RATES FORA CITY SERVICES FEE 

WHEREAS, on June_, 2021, the Albany City Council adopted Ordinance No. __ adding Albany 
Municipal Code (AMC) Chapter 3.12, City Services Fee; and 

WHEREAS, the new AMC Chapter 3.12 provides that the City Council will establish city services fee rates by 
resolution; and 

WHEREAS, the City Council will consider future city services fee rate adjustments based on actual and 
anticipated revenues and expenditures within the General Fund. 

NOW, THEREFORE, BE IT RESOLVED by the Albany City Council that the rates and policies as set forth 
in Exhibit A are hereby adopted effective July 1, 2021. 

DATED THIS __ DAY OF JUNE 2021. 

Mayor 

ATTEST: 

City Clerk 
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EXHIBIT A 

CITY SERVICES FEE 

City services fees shall apply to developed properties and are established for four rate classes: single family 
residential, multi-family residential, multi-unit commercial, and commercial/industrial including mixed-use 
accounts. 

The Finance Director (Director) or his/her designee is responsible for determining the appropriate 
classification for each customer account. In making that determination, the Director may use utility billing 
records, building or other permits on record with the City of Albany or applicable county, or other publicly 
available information. 

PHASED IMPLEMENTATION 

The application of a city services fee to customer accounts may be phased in as deemed appropriate by the 
Director to ensure proper development of data and billing systems resulting in accurate calculation of customer 
bills. The phased application of the city services fee by customer class, billing cycle, or other appropriate method 
will be implemented as quickly as possible. 

RATES BY CLASSIFICATION AND METER SIZE 

Rate Table 

Class 

Single-Family Residential 

Multifamily Residential 

Commercial/Industrial 

Multi-unit Commercial 

Basis 

Per Unit 

Per Unit 

By meter size (table below) 

Per Unit 

Commercial/Industrial Rate Table 

Meter Size 
3/4" 

1" 

1 1/ 4" 

1 1/2" 

2" 

3" 

4" 

6" 

8" 

10" 

Rate 
$9.00 

$22.50 

$31.50 

$45.00 

$72.00 

$144.00 

$225.00 

$450.00 

$720.00 

$1,890.00 

Rate 

$9.00 

$7.20 

$9.00 

Special Conditions for Shared Water Meters: In cases where multiple classifications are served by a single 
water meter, e.g., a commercial building that shares a water meter with multi-family apartment units, the 
customer account shall be charged a city services fee for each multi-family dwelling unit along with a separate 

city services fee for each commercial operation based on the multi-unit commercial rate. 

Exhibit A - City Services Fee Rate Resolution - May 2021 Page 1 of4 
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EXHIBIT A 

APPEALS 

Customers with questions about their city services fee will be provided informal opportunities to ask questions 
about their bill and the City will work to help the customer understand how the bill is calculated for their 
property. If, after the bill calculation has been explained and is understood, the customer still disagrees with 
the bill, the customer may formally appeal the bill. 

Initial appeal: Any customer who disagrees with the calculation of the city services fee for his or her property 
may apply to the Director for reconsideration of the city services fee. The formal appeal requires payment of 
a $25.00 appeal fee, must state the grounds for reconsideration, and must be filed in writing with the Director 
no later than thirty (30) days after date of the billing. The Director shall review the request to determine whether 
an error was made in the calculation of the city services fee. If an error has been made in the calculation, the 
Director may approve a change to the city services fee amount charged to the customer. If the appeal is denied, 
the reason(s) for the denial will be reduced to writing and provided to the customer. 

Appeal to City Manager: An appeal of the Director's decision may be brought before the City Manager within 
thirty (30) days of the date of the Director's decision on the initial appeal. The request must state the grounds 
for the reconsideration of the Director's decision and must be filed in writing with the City Manager. If the 
City Manager determines that an error has been made in the calculation, the City Manager may approve a change 
to the city services fee amount charged to the customer. If the appeal is denied, the reason(s) for the denial will 
be reduced to writing and provided to the customer. The decision of the City Manager shall be final. 

Successful Appeal: If an appeal of the city services fee amount is successful, the revised fee amount shall be 
applied to the account beginning with the bill that was the subject of the initial appeal, a credit will be applied 
to the account, and the $25.00 appeal fee will be refunded to the customer account. The revised fee amount 
will be reflected in future billings for the property until the classification or meter size for the property changes, 
or until the rate resolution is changed. 

GENERAL UTILITY INFORMATION 

Billing Accounts: In cases where multiple utility accounts exist on one parcel, e.g., commercial retail mall, 
multi-family apartment units, etc., the City will work with the property owner to either bill one of the accounts 
for the city services fees for the full parcel, or a new account may be created in the property owner's name and 
that account will be billed for the city services fees for the parcel. If a non-single family residential customer 
has two or more parcels associated with a single business operation, e.g., a commercial building and an adjacent 
parking lot, those parcels may be consolidated into one bill for city services fee purposes. 

Non-Metered Accounts: The Director or designee shall establish meter-equivalent rates for sewer-only or 
stormwater-only accounts based on the permitted use of the property and/ or the type of operation at the 
property and comparing them to similar operations within Albany that do have a water meter to the property. 

Monthly Bills: Bills will be rendered monthly. Bills for new accounts or closed accounts, or bills that, for any 
other reason, cover a period of time more or less than the normal billing period, shall be prorated. City services 
fees are not subject to vacancy credits and will not be discontinued when properties become vacant. However, 
under conditions where the City discontinues billing for other utility services, it may, at its discretion, choose 
to also discontinue billing for city services fees. 

Commencement: The city services fee shall commence upon connection to the City's water or sewer system, 
or upon completion, occupancy, or use of the improvements, whichever comes first. Areas that are annexed to 

Exhibit A - City Services Fee Rate Resolution - May 202 1 Page 2 of4 
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EXHIBIT A 

the City or under contract to annex shall become subject to the city services fee on the date of annexation or 
the date of the annexation contract, whichever comes first. 

Adjustments, Back-billing, Credits, and Refunds: When the City determines that a customer has been 
mistakenly charged too much for the city services fee, the City will apply a credit to the customer account based 
on the date the error first occurred, the date the current customer became responsible for the bill, or a period 
not to exceed three years, whichever is less. If the date cannot be reasonably determined, the City will estimate 
the amount of the credit based on a period not to exceed three years. 

When the City determines that a customer has not been charged or has not been charged enough for the city 
services fee, the City will back-bill the account based on the date the error first occurred, the date the current 
customer became responsible for the bill, or a period not to exceed three years, whichever is less. If the date 
cannot be reasonably determined, the City will estimate the bill for a period not to exceed three years. 
Customers who receive such a delayed bill will be offered the opportunity to make arrangements for installment 
payments. 

Adjustments may be made on a case-by-case basis where deemed necessary as determined by the Director. 

Unified Billing: The city services fee shall be billed and collected by the City in the same manner and at the 
same time as water, sewer, and stormwater charges. Partial payments on the account shall be applied first to 
the city services fee, second to the stormwater charge, third to the sewer charge, and finally, to the water charge. 
The customer shall not be allowed to specify a different allocation of payment. 

Delinquent Accounts: An account is delinquent ten (10) calendar days after the date of the bill. Delinquent 
accounts will receive written notice of the delinquency and may be subject to administrative service charges and 
water service discontinuation until the entire bill balance is paid in full. 

Collection: Any balances due on delinquent accounts may be recovered by civil action in the name of the City 
against the property owner, the person, or both. Change of ownership or occupancy of premises found 
delinquent shall not be cause for reducing or eliminating the debt due. Should the City find it necessary to 
collect any delinquent City services fees or administrative fees, it shall be entitled to use any means provided by 
the laws of the State or permitted by the Charter and ordinances of the City of Albany. Fees and charges that 
are delinquent may be subject to interest charges at nine percent per annum. Any interest charges due hereunder 
which is not paid when due may be recovered in an action by the City. 

Exhibit A - City Services Fee Rate Resolution - May 202 7 Page3 of4 
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RESOLUTION NO. 

A RESOLUTION ESTABLISHING A LOW-INCOME ASSISTANCE PROGRAM FOR THE CITY 
SERVICES FEE FOR SINGLE-FAMILY RESIDENTIAL CUSTOMERS 

WHEREAS, on June_, 2021, the Albany City Council adopted Ordinance No. __ adding Albany 
Municipal Code Chapter 3.12, City Services Fee; and 

WHEREAS, on June_, 2021, the City Council also adopted Resolution No. __ establishing City Services 
Fee rates effective July 1, 2021, for developed properties in Albany; and 

WHEREAS, the City Council directed that a low-income program for the city services fee be in place for 
qualifying residential customers when the city services fee becomes effective. 

NOW, THEREFORE, BE IT RESOLVED by the Albany City Council that the low-income assistance 
program for the city services fee as set forth in Exhibit A is hereby adopted effective July 1, 2021. 

DATED THIS __ DAY OF JUNE 2021. 

Mayor 

ATTEST: 

City Clerk 
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EXHIBIT A 

DEFINITIONS 

Disabled: Persons who are unable to engage in any substantial paid activity by reason of any 
documented, medically determinable, physical, or mental impairment that can be 
expected to last for twelve continuous months or longer. A statement of disability 
benefits may be considered proof of disability for an applicant. 

Low Income Defined as 70 percent of Linn County's median income, for the respective family 
size, as determined by the Housing and Urban Development (HUD) income limits 
defined by their Policy Development and Research Information Service. 

Senior Citizen: Persons who are at least 60 years old. 

QUALIFICATION CRITERIA 

• Low income and a senior citizen, or 

• Low income and disabled. 
• Utility bill must be in qualifying person's name and be for single-family residential water service. 

• Qualifying person must be at least 18 years old. 

LEVEL OF ASSISTANCE 

Qualifying customers shall receive a credit of 50 percent of the city services fee amount for each monthly bill. 
The monthly credit will take effect at the start of the billing period following the City's notification from 
Community Services Consortium that the customer has qualified for the credit. 

RECERTIFICATION 

Qualifying customers will be required to recertify annually. 

PROGRAM FUNDING 

The program will be funded through revenues generated by the city services fee. 

Exhibit A - City Services Fee Low Income Program Resolution - June 2021 Page 1of2 
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