
 
ALBANY CITY COUNCIL 

AGENDA 
 

cityofalbany.net 
   

Wednesday, November 7, 2018 
7:15 p.m. 

Council Chambers, City Hall 
333 Broadalbin Street SW 

 
1. CALL TO ORDER 
 

2. PLEDGE OF ALLEGIANCE 
 

3. ROLL CALL 
 

4. PROCLAMATION 
a.    Small Business Saturday.  [Page 3] 

Action: ____________________________________ 
 

5. SPECIAL PRESENTATION 
a. Albany Fire Department Lifesaving Awards.  [Verbal] 

Action: ____________________________________ 
 

6. SCHEDULED BUSINESS 
 

a. Legislative Public Hearing 
1 )  Implementing amendments to the Albany Development Code related to accessory dwelling units.  

[Pages 4-6] 
a) Amending Ordinance No. 4441 by amending the Albany Development Code, Accessory Dwelling 

Units, DC-04-18, to meet State minimum standards, and adopting findings.  [Pages 7-100] 
ORD. NO.__________ 

b) Amending Ordinance No. 4441 by amending the Albany Development Code, Accessory 
Dwelling Units, DC-05-18, exercising local discretion, and adopting findings.  [Pages 101-199] 

ORD. NO.__________ 
Action: _________________________________________________________________________ 

 

b. Business from the Public 
    
c. First Reading of Ordinances 

1 )  Removing annexed properties from Albany Rural Fire Protection District.  [Page 200] 
a )  Approximately 8.41 acres located at 5188 Columbus Street SE.  [Pages 201-203] 
Action: __________________________________________________  ORD. NO.__________ 
b )  Approximately 76.33 acres located south of the Albany and Eastern Railroad and west of 

Interstate 5.  [Pages 204-206]   
Action: __________________________________________________  ORD. NO.__________ 
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d. Adoption of Resolutions 
1 )  Authorizing the Fire Chief to enter into a contract to purchase self-contained breathing apparatus 

and associated equipment from Sea Western Fire Fighting Equipment, Inc.  [Pages 207-2012] 
Action: ______________________________________________________ RES. NO.__________ 
2 )  Accepting and appropriating a grant from the U.S. Department of Homeland Security, and repealing 

Resolution No. 6732.  [Page 213]   
Action: ______________________________________________________ RES. NO.__________ 

 
e. Adoption of Consent Calendar   

1 )  Approval of Minutes  
a )  September 10, 2018, City Council Work Session. [Pages 214-215]  
b )  September 12, 2018, City Council Meeting.  [Pages 216-220] 
c )  September 19, 2018, City Council Special Session.  [Page 221] 
d )  September 24, 2018, City Council Work Session.  [Pages 222-223] 
e )  September 26, 2018, City Council Meeting.  [Pages 224-226] 

2 )  Accepting a charitable donation from an anonymous donor.  [Pages 227-228] 
Action: _________________________________________________________________________ 

 
f. Approval of Agreement 

1 )  Entering into an intergovernmental agreement with Minnesota Multistate Alliance for Pharmacy for 
the purpose of cooperative purchasing for Fiscal Year 2018-2019.  [Pages 229-232] 

Action: _________________________________________________________________________ 
 

g. Award of Bid 
1 )  WL-18-02, Pine Meadows water line replacement.  [Pages 233-236] 
Action: _________________________________________________________________________ 

 
7. BUSINESS FROM THE COUNCIL 

 
8. RECESS TO EXECUTIVE SESSION TO DISCUSS PENDING LITIGATION OR LITIGATION 

LIKELY TO BE FILED IN ACCORDANCE WITH ORS 192.660(2)(h).   
 
9. RECONVENE 
 
10. NEXT MEETING DATES 

• Monday, December 3, 2018; 4:00 p.m. Work Session 
• Wednesday, December 5, 2018; 7:15 p.m. Meeting 

 
11. ADJOURNMENT 

 

The location of this meeting is accessible to the disabled. If you have a disability that requires accommodation, please notify 
the City Manager’s Office in advance of the meeting:  cmadmin@cityofalbany.net | 541-791-0206 or 541-917-7519. 
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PROCLAMATION 
Small Business Saturday 

November 24, 2018 

WHEREAS, Albany celebrates our community's small businesses and the contributions they make to our local 
economy, generating jobs and improving the quality of life for citizens; and 

WHEREAS, the City of Albany supports the efforts of local small businesses and recognizes the critical role they 
play in our community; 

WHEREAS, Small Business Saturday is a nationwide campaign to cultivate business for small merchants on the 
Saturday after Thanksgiving; and 

WHEREAS, Small Business Saturday will stimulate economic growth locally for small merchants by following in 
the tradition of Black Friday and Cyber Monday, two of the busiest shopping days of the year; and 

WHEREAS, we encourage citizens to consider shopping small merchants on Small Business Saturday as a way to 
boost the local economy and support and strengthen our small business community. 

NOW, THEREFORE, I, Sharon Konopa, Mayor of the City of Albany, do hereby proclaim November 24, 2018, 

to be 

Small Business Saturday 

and encourage the residents of Albany to support small businesses and merchants on Small Business Saturday and 
throughout the year. 

IN WITNESS WHEREOF, I have 
hereunto set my hand and caused the 
seal of the City of Albany to be affixed 
this 7th day of November 2018. 

Sharon Konopa, Mayor 
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MEMO 

TO: Albany City Council 

VIA: Peter Troedsson, City Manager 

Jeff Blaine, P.E., Public Works Engineering and Community Development Di.rector~ 

FROM: David Martineau, Project Planner bMA.-

DATE: October 30, 2018, for the November 7, 2018, City Council Meeting 

SUBJECT: ADC Text Amendments (Accessory Dwelling Units; DC-04-18 & DC-05-18) 

Relates to Strategic Plan theme I Relates to: Great Neighborhoods, An Effective Government 

Action Requested: 

Staff recommends that the City Council hold a public hearing and adopt an ordinance implementing 
amendments to the Albany Development Code (ADC) related to accessory dwelling units (ADUs). 

Discussion: 

On June 4, 2018, the Planning Commission reviewed a staff proposal to amend portions of the ADC related 
to AD Us and recommended the City Council approve it. The City Council considered the proposal during a 

duly advertised public hearing on June 27, 2018 and voted to approve the proposal by a four to two vote. 
Following that vote, the Mayor vetoed the decision. There were not enough votes to overturn the Mayor's 

veto, and ultimately, the proposed amendments were not approved. It is stafrs understanding that any 
differences in opinion regarding ADU's centered on standards that are local decisions, not state requirements. 

In response to past discussions, staff reinitiated the ADC text amendment process by bringing forward two 

separate Code packages (DC-04-18 and DC-05-18). The Planning Commission conducted public hearings on 

the two amendment packages on October 15, 2018. The first was a set of amendments that represent the 
minimum necessary to comply with state law (DC-04-18). The second package was for a set of amendments 

nearly identical to those previously recommended by the Planning Commission and considered by Council and 
includes discretionary revisions to current site and design standards (DC-05-18). Separate hearings were held, 

and the Planning Commission voted to recommend approval of both packages to enable the City Council to 

consider each. However, it should be noted that the Planning Commission favors Code amendments contained 

in DC-05-18 that exercise local discretion and provide greater flexibilities than the current Code allows or are 
required to comply with state requirements. Staff reports for both are attached. 

cityofalbany.net 
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In hopes of addressing the concerns expressed by the Mayor about the proposed language's potential impact 
to on-street parking, the Planning Commission recommended revising proposed language for ADC Sections 

3.080(4)(a)(ii) and 5.030(15)(a)(iii) in the second package (DC-05-18) as shown below. The proposed language 

identifies the requirement for an additional off-street parking space but avoids penalizing properties with site 

constraints, or those that were developed under different standards where less than two off-street parking 

spaces were originally required for the primary residence. (The June 2018 ADU proposal required three total 

parking spaces be provided based on the current Code requirement for two off-street spaces for a single-family 
home. The June proposal also allowed consideration of available on-street parking to meet the requirement.) 

Existing ADC text is in black font, staff proposed text is in red font, and revisions to this text recommended 
by the Planning Commission and staff are underlined 

ADC 3.080 

(4) Where detached single-family residences are permitted outright, one accessory dwelling 
unit (ADU) is allowed per legally established detached, single-family residence, called 
the "primary residence". The ADU shall comply with the following standards: 

ADC 5.030 

(a) All ADUs: 
(ii) Parking - For parcels with two or fewer existing on-site parking spaces, at least 

one additional on-site parking space shall be provided on the prope~· to serve 
the ADU. For space constrained sites that do not have eno~h area to 
accommodate one additional on-site parking space, one on-street parking 
space may count toward one required ADU parking space. To count toward 
a required parking space, the on-street space must abut the ADU property. 
shall be at least 25 feet long. and shall not obstruct any driveway or right-of
way. 

(15) Existing Single- and Two-Family. Single-family and two-family units built before 
December 11, 2002, may remain as a permitted use in any zone without being nonconforming. 
See Section 5.080. 

Where detached, single-family residences are permitted outright, one accessory dwelling 
unit (ADU) is allowed per legally established detached, single-family residence, called 
the "primary residence". The ADU shall comply with the following standards: 

(a) AllADUs: 
(iii) Parking - For parcels with two or fewer existing on-site parking spaces, at least 

one additional on-site parking space shall be provided on the property to serve 
the ADU. For space constrained sites that do not have enou.gh area to 
accommodate one additional on-site parking space. one on-street parking 
space mav count toward one required ADU parking sp ace. To count toward 
a required parking space, the on-street space must abut the ADU property. 
shall be at least 25 feet long. and shall not obstruct an)' driveway or right-of
way. 

Other than the revisions recommended by the Planning Commission and staff in this memorandum, the 

Planning Commission unanimously recommended both packages be presented to the City Council for their 
consideration (DC-04-18 or DC-05-18) as provided in the two October 8, 2018, staff reports. 
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Because proposed amendments have been grouped and filed under two separate applications, two separate 
decisions and implementing ordinances (attached) are provided for consideration. 

Decision Options 

With respect to the proposed amendments the Council has three options for complying wit:l:i State law: 

1. Approve only the amendments necessary to comply with State law (file DC-04-18) and deny the 
amendments that exercise local discretion (file DC-05-18). 

2. Approve amendments necessary to comply with state law and exercise local discretion (file DC-05-18), 

(including the revisions recommended by the Planning Commission and staff described in this memo) and 

deny the amendments that only address compliance (DC-04-18). 

3. Approve a hybrid package of amendments as determined by Council. (As appropriate, contains elements 

ofDC-04-18, DC-05-18, and the revisions recommended by the Planning Commission and staff described 

in this memo.) 

A suggested motion for each of the three options is provided below. 

Suggested Motion Regarding Accesso1} Dwellinv Units - State Minimum Standards (DC-04-18) 

I move that City Countil adopt an ordinance that would amend the Alba1!J Development Code related to accessory dwelling units 
(planningfile DC-04-18). This motion is based on findings and conclusions in the steff report and findings in support of the 
amendments made during deliberations on this matter. I further move that City Coumil de1!)1 the amendments that exenise local 
discretion (planningfile DC-05-18). This motion is based on findings made during deliberations on this matter. 

Suggested Motion Regarding Accessory Dwelling Units - More Extensive Standards (DC-05-18) 

I move that City Council adopt an ordinance that would amend the Alba1!J Development Code related to accessory dwelling units 
(planningfile DC-05-18), including the revisions recommended f:?y the Plan~ing Commission and staff as described in the October 
30, 2018 memorandum to Coundl. This motion is based on findings and conclusions in the steff report and findings in support 
of the amendments made during deliberations on this matter. I further move that City Council de'!Y the amendments that on/y 
compfy with State law (planningfile DC-04-18). This motion is based on findings made during deliberations on this matter. 

Suggested Motion Re~arding Accessory Dwelling Units - Hybrid Standards {DC-05-18 as- Modified) 

I move that City Council adopt an ordinance that would amend the Alba1!J Development Code related to accessory dwelling units 

(planningfile DC-05-18), as modified l?J Council, with the addition of and/ or the 
removal of including the revisions recommended ry the Planning Commission and 
steff as described in the October 30, 2018 memorandum to Council. This motion is based on findings and conclusions in the steff 
report and findings in support of the amendments made during deliberations on this matter. 

Budget Impact: 

None. 

DEM:ss 
Attachments 
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PUBLIC WORKS - COMMUNITY DEVELOPMENT 
333 Broadalbin Street SW, PO Box 490, Albany, Oregon 97321-0144 I BUILDING 541-917-7553 I PLANNING 541-917-7550 

DC-04-18 

HEARING BODY: 

HEARING DATE: 

HEARING TIME: 

Staff Report 
Albany Development Code Amendments 

Accessory Dwelling Units 

PLANNING COMlv:IISSION 

MONDAY, OCTOBER 15, 2018 

5:15 P.M. 

October 8, 2018 

CITY COUNCIL 

WEDNESDAY, NOVEMBER 7, 2018 

7:15 P.M. 

HEARING LOCATION: COUNCIL CHAMBERS, ALBANY CITY HALL, 333 BROADALBIN STREET SW 

Application Information 
Proposal: 

Review Bodies: 

Applicant: 

Staff: 

Overview 

Code amendments regarding accessory dwelling units (DC-04-18). 

Planning Commission and City Council (Type IV land use process) 

City of Albany, Community Development Department 

Bob Richardson; Planning Manager; David Martineau, Planner III 

Over the past two years, multiple Oregon Revised Statutes (ORS) have been changed to facilitate the development of 
more affordable housing. Legislation in Senate Bill 1051, which was signed into law on August 15, 2017, attempts to 

achieve this goal by requiring jurisdictions to ''allow in areas zoned far detached singlefami!J dwellings the development of at least 
one accessory dwelling unit far each detached singlefami!J dwelling, subject to reasonable local regulations relating to siting and design·~ To 
comply with this state statute, the Albany Development Code (ADC) needs to be amended. 

On June 4, 2018, the Planning Commission reviewed a staff proposal to amend portions of the ADC related to ADUs, 
and recommended the City Council approve it. The City Council considered the proposal during a duly advertised 
public hearing on June 27, 2018, and voted to approve the proposal by a four to two vote. Following that vote, the 
Mayor vetoed the decision. There were not enough votes to overturn the Mayor's veto, and ultimately, the proposed 
amendments were not approved. 

This Staff Report addresses proposed amendments that would be the minimum to comply with State law. A second set 
of amendments identified as Planning file DC-05-18 is being proposed and evaluated separately. That set of proposed 

amendments is nearly identical to those previously proposed and considered by Council and includes revisions to current 
site and design standards. 

cd.cityofalbany.net 
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The Planning Commission will be asked to make a recommendation to the City Council regarding both sets of 

amendments, and both sets will be considered by the City Council. Should the more extensive set of amendments 

proposed in this report addressing file DC-05-18 not be approved (DC-05-18), the Council would have the option of 
approving the amendments addressed in this report (file DC-04-18), as they are the minimum to comply with State law. 

Notice Information 
Notice was provided to the Oregon Department of Land Conservation and Development (DLCD) on September 7, 

2018, at least 35 days before the first evidentiary hearing, in accordance with Oregon Administrative Rule (OAR) 660-

018-0020 and the Albany Development Code (ADC) 1.640. 

Intergovernmental project review notice was also provided on October 3, 2018, to Linn and Benton County Planning 

Divisions. 

Notice of the public hearing was also published in the Albaf!Y Democrat-Herald on October 5 and 6, 2018. In addition, 

the staff report for the proposed development code amendments was posted on the City's website on October 8, 2018, 

at least seven days before the first evidentiary public hearing. 

As of the date of this report, no comments have been received by the Community Development Department. 

Review Process and Appeals 
Amendments to the ADC are made through a Type IV legislative land use review process. Following this process, the 

Planning Commission will hold a public hearing to consider proposed amendments and will make a recommendation 

to the City Council. The Planning Commission's recommendation cannot be appealed. The City Council will hold a 

subsequent public hearing to consider the proposed amendments. After closing the public hearing, the City Council will 
deliberate and make a final decision. Within five days of the City Council's final action on the proposed amendments, 

the Community Development Director will provide written notice of the decisions to any parties entitled to notice. A 

City Council decision can be appealed to the Oregon Land Use Board of Appeals (LUBA) if a person with standing 

files a Notice of Intent to Appeal within 21 days of the date the decision is reduced to writing and bears the necessary 

signatures of the decision makers. 

Staff Analysis 
Proposed amendments as they would appear in the ADC, and other relevant documents are included as attachments. 

Proposed amendments are provided in full as Attachment A and are in numeric order by ADC Article. In this report 
and attached ADC articles, proposed new text is in red font and proposed deleted text is in red strike-out font. A "clean" 

copy of proposed amendments, without red strike-out font, is provided in Attachment B. Some pages from the ADC 

are included with no proposed amendments are included because they provide context or references related to proposed 

amendments. Both the strike-out and clean versions of the amended sections of the ADC contain text boxes that explain 

proposed changes. Should the proposed amendments be approved, the text boxes with the explanations will be 

removed and the approved amendments made part of the ADC. 

This report first summarizes the changes to state law and related proposed ADC revisions. It then analyzes the proposed 

amendments for conformance with the two applicable review criteria in ADC 2.290. 

Summary of Proposed Amendments 

Accessory Dwelling Units (ADU) (DC-04-18) 
Senate Bill 1051, which took effect in August 2017 amended ORS 197.312 with the goal of facilitating the creation of 

ADUs. In summary the revised statute provides that: 

8
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a) A city with a population greater than 2,500 or a county with a population greater than 15,000 shall allow in areas zoned for detached 

single-fami!J dwellings the development of at least one accessory dwelling unit for each detached single-fami!J dwellin.![; sulyect to reasonable 
local regulations relating to siting and design. 

b) As used in this subsection, ''accessory dwelling unzt" means an interior, attached or detached residential structure that is used in connection 
with or that is accessory to a single-fami!J dwelling. 

The ADC currently allows for ADUs, called Accessory Apartments, in association with single-family detached houses 
in residential and certain mixed-use zones as described in ADC Article 3 - Residential Zoning Districts, and Article 5 -

Mixed Use Zoning Districts and as defined in Article 22 - Definitions (Attachment A). It is also currently possible to 
develop single-family detached house in the Office Professional zone, which is governed by ADC Article 4 -
Commercial and Industrial Zoning Districts. Since single-family detached units are an outright pennitted use in the 
Office Professional zone, ADUs can also be developed in this zone. 

However, the ADC limits the creation of AD Us in ways not consistent with the new legislation by not allowing detached 
ADUs in certain areas where single-detached homes are pennitted. As shown in the ADC excerpt below, ADUs may 
only be developed in a detached building if that building was built before February 1, 1998, if the detached ADU would 
be built in a subdivision of at least ten lots, or when the tentative plat was approved after July 1, 2007. 

The ADC text in red strike-out font below is found in ADC Articles 3 and 5 and is the most important to amend to 
conform with the new legislation. The bold red font text that follows is proposed to replace it. 

Oee eeeessoFy epeFtmeet is peFmitted peF pFimeey siegle femily Fesideeee, eelled the "pFimery resideeee." The 
eeeessoFy epeFtmeet mey be: 

(a) Ae edditioe to or withie the pFimery resideeee, OR 

(13) le e deteeked buildieg bailt befere FebFHBFY 1, 1998, OR 

(e) Oe e lot ie e sabdi·Asioe of et leest tee lots, whee the teeteti~'e plet wes epprond efteF 
Jaly 1, 2007. 

Where detached single-family residences are permitted outright, one accessory dwelling unit (ADU) may be allowed 
per legally established detached single-family residence, called the "primary residence". The ADU shall comply with 
the following standards: 

Language is also proposed in Article 4 - Commercial and Industrial Zoning Districts to make it clear that when single
detached homes are permitted outright, which currently is only in the Office Professional zone, an ADU may also be 
developed. Article 4 does not currently have siting and design standards affecting AD Us. In circumstances, where AD Us 
would be allowed, proposed language would require ADUs to meet development standards in Article 5. Language is 
proposed in Article 8 - Design Standards (Attachment A.16) to make clear that standards in that article do not apply to 
detached ADUs and the ADU related definitions in Article 22 - Definitions have been updated (Attachments A.18 -
19). 

As noted above, the new legislation also allows jurisdictions to apply "reasonable regulations relating to siting and 

design" of ADUs. The current Code has siting and design standards that could be modified to facilitate the development 
of ADUs. Such changes are proposed in a separate proposal under Planning file DC-05-18. Those changes are more 
than is required to comply with the new legislation and are not proposed with this set of amendments, because the 
purpose of these proposed amendments is to meet the minimum state requirements. 
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Analysis of ADC Criteria 
Albany Development Code (ADC) section 2.290, "Development Code Amendments" includes two review criteria that 

must be met for the proposed amendments to be approved. They are: 

1. The proposed amendments better achieve the goals and policies of the Comprehensive Plan than the existing 
language. 

2. The proposed amendments are consistent with Development Code policies on purpose and with the purpose 
statement for the base zone, special purpose district, or development regulation where the amendment is 
proposed. 

Analysis of the proposal's compliance with these criteria is provided below beginning with Criterion 1 and the proposed 
amendments consistency with applicable Comprehensive Plan policies. 

Criterion 1 - Comprehensive Plan Goals 
ADC 2.290(1) 

The proposed amendments better achieve the goals and policies of the Comprehensive Plan than the existing language. 

Comprehensive Plan Goals 

Goal 1: Citizen Involvement 

Goal 

• Ensure that local citizens and other affected groups, neighborhoods, agencies, and jurisdictions are involved 
in every phase of the planning process. 

Policies 

2. When making land use and other planning decisions: 
a. Actively seek input from all points of view from citizens and agencies and assure that interested parties 

from all areas of the Urban Growth Boundary have the opportunity to participate. 
b. Utilize all criteria relevant to the issue. 
c. Ensure the long-range interests of the general public are considered. 
d. Give particular attention to input provided by the public. 
e. Where opposing viewpoints are expressed, attempt to reach consensus where possible. 

4. Ensure information is made available to the public concerning development regulations, land use, and 
other planning matters including ways they can effectively participate in the planning process. 

Goal 1 Findings of Fact and Conclusions 
1.1 Prior to the amendments described in this staff report, discussion of proposed ADC amendments occurred 

during separate, duly-advertised public meetings of the Planning Commission, Landmarks Advisory 

Commission, and City Council on April 2, April 9, and May 2, 2018, respectively. The City Council did not 

approve amendments proposed through that process; however, that review process is relevant to the current 

amendment process as it was on the same topic and informed the current proposal. 

1.2 On October 5 and 6, 2018, public notices regarding the proposed amendments were placed in the Albany 

Democrat Herald. These notices informed the public that the amendments would be considered during the 

October 15th Planning Commission and November 7th, 2018, City Council public hearings, consistent with the 

legislative hearing notice requirements of ADC 1.600. These two hearings provide an opportunity for the 
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public to review and comment on proposed amendments, and for decision makers to consider those comments 

as they recommend or decide on the final ADC text. 

1.3 Providing opportunities for public involvement as described above is consistent with citizen involvement goals 
and policies for land use actions in Comprehensive Plan Goal 1: Citizen Involvement. 

Goal 7 0: Housing 

Goals 

• Provide a variety of development and program opportunities that meet the housing needs of all Albany's 
citizens. 

• Create a city of diverse neighborhoods where residents can find and afford the values the seek. 

Policies - General 

1. Ensure an adequate supply of residentially-zone land in areas accessible to employment and public services. 

2. Provide a variety of choices regarding type, location, density and cost of housing units corresponding to 
the needs and means of city residents. 

3. Encourage innovation in housing types, densities, lot sizes and design to promote housing alternatives. 
Examples include: 
a. Attached single-family housing and condominium ownership opportunities in the Wateifront zoning 

district 
b. The adaptive reuse of the upper floors of structures within the Downtown Business District for 

residential purposes. 
c. Mixed-housing types and price ranges at a minimum of ten units per acre in Village Center 

Comprehensive Plan districts. 
d. Neighborhoods with a variety of lot and housing sizes and types. 
e. Accessory dwelling units. 
f Other actions directed at reducing housing costs which conform to the Comprehensive Plan, including 

innovative Development Code regulations. 

9. Encourage new residential developments to provide housing choices that allow for persons to stay within 
their neighborhoods ("age in place") as their housing needs change. 

Policies - Affordable and Special Needs Housing 

16. Encourage the development of affordable housing in a range of types and appropriate sizes to meet Albany's 
housing needs. Examples include accessory apartments, manufactured housing, and attached single-family 
houses. 

Recognize groups needing housing such as the elderly, handicapped, homeless, and other disadvantaged 
groups when identifYing housing programs and opportunities. 

19. Comply with federal, state, and local fair housing laws and policies that affirm access to housing 
opportunities for all persons in Albany. 

Implementation Methods 
1. Use a variety of techniques to reduce housing costs including: 

a. Timely processing of development permits. 
b. Providing opportunities for the use of innovative techniques in development, design, and construction. 
c. Promoting Cluster Developments to allow flexibility in residential development and the transfer 

of density within the development when protecting natural features, open areas, and park spaces. 
d. Allowing increased densities within Planned Unit Developments, zero lot line setbacks, attached single-
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family housing, and other innovative housing techniques. 
e. Developing new residential street designs that may reduce pavement widths in appropriate situations 

and allow for natural drainage. 

2. Periodically review the residential zoning district standards and the subdivision standards in the 
Development Code for ways to better meet the housing need of all income levels and of all housing types. 

Goal 10 Findings of Facts and Conclusions 
1.4 As previously mentioned, over the past two years, multiple Oregon Revised Statutes (ORS) have been changed 

to facilitate the development of more affordable housing. This would occur by facilitating the development of 

more housing and more housing options by requiring jurisdictions to allow accessory dwelling units in zones 

where single-detached homes are allowed. 

1.5 Amending the ADC to comply with state law and facilitate ADU development would provide the opportunity 

to increase housing options in residential areas, as ADUs may be more affordable because of their smaller size. 

ADUs also offer flexibility to accommodate changes in household size or composition, allowing for 

intergenerational living and on-site caretakers/ assistants. ADU development also represents an efficient use of 

residential land and existing public services that serve those areas. 

1.6 Amending the Code as proposed is consistent with policies of Comprehensive Plan, Goal 10: Housing. Even 

though the proposed amendments do not add residentially zoned land, they do acknowledge special processes 

in state law that promote an adequate housing supply. This is consistent with policy 1. 

1.7 The proposed amendments are consistent with policy 2 because they would facilitate a variety of housing 

choices throughout residential areas and would provide housing for wider range of income levels within all 

residentially zoned neighborhoods. The ADU related amendments are consistent with policies 3, 16, and 17, 

as ADUs are an example of the type of housing that would encourage "innovation in housing type, densities, 

lot sizes and design to promote housing alternatives". ADUs also provide opportunities for persons to age in 

place, or to accommodate a person needing specialized housing, such as extra care, to live on the same site as 

their family or caretaker. 

1.8 All proposed amendments are also consistent with policy 19, which calls for compliance with state laws and 
policies that affirm access to housing opportunities for all persons in Albany. 

1.9 The proposed amendments are consistent with Goal 10 implementation methods 1and4, as they are intended 

to reduce housing costs through the "timely processing of development permits" and provide opportunities to 
increase densities through "innovative housing techniques". 

Criterion 1 Conclusions Summary 
As explained above, the proposed amendments would facilitate the development of ADUs consistent with State law. 

The proposed amendments are consistent with applicable Comprehensive Plan goals, policies and implementation 

methods. Given this, the proposed amendments better achieve the goals and policies of the Comprehensive Plan than 

the existing language. 
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Criterion 2 - Development Code Purposes 
ADC 2.290(2) 

Page 7 of 10 

The proposed amendments are consistent with Development Code policies on purpose and with the purpose 
statement for the base zone, special purpose district, or development regulation where the amendment is 
proposed. 

Criterion 2 in ADC 2.290, above, requires ADC amendments to be consistent with ADC policies and purpose 

statements for the affected base zones. Below are purpose statements from Article 1 - Administration and Procedures, 

Article 3 - Residential Zoning Districts, Article 4 - Commercial and Industrial Zoning Districts, and Article 5 - Mixed 

Use Zoning District. Article 1 applies to the entire ADC, and Articles 3, 4 and 5 contain base zone provisions that 
would be affected by proposed amendments. 

Article 1 - Administration and Procedures 
Introduction 

1.020 Purpose. The general purpose of this Code is to set forth and coordinate City regulations governing the 
development and use of land. The Code is more specifically intended to do the following: 

1. Serve as the principal vehicle for implementation of the City's Comprehensive Plan in a manner that protects the 
health, safety, and welfare of the citizens of Albany. 

2. Satisfy relevant requirements of federal law, state law, statewide goals, and administrative rules. 

3. Facilitate prompt review of development proposals and the application of clear and specific standards. 

4. Provide for public information, review, and comment on development proposals that may have a significant 
impact on the community. 

5. Guide public and private planning policies and actions to ensure provision of adequate water, sewage, 
transportation, drainage, parks, open space and other public facilities and services for each development. 

6. Establish procedures and standards requiring that the design of site improvements and building improvements 
consistent with applicable standards and design guidelines. 

7. Provide for review and approval of the relationship between land uses and traffic circulation in order to minimize 
congestion, with particular emphasis on not exceeding the planned capacity of residential streets. 

8. Require that permitted uses and development designs provide reasonable protection from fire, flood, landslide, 
erosion, or other natural hazards, as well as prevent the spread of blight, and help prevent crime. 

9. Protect and enhance the city's beauty and character. 

10. Protect constitutional property rights, provide due process of law, and give consideration in all matters to affected 
property owner interests in making land use decisions. 

1.050 Consistency with Plan and Laws. Actions initiated under this Code shall be consistent with the adopted 
Comprehensive Plan of the City of Albany and with applicable state and federal laws and regulations as these plans, 
laws, and regulations may now or hereafter provide. Since the City of Albany has a Comprehensive Plan and 
implementing regulations that have been acknowledged by the State of Oregon as being in compliance with statewide 
goals, any action taken in conformance with this Code shall be deemed also in compliance with statewide goals and the 
Comprehensive Plan. Unless stated otherwise within this Code, specific findings demonstrating compliance with the 
Comprehensive Plan are not required for land use application approval. However, this provision shall not relieve the 
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proponent of the burden of responding to allegations that the development action requested is inconsistent with one or 
more Comprehensive Plan policies. 

Article 1 Purposes - Findings of Fact and Conclusions 
2.1 As described previously under Criterion 1, proposed amendments are consistent with applicable 

Comprehensive Plan goals, policies, and implementation methods. Proposed amendments would allow 

detached ADUs in all residential zones where detached single-family homes are permitted, which is required by 

state law. Amendments related to expedited review of qualifying land division and multi-family development 

applications reference state law. They are also related to opportunities to facilitate the prompt review of 

development applications. Given this, the proposed amendments are consistent with Article 1 purpose 

statements 1, 2, and 3. 

2.2 Proposed amendments related to ADUs establish reasonable development standards which take into 

consideration existing lot development standards, and standards and review processes in Article 6 - Natural 

Resource Districts, and Article 7 - Historic Overlay District. As such, the proposed amendments are consistent 

with Article 1 purpose statements 3, 6 and 8. These standards which include setback, height and current lot 

coverage standards help protect and enhance the city's beauty and character while also providing opportunities 

for property owners to develop an ADU. As such, the proposed amendments are consistent with Article 1 

purpose statements 9 and 10. 

2.3 Proposed amendments comply with state law and are consistent with the City's Comprehensive Plan. Thus, 
they are consistent with the provisions in ADC 1.050 - Consistency with Plan and Laws. 

Article 3 - Residential Zones 
3.010 Overview. The residential zones are intended to preserve land for housing. This Code preserves the character 
of neighborhoods by providing seven zones with different density standards. The site development standards allow for 
flexibility of development while maintaining compatibility within the City's various neighborhoods. These regulations 
provide certainty to property owners, developers and neighbors by stating the allowed uses and development standards 
for the base zones. Sites within overlay districts are also subject to the regulations in Articles 6 and 7. 

Article 4 - Commercial and Industrial Zoning Districts 
4.010 Overview. The zones created in this article are intended to provide land for commercial, office and industrial 
uses. The differences among the zones, in the permitted uses and development standards, reflect the existing and 
potential intensities of commercial and industrial development. The site development standards allow for flexibility of 
development while minimizing impacts on surrounding uses. The regulations in this article promote uses and 
development that will enhance the economic viability of specific commercial and industrial areas and the city as a whole. 
Development may also be subject to the provisions in Article 8, Design Standards, Article 9, On-Site Development and 
Environmental Standards, and Article 12, Public Improvements. Sites within overlay districts are also subject to the 
provisions in Article 6, Special Purpose Districts, and Article 7, Historic Overlay Districts. 

Article 5 - Mixed Use Zoning District 
5.020 Overview. The mixed-use zoning districts are the center of neighborhood and commercial activity, providing a 
horizontal or vertical mix of retail and residential uses to serve nearby neighborhoods. Other uses may include offices, 
and community and personal services. Centers are easily accessible to nearby residences, are pedestrian-friendly, and 
relate to adjacent land uses. Commercial uses must fit the scale of adjacent neighborhoods and the desired character 
envisioned for each Village Center or mixed-use area. The mixed-use zones differ in permitted uses, development 
standards, and design based on the unique objectives of each area. Design standards may be adopted to defme the 
unique architectural and streetscape features of each area. 
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Articles 3 and 5 Purposes - Findings of Fact and Conclusions 
2.4 The purpose statements for both Article 3 - Residential Zoning Districts, and Article 5 - Mixed Use Zoning 

District contemplate residential development. Zones addressed in each article also currently permit accessory 

apartments, or ADUs. Proposed amendments continue to allow ADUs in zones where currently permitted 

and would not further restrict the ability for an ADU to be constructed. For example, proposed text in Article 

8 -Design Standards makes clear that standards in that Article do not apply to AD Us. Consequently, proposed 

amendments related to ADUs are consistent with the purposes of Articles 3 and 5, which contain provisions 
regarding each of the base zones where ADUs would be allowed. 

2.5 Proposed amendments regarding expedited review ofland divisions and multi-family development do not affect 

development standards or purposes of any zone. Qualifying development applications would need to meet 

development standards but would be processed and reviewed as provided in state law, rather than the ADC. 

Article 4 Purposes - Findings of Fact and Conclusions 
2.6 Article 4 zones are primarily intended for commercial and industrial purposes; however, single-detached homes 

are permitted outright in the Office Professional zone. Since these single-detached homes are permitted outright 

in the Office Professional zone, ADUs could be developed in association with them. 

Criterion 2 Conclusions Summary 
As explained above, the proposed amendments are consistent with ADC policies and purpose statements for the base 

zones, special purpose districts, or development regulation where the amendment is proposed. Therefore, the proposed 
amendments satisfy the criterion in ACD 2.290(2). 

Overall Conclusions and Recommendation 
This report provides analysis of proposed amendments regarding accessory dwelling units (DC-04-18) and finds that 

proposed amendments satisfy applicable review criteria. Based on the analysis in this report, staff suggests that the 

Planning Commission recommend that the City Council approve the proposed amendments as shown in Attachments 

A and B of this staff report. Decision options and suggested motions are provided below 

Decision Options 
1. Recommend approval of the applications as proposed; 

2. Recommend approval of the applications as modified; 
3. Recommend denial of the applications, thus retaining current ADC text. 

Motion Regarding Accessory Dwelling Units (DC-04-18) 

I move to recommend that the City Coumil approve the proposed Development Code amendments related to Accessory Dwelling 

Units (planning.file DC-04-18). This motion is based on findings and conclusions in the staff repo11, and findings in suppo11 ef 
the application made during deliberations on this matter. 

Attachments 
A. Proposed ADC Amendments - red font strike-out 

B. Proposed ADC Amendments - clean 

C. Oregon Revised Statute 197.360 - 380 
D. Senate Bill 1051 
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Acronyms 
ADC 
AMC 

CALUTS 

CARA 

CB 

CP 

DC 

DLCD 

DMU 
HD 
LUBA 

MUC 

OAR 
ODOT 

ORS 

ROW 

TGM 

TPR 
TSP 

vc 
WF 
zc 

Albany Development Code 

Albany Municipal Code 
Central Albany Land Use and Transportation Study 

Central Albany Revitalization Area 

Central Business Zoning District 

Comprehensive Plan Amendment File Designation 

Development Code Text Amendment File Designation 

Oregon Department of Land Conservation and Development 

Downtown Mixed-Use Zoning District 

Historic Downtown Zoning District 

Oregon Land Use Board of Appeals 

Mixed-Use Commercial Zoning District 

Oregon Administrative Rule 

Oregon Department of Transportation 

Oregon Revised Statutes 

Right of Way 
Transportation Growth Management Program 

Transportation Planning Rule 

Transportation Systems Plan 
Village Center Comprehensive Plan Designation 

Waterfront Zoning District 

Zoning Map Amendment File Designation 

Page 10 of 10 
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ARTICLE3 
RESIDENTIAL ZONING DISTRICTS 

Attachment A.1 

3.010 Overview. The residential zones are intended to preserve land for housing. This Code preserves the 
character of neighborhoods by providing seven zones with different density standards. The site 
development standards allow for flexibility of development while maintaining compatibility within the 
City's various neighborhoods. These regulations provide certainty to property owners, developers and 
neighbors by stating the allowed uses and development standards for the base zones. Sites within 
overlay districts are also subject to the regulations in Articles 6 and 7. [Ord. 5673, 6/27 /07] 

The list below is a summary of the topics covered in this article. 

• Zoning Districts 
• Schedule of Permitted Uses 
• Development Standards 

ZONING DISTRICTS 

3.020 Establishment of Residential Zoning Districts. In order to regulate and segregate the uses oflands and 
buildings and to regulate the density of development, the following residential zoning districts are 
established: 

(1) RR-RESIDENTIAL RESERVE DISTRICT. The RR District is intended to recognize areas 
which, because of topography, level of services, or other natural or development factors are best 
served by a large lot designation. This district may be applied on an interim basis until urban 
services become available. The minimum lot size is five acres. 

(2) RS-10-RESIDENTIAL SINGLE FAMILY DISTRICT. The RS-10 District is intended 
primarily for a lower density single-family residential environment. The average minimum lot 
size is 10,000 square feet. 

(3) RS-6.5-RESIDENTIAL SINGLE FAMILY DISTRICT. The RS-6.5 District is intended 
primarily for low-density urban single-family residential development. The average minimum 
lot size is 6,500 square feet. 

( 4) RS-5-RESIDENTIAL SINGLE FAMILY DISTRICT. The RS-5 District is intended primarily 
for low- to moderate-density single-family development. The average minimum detached single
family lot size is 5,000 square feet. [Ord. 5673, 6/27/07] 

(5) RM-RESIDENTIAL MEDIUM DENSITY DISTRICT. The RM District is primarily intended 
for medium-density residential urban development. New RM districts should be located on a 
collector or arterial street or in Village Centers. Development may not exceed 25 units per gross 
acre. [Ord. 5673, 6/27/07] 

(6) RMA-RESIDENTIAL MEDIUM DENSITY ATTACHED DISTRICT. The RMA District is 
intended primarily for medium- to high-density urban residential development. All units, 
whether single- or multiple-family, shall be attached. New RMA districts should be located on 
a collector or arterial street or in Village Centers. Development may not exceed 35 units per 
gross acre. [Ord. 5673, 6/27/07] 

(7) HM-HACKLEMAN-MONTEITH DISTRICT. The HM district is intended primarily to 
preserve the existing single-family residential character of the Hackleman and Monteith National 
Register Historic Districts. Conversion of single-family residential structures to other uses, 
including multi-family residential, is not allowed. 

[Ord. 5555, 2/7/03; Ord. 5673, 6/27/07] 

3.030 Establishment of Special Purnose Districts. Special purpose districts are overlay districts that may be 
combined with a major zoning district. The regulations of a special purpose district are supplementary 
to the regulations of the underlying major zoning district. The regulations of a special purpose district 
and the major zoning district shall all apply to any site that has both designations. Where the regulations 
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Attachment A.2 
CU Use permitted conditionally under the provisions of Sections 2.230-2.260 through a Type III 

procedure. 

CUil Uses permitted conditionally through the Type II procedure. 

PD Use permitted only through planned development approval. 

CD Use permitted only through cluster development approval. 

N No; use not permitted in the zoning district indicated. 

Some zones have two abbreviations for a use category (ex. Y /CU). Refer to the special condition 
number to determine what review process is required based on the details of the use. 

[Ord. 5673, 6/27/07] 

The table below is amended to clarif that an accesso unit is an accessor dwellin unit. 

SCHEDULE OF PERMITTED USES 
Uses Allowed in Residential Zoning Districts 

Use Categories Spec. 
RR RS-10 RS-6.5 HM RS-5 RM RMA 

(See Article 22 for use descriptions.) Cond. 
RESIDENTIAL SINGLE FAMILY: One 
Unit per Property 
Single-Family, detached 19 y y y y y y N 
Single-Family, attached (zero lot line) N PD/CD PD/CD N y y y 

RESIDENTIAL TWO FAMILY: Two Units 
per Property 

2 attached units (Duplex) 3 N 
Y-1, Y-1, N Y-1, y y 

PD/CD-20 PD/CD-20 PDCD-20 
2 detached units 2 N PD/CD PD/CD s PD/CD y y 
Primary Residence with one accessory dwelling 

4 y y y y y y y 
unit 
RESIDENTIAL MULTI-FAMILY: Three or 
More Units per Property 
3 or More Sinqle-Familv Attached Units 3 N PD/CD PD/CD N s s s 
3 or More Multi-Familv Units 3 N N N N N s s 
Manufactured Home Parks (see Article 10) 10 N N s N s s s 
RESIDENTIAL: Care or Treatment 
Assisted Living cu cu cu cu cu cu cu 
Child or Adult Care Home 6 y y y y y y y 

Daycare Facility cu cu cu cu cu cu s 
Residential Care or Treatment Facility (6 or cu cu cu cu cu cu s 
more residents) 
Residential or Group Care Home (5 or fewer y y y y y y y 
residents) 
RESIDENTIAL: Miscellaneous 
Accessory Buildinqs, GaraQes or Carports 9 Y/S Y/S Y/S Y/S Y/S Y/S Y/S 
Bed & Breakfast 7 CUii CUii CUii CUii CUii CUii s 
Home Businesses (See 3.090-3.160 to 

Y/CU Y/CU Y/CU Y/CU Y/CU Y/CU Y/CU 
determine if CU) 
Recreational Vehicle Parks (See Article 10) 5, 10 N N N N N cu cu 
Rooming or Boarding Houses N N N cu N s s 
Subdivision Sales Office 19 N y y N y y y 
Unit(s) Above or Attached to a Business 17 N N N N N N N 
Temporary Residence 8 s s s s s s s 
INSTITUTIONAL 
Basic Utilities cu cu cu cu cu cu cu 
Community Services cu cu cu cu cu cu cu 
Educational Institutions 13 cu cu cu cu cu cu cu 
Hospitals N N N N N cu cu 
Jails & Detention Facilities N N N N N N N 
Parks, Ooen Areas and Cemeteries 14 S/CU S/CU S/CU cu S/CU S/CU S/CU 

Albany Development Code, Article 3 3-3 January 6, 2017 
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Relioious Institutions 13 cu 
COMMERCIAL - Limited Use Types 
Entertainment and Recreation: Indoor 18 cu 

Outdoor cu 
Offices 17 PD/CD 
Restaurants, no drive-thru 17 PD/CD 
Retail Sales and Service 17 PD/CD 

Self-Serve Storage 15 N 

OTHER CATEGORIES 
Agriculture: Crop Production y 
On-site Sales of Site-Produced Seasonal Goods y 

Plant Nurseries and Greenhouses s 

Use Categories 
Spec. 

RR 
Cond. 

OTHER CATEGORIES 

Antennas, owned and operated by FCC licensed y 
member of Amateur Radio Service 
Communication Facilities 16 N 

Kennels 11 s 
Satellite Dish and Other Antennas 12 y 

Y = Yes, allowed, no Site Plan review required 
CD = Cluster Development, see Art. 11 
CU = Conditional Use approval required, Type III procedure 
CUII =Conditional Use approval required, Type II procedure 

Attachment A.3 
cu cu cu cu cu 

cu cu cu cu cu 
cu cu N cu cu 

PD/CD PD/CD PD/CD PD/CD PD/CD 
PD/CD PD/CD PD/CD PD/CD PD/CD 
PD/CD PD/CD PD/CD PD/CD PD/CD 

N N N N s 

y y N y y 
s cu N cu cu 
s s N s s 

RS-10 I RS-6.5 HM RS-5 RM 

y y y y y 

N N N N N 
cu cu N cu cu 
y y y y y 

N =No, not allowed 
PD = Planned Unit Development, see Art. 11 
S = Site Plan Review required 

cu 

cu 
cu 

PD/CD 
PD/CD 
PD/CD 

N 

y 
cu 
s 

RMA 

y 

N 

N 
y 

[Ord. 5281, 3/26/97; Ord. 5555, 217103; Ord. 5673, 6/27/07; Ord. 5742, 7/14/10; Ord. 5801, 2/13/13; 
Ord. 5832, 4/9/14; Ord. 5886, 116/17] 

3.060 - 3.070, Open Space district moved to Article 6; Ord. 5764, 1211111. 

SPECIAL CONDITIONS 

3.080 General. Where numbers appear in the column labeled "special conditions" or in a cell in the Schedule 
of Permitted Uses, the corresponding numbered conditions below shall apply to the particular use 
category as additional clarification or restriction: 

(1) In the RS-6.5, RS-5, and RS-10 Districts, one duplex is permitted outright on a comer lot that 
meets the minimum lot size for a duplex in the zone. Exception for non-comer lots created 
between May 1, 2000 and January 11, 2006: A duplex is allowed on a non-comer lot created in 
this time period provided that the lot is at least 1.5 times the single-family minimum lot size in 
the zone. The lot size threshold may be reduced by use of the 10 percent transportation bonus 
provided the lot is not a flag lot and it meets the standards in Section 3.220. 

[Ord. 5445, 4/12/2000; Ord. 5635, 1/11/06; Ord. 5673, 6/27/07] 

(2) When more than one single-family detached residence is located on a property of record in a 
residential zoning district and the buildings were legally constructed, the property may be divided 
in conformance with Article 11, even if the resulting lots do not meet the required minimum lot 
area and dimensional standards for the zoning district, if required setbacks and lot coverage can 
be met. [Ord. 5338, 1/28/98; Ord. 5673, 6/27 /07] 

(3) Duplexes and multi-family development may be divided so that each can be individually owned 
by doing a land division in conformance with Article 11. The total land area provided for the 
development as a whole must conform with the requirements of Article 3, Table 1, however, the 
amount of land on which each unit is located does not need to be split equally between the 
individual units - one may be larger and one smaller. [Ord. 5673, 6/27/07] 

Albany Development Code, Article 3 3-4 January 6, 2017 

19



Attachment A.4 
ORS 197.312 requires that at least one ADU be allowed for each single-family dwelling, 
subject to reasonable siting and design regulations. As proposed, ADC Section 3.080(4) 
satisfies this ORS requirement by removing the restrictions on detached ADUs and allowing 
ADUs in all Article 3 zones where a single-detached house is permitted outright. A revised 
definition of an ADU is provided in Article 22 - Definitions. 

(4) Where detached single-family residences are permitted outright, one accessory dwelling unit 
<ADU) may be allowed per legally established detached single-family residence, called the 
"priman residence". The ADU shall comply with the following standards: 

(4) Oae aeeessef)· apartmeat is permittea per primaiy sffigle ftHHily Fesiaeaee, eallea the "13fiFRaty 
FesiaeRee." Tue aeeessery a13artFReat may ee: 

(a) An aaaitiea ta er 'HithiB: the 13rimaey resiaeB:ee, OR 

(8) In a aetaehea ln1il0iB:g eHilt eefefe Feeraary 1, 1998, OR 

(e) Oa a let ia a sHa&i:visiea ef at least tea lets, wheH: the teatative 13lat ·.vas Rflprovea after 
.ffily 1, 2007. 

Accessory apaftmeffis dwelling units shall be incidental in size and appearance to the primary 
residence and meet the following standards: 

(a) One of the residences is owner occupied. 

(b) The size of an aeeessef)' Rf)artlB:eatADU does not exceed 50 percent of the gross floor area 
of the primary residence (excluding garages or carports) or 7 50 square feet, whichever is less. 
(Note: Aeeessef)' apar.mea-tsADUs greater than 750 square feet that were legally constructed 
before July 1, 2007, may remain.) 

( c) At least three off-street parking spaces are provided on the property to serve the two 
residences. [Ord. 5338, 1/28/98] 

( d) All required building permits have been obtained. If the primary residence is on the Local 
Historic Inventory, historic review may be required. 

(e) The size of the property meets the minimum single-family lot area requirements for the 
zoning district in which the lot is located. [Ord. 5338, 1/28/98; Ord. 5673, 6/27/07] 

Detached aeeessef)' apartmeffi l:lBitsADUs must also meet the following development standards: 

Front Setback: Greater than or equal to the location of the front wall of the primary residence; 
and 

Interior Setback: 5 feet for one-story; 8 feet for two-story; and 

Maximum Height: 24 feet to the ridge of the roof. [Ord. 5673, 6/27 /07] 

(5) In the RM District, the following criteria must be met in addition to the Conditional Use criteria 
for permitting RV overnight parks: 
(a) The entire site must be located within 750 feet of the Interstate 5 right-of-way. 

(b) The RV park access is limited to the Interstate 5 frontage road or streets servicing primarily 
industrial or commercial development. 

( 6) "Child Care Homes" that includes the day or night time care of no more than sixteen children, 
including the children of the provider or the care and treatment of adults for less than 24-hours 
are considered a residential use of the property and are allowed outright in zones that allow single
family homes per the Oregon Revised Statutes (ORS). See ADC Section 22.200. 

(7) Bed and Breakfast facilities shall: 
(a) Be owner occupied. 

Albany Development Code, Article 3 3-5 
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Attachment A.5 
(c) For projects that are affordable for persons whose income is equal to, or less than, .8 times 

the median income for Linn or Benton Counties - 15 percent density increase. 
[Ord. 5673, 6/27/07] 

Affordable means that the annual mortgage payments, with no more than a 10% down payment 
required, or the annual rent for a unit equals no more than 28 percent of the income level for which 
the density bonus points are being applied. Projects must have a guaranteed sale price, interest, or 
rental price, and include contractual obligations for continued availability to low- and moderate
income persons. 

Allev Access 

(7) Lots with alley access may be up to 10 percent smaller than the minimum lot size for the zone. 
[Ord. 5338, 1/28/98; Ord. 5445, 4/12/00] 

SETBACKS 

3.230 Setback Measurements. All setbacks must meet the minimum standards as set forth in Tables 1 and 2 
in this Article, as appropriate. Setback distances shall be measured perpendicular to all portions of a 
property line. In addition to the setbacks in this article, all development must comply with Section 
12.180, Clear Vision Area. See also Table 2, Accessory Structure Standards. [Ord. 5673, 6/27/07] 

TABLE2 

ACCESSORY STRUCTURE STANDARDS 

STRUCTURE STANDARD 

All Accessory Structures Front setback, see Table 1, by zone if not noted 
below 

Detached Structure walls less than or equal to 8 Interior setback= 3 feet (1) 
feet tall (2) 

Attached Structure Interior setback= 5 feet (1) 

Detached Structure walls greater than 8 feet tall (2) Interior setback = 5 feet 

Accessory Apartment Dwelling Unit Building Front setback is equal or greater than primary 
residence 
Interior setback, one-story = 5 feet ( 1} 
Interior setback, two-story = 8 feet ( 1) 

Garage or carport with access to an alley Alley setback = 20 feet, less the width of the alley 
right-of-way, but at least 3 feet. Other interior 
setbacks=see Table 1 

Structures, including fences, intended for housing Interior setback = 10 feet 
animals 

Fences greater than 6 feet tall See Table 1, by zone; building permit required. 

Outdoor swimming pools with depths greater than Interior setback= 10 feet 
or equal to 24 inches 

Decks less than or equal to 30 inches from grade, No setback from property lines 
with no rails or covers 

Decks greater than 30 inches from grade Interior setback = 5 feet 

(1) Zero-lot line provisions are in Sections 3.265 and 3.270. [Ord. 5832, 4/9/14] 
(2) The slab or foundation of accessory structures is not included in the wall height unless it is greater than 24-

inches from the ground. [Ord. 5673, 6/27 /07] 
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Attachment A.6 

ARTICLE4 
COMMERCIAL AND INDUSTRIAL ZONING DISTRICTS 

4.010 Overview. The zones created in this article are intended to provide land for commercial, office and 
industrial uses. The differences among the zones, in the permitted uses and development standards, 
reflect the existing and potential intensities of commercial and industrial development. The site 
development standards allow for flexibility of development while minimizing impacts on surrounding 
uses. The regulations in this article promote uses and development that will enhance the economic 
viability of specific commercial and industrial areas and the city as a whole. Development may also be 
subject to the provisions in Article 8, Design Standards, Article 9, On-Site Development and 
Environmental Standards, and Article 12, Public Improvements. Sites within overlay districts are also 
subject to the provisions in Article 6, Special Purpose Districts, and Article 7, Historic Overlay 
Districts. [Ord. 5555, 2/7/03] 

4.020 

The following list is a summary of the topics covered in this article: 

• Zoning Districts 
• Schedule of Permitted Uses 
• Development Standards 
• Airport Approach Overlay District 

ZONING DISTRICTS 

Establishment of Commercial and Industrial Zoning Districts. In order to regulate and segregate the 
uses of lands and buildings and to regulate the density of development, the following commercial and 
industrial zoning districts are created: 

(1) OP - OFFICE PROFESSIONAL DISTRICT. The OP district is intended to provide a vertical or 
horizontal mix of professional offices, personal services, live-work, residential and limited related 
commercial uses in close proximity to residential and commercial districts. The limited uses 
allowed in this district are selected for their compatibility with residential uses and the desired 
character of the neighborhood. OP is typically appropriate along arterial or collector streets as a 
transitional or buffer zone between residential and more intense commercial or industrial districts. 

(2) NC - NEIGHBORHOOD COMMERCIAL DISTRICT. The NC district is intended primarily for 
small areas of retail establishments serving nearby residents' frequent needs in convenient 
locations. The NC District is typically appropriate for small clusters or service centers located at 
intersections within residential neighborhoods. Businesses should fit into the residential pattern of 
development and not create land use, architectural or traffic conflicts. Generally, uses located 
within NC Districts should have as their primary market area the population within a one-half mile 
radius. 

(3) CC - COMMUNITY COMMERCIAL DISTRICT. The CC district recognizes the diversity of 
small to medium-scale businesses, services and sites mostly located on arterial streets and 
highways. Design guidelines, building location and front-yard landscaping will provide a 
coordinated and enhanced community image along these major transportation corridors as they 
develop or redevelop. Sound and visual buffers should be used to mitigate impacts on nearby 
residential areas. 
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Attachment A. 7 

TABLE 4-1 
SCHEDULE OF PERMITTED USES 

Commercial, Office and Industrial Zoning Districts 

Use Categories (See Article 22 Spec. 
OP NC cc RC TD IP LI HI 

for use cateaorv descriotionsl Cond. 

INDUSTRIAL 

Contractors and Industrial N N S-1 N S-1 S-1 S-1 s Services 
Manufacturing and Production 2 S/CU N S/CU,3 N S/CU S/CU S/CU s 
Small-scale Manufacturing 2 S/CU N S/CU S/CU S/CU S/CU S/CU S/CU 
Railroad Yard N N N N s N s s 
Warehousing and Distribution N N N N N cu s s 
Waste and Recycling Related 4 N N cu N N N S/CU S/CU 
Wholesale Sales N N N N N S-5 s N 

COMMERCIAL 

Adult Entertainment N N S-6 N N N CU-6 N 
Entertainment and Recreation: CUll-7 

Indoor 7 
N N S-7 S-7 s S/CU-7 CU-7, 11 CU-7 

Outdoor N N s s N N N-7 cu 
Offices: Traditional s s s s s CUll-8 N N 
Offices Industrial s N s N N S-8 S-9 s 
Parking N N s s s s s s 
Recreational Vehicle Park N N cu N s N s N 

Restaurants, no drive-thru 
25 

CUii s s s s s N N 
w/ drive-thru or mostly delivery N CU-10 s s N cu N N 

Retail Sales and Service S-11 S-11 s s s S-11 
S/CU/N-

N 
11 

Self-Serve Storaqe 12 N N s s N cu s S-13 

Taverns, Bars, Breweries, 25 CUii CUii s s s CUii CUii CUii 
Nightclubs 
Vehicle Repair N N s s N N s N 

Vehicle Service, Quick- N N s s N cu N-14 N 
gas/oil/wash 

INSTITUTIONAL 

Basic Utilities cu cu cu cu cu s s s 
Community Services 15 S/CU S/CU S/CU S/CU S/CU cu cu N 
Daycare Facility cu cu s N N s cu N 
Educational Institutions 16 N N cu N cu S/CU S/CU N 
Hosoitals cu N N N N cu cu N 
Jails and Detention Facilities N N N N N N cu N 

Parks, Open Areas and 17 cu cu cu N cu cu cu N 
Cemeteries 
Religious Institutions 16 cu cu s N N cu cu N 

RESIDENTIAL 

Assisted Living Facility cu cu cu N N N N N 

Home Businesses (see 3.090- Y/CU Y/CU Y/CU Y/CU Y/CU Y/CU Y/CU Y/CU 
3.180 to determine if CU) 

Residential Care or Treatment s s s 
Facilitv 

N N N N N 

Single Family and Two Family 20 Y/CU-19 s N N N N N N 
Units 

Three or More Units cu N N N N N N N 
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Use Categories (See Article 22 Spec. OP NC cc RC TD IP LI HI 
for use cateaorv descriptions.) Cond. 
Units Above or Attached to a s s s cu s s s N 
Business 
Residential Accessory Buildings 21 Y/S Y/S N N N N N N 

OTHER CATEGORIES 

Agriculture (on Vacant Land) 22 N N N y N y y y 

Satellite Dish, Other Antennas, & 23 y y y y y y y y 
Communication Facilities <50 ft . 
Communication Facilities >= 50 ft. 23 N N cu s cu cu s y 

Kennels 24 N N N cu N N s N 
Non-Res'I Accessory Buildings S-18 y y y y y y y 

Passenger Terminals N 

Rail And Utility Corridors cu 
Y = Yes, allowed, no Site Plan Review required 
CU= Conditional Use review, Type III procedure 
CUII =Conditional Use review, Type II procedure 

N s 
cu cu 

cu s cu cu N 
cu s cu s s 

N = No, not allowed 
S = Site Plan Review required 

[Ord. 5555, 2/7/03; Ord. 5728, 1/27/10; Ord. 5742, 7/14/10, Ord. 5767, 12/7/11; Ord. 5832, 4/9/14, Ord. 5886, 1/6/17] 

SPECIAL CONDITIONS 

4.060 General. Where numbers appear in the "Special Conditions" column or in a particular cell in the 
Schedule of Permitted Uses, the corresponding numbered conditions below shall apply to the particular 
use category as additional clarification or restriction: 

(1) Contractors and Industrial Services in the CC, TD, IP and LI zones. 

(a) Limited Uses. Salvage or wrecking operations are prohibited in the CC, TD, IP, and LI 
zones. See Section 4.290 for outside storage standards. 

(2) Manufacturing and Production. The environmental performance standards of Article 9 may limit 
the placement of certain uses in some districts. If the site is located within 300 feet of residentially 
zoned land, the use may require a Conditional Use approval. 

(3) Manufacturing in the CC zone. Manufacturing uses in CC must have a retail storefront and sell 
their products to the public on site. 

(4) Waste and Recycling Related Uses in the CC, LI, and HI zones. 

(a) Limited uses in CC. Only processing and sorting operations conducted within enclosed 
structures less than 5,000 sq. ft. in total area are considered with a conditional use review. 

(b) Limited uses in LI. Processing and sorting operations conducted within enclosed structures 
less than 5,000 sq. ft. in total area are allowed with Site Plan Review. Salvage yards, 
junkyards, and refuse transfer stations are not permitted. All other material and recycling 
operations are considered through a conditional use review. 

(c) Limited uses in HI. Processing and sorting operations conducted within enclosed structures 
less than 5,000 sq. ft. in total area and all other material and recycling operations, excluding 
salvage yards and junkyards, are allowed with Site Plan Review. Salvage yards, junkyards, 
sanitary landfills, and refuse transfer stations require a conditional use review. 

(5) Wholesale Sales in the IP zone. This use is allowed in IP only if all operations and storage are 
conducted entirely within enclosed buildings. 
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tennis courts, bike paths, picnic shelters, restrooms, landscaping, and similar activities in existing 
improved parks. 

(18) Non-Residential Accessory Buildine:s over 750 square feet in the OP zone require Site Plan 
Review. [Ord. 5742, 7/14/10] 

ORS 197.312 requires that at least one ADU be allowed for each single-family dwelling, subject to 
reasonable siting and design regulations. Proposed revisions to special condition 19 satisfy this 
ORS requirement by allowing ADUs to be constructed in the Office Professional (OP) zone, 
where single-family detached homes are permitted outright. Since ADC Article 4 does not have 
standards governing ADUs, proposed revisions require a new ADU to comply with the ADU 
standards in Article 5 - Mixed Use Zoning Districts. A revised definition of an ADU is provided 
in Article 22 - Definitions. 

(19) Single-Family and Two-Family Units in the OP zone. Single-family residences are allowed 
outright. Attached single-family and two-family residences require a conditional use review. One 
accessory dwelline: unit (ADU) may be allowed per legally established detached single-family 
residence. called the "prima.rv residence". The ADU shall complv with the standards for ADUs in 
ADC 5.070(15). 

[Ord. 5742, 7/14/10] 

(20) Existing Single-Family Homes. Single-family homes built before December 11, 2002, in any 
commercial or industrial zone may remain as a permitted use without being nonconforming. New 
single-family homes are not permitted unless allowed in the zoning district. See Section 4.075. 
Single-family includes attached units, one unit per lot. 

(21) Residential Accessory Buildings, except Accessory Dwelling Units, are permitted outright with 
residential uses if they meet the following conditions: 

(a) Detached accessory buildings, garages and carports are less than 750 square feet and have 
walls equal to or less than 11 feet tall. 

(b) All other residential district accessory buildings, garages or carports require a site plan 
review. [Ord. 5767, 12/7/11] 

(22) Agriculture. All agricultural uses established before January 8, 2003, are allowed to remain. New 
agriculture uses are limited to the raising of crops and plants on vacant land. The raising of 
livestock as a new use is not permitted. Regulations governing the keeping of animals/livestock 
are found in the Albany Municipal Code Title 6. [Ord. 5742, 7/14/10] 

(23) Communication Facility Placement Standards. Where allowed, Communication Towers and Poles 
over 50 feet in height when measured from the ground or over 15 feet above a rooftop are not 
permitted in front yard setbacks and must meet the standards in Section 8.500. 

[ Ord. 5886, 1/6/17] 

Placement of antennas, satellite dish antennas, and monopoles less than 50 feet tall when measured 
from the ground; or when located on a rooftop, within 15 feet of a rooftop, is permitted outright in 
all districts subject to the following standards: 

(a) Antennas or antenna supports. Satellite dishes and monopoles shall not be located within 
any front yard setback area or within any required landscape buffer yard. 

[Ord. 5886, 1/6/17] 

(b) Dish antennas larger than three feet in diameter, and located within ten feet of a residential 
lot line or visible from a public street shall be screened with a six-foot solid screen fence, 
wall, hedge, or other landscaping. 

( c) Antennas used to display sign messages shall conform to all district sign regulations in 
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ARTICLES 
MIXED USE ZONING DISTRICTS 

5.000 Pumose. This article is intended to define the character of Albany's mixed-use zoning districts. The 
mixed-use zones implement the concepts identified in the Balanced Development Patterns Project 
(2001) and the Town Center Plan (Central Albany Land Use and Transportation Study, CALUTS, 
1996). These zoning districts are compatible with the Village Center Comprehensive Plan designation 
applied in the Central Albany area, North Albany, east of Interstate 5 on Knox Butte Road, and south of 
Oak Creek near Highway 99E (Pacific Boulevard). The mixed-use zones may be applied outside of the 
Village Center plan designation. [Ord. 5555, 2/7/03] 

5.020 Overview. The mixed-use zoning districts are the center of neighborhood and commercial activity, 
providing a horizontal or vertical mix of retail and residential uses to serve nearby neighborhoods. 
Other uses may include offices, and community and personal services. Centers are easily accessible to 
nearby residences, are pedestrian-friendly, and relate to adjacent land uses. Commercial uses must fit 
the scale of adjacent neighborhoods and the desired character envisioned for each Village Center or 
mixed-use area. The mixed-use zones differ in permitted uses, development standards, and design 
based on the unique objectives of each area. Design standards may be adopted to define the unique 
architectural and streetscape features of each area. [Ord. 5894, 10/14/17] 

Development may also be subject to the provisions in Article 8, Design Standards; Article 9, On-Site 
Development and Environmental Standards; and Article 12, Public Improvements. Sites within overlay 
districts are also subject to the provisions of Article 6, Special Purpose Districts, and Article 7, Historic 
Overlay Districts. 

The list below is a summary of the topics covered in this article. 

• Zoning Districts 
• Schedule of Permitted Uses 
• Development Standards 

[Ord. 5673, 6/27/07] 

ZONING DISTRICTS 

5.030 Establishment of Mixed Use Zoning Districts. In order to implement the mixed-use and livability 
concepts in the Town Center and Albany Comprehensive Plans, the following zoning districts are 
created: 

(1) HD - HISTORIC DOWNTOWN DISTRICT. The HD district is intended for a dense mixture of 
uses with an emphasis on entertainment, theaters, restaurants, nightlife and specialty shops. High
density residential infill on upper floors is encouraged, as is the continued presence of the 
government center and supporting uses. [Ord. 5894, 10/14/17] 

(2) DMU - DOWNTOWN MIXED USE DISTRICT. The DMU district is intended for a mix of 
retail, services, institutions, offices, and housing that supports businesses in and around the 
Historic Downtown District. Mixed uses are encouraged both horizontally and vertically. 
High-density residential infill and office employment are both encouraged. [Ord. 5894, 10/14/17] 

(3) CB -DOWNTOWN CENTRAL BUSINESS DISTRICT. The CB district is intended for a broad 
mix of residential and non-residential uses. Mixed uses are encouraged both horizontally and 
vertically. High-density residential infill is encouraged to support nearby businesses. 

[Ord. 5894, 10114117] 

(4) MUR - MIXED USE RESIDENTIAL DISTRICT. The MUR district is intended primarily to 
create a residential district that allows a mixture of neighborhood commercial uses that meet the 
daily needs of area residents. [Ord. 5673, 6127107] 
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A number appearing opposite a use in the "special conditions" column indicates that special provisions 
apply to the use in all zones. A number in a cell particular to a use and zone(s) indicates that special 
provisions apply to the use category for that zone(s). These conditions are found following the schedule 
in Section 5.070. [Ord. 5555, 217103; Ord. 5673, 6/27/07] 

Use Categories (See 
Spec. 

Article 22 for use MUC 
category descriptions) 

Cond. 

INDUSTRIAL 

Contractors and 
1 N 

Industrial Services 
Manufacturing and 

2 N 
Production 
Small-scale 
Manufacturing 

2 SICU 
- less than 5,000 sq. ft. cu 

-5,000 to 10,000 sq. ft. 
Warehousing and 

N 
Distribution 
Waste and Recycling N 

Wholesale Sales N 

COMMERCIAL 

Adult Entertainment 4 N 
Entertainment and 
Recreation S-5 

Indoor cu 
Outdoor 

Offices 
Traditional s 

cu 
Industrial 
Par kine. s 
Recreational Vehicle 

N 
Park 
Restaurants, no drive-
thru 

23 
s 

with drive-thru or cu 
mostly delivery 

Retail Sales and Service S-8 

Self-Serve Storage 9 N 

Taverns, Bars, 
23 CUII 

Breweries, Nightclubs 

Vehicle Repair N 

Vehicle Service, Quick s (iaasloil/wash) 

INSTITUTIONAL 

Basic Utilities 10 cu 
Daycare Facility s 
Community Services 11 cu 
Educational Institutions 12 cu 

TABLE S-1 
SCHEDULE OF PERMITTED USES 

WF HD DMU CB LE 

NI 
N N cu s 

CU-24 
NI 

CU-3 N CU-3 SICU 
CU-24 

SICU SICU SICU SICU SICU 
cu cu cu cu cu 
NI 

N N N N 
CU-24 

N N N N N 
NI 

N N cu N 
CU-24 

N s s s N 

S-51 s s s s 
CU-24 

N N CU-6 N CU-6 

s s s s s 
s s s s s 

cu cu cu cu s 
N N N N N 

s s s s s 
N N N N s 

S-81 
S-8 S-8 s s 

CU-24 
N N N N N 

SI SI 
CUII s CUII CUII s 

(25) (25) 
NI 

N N cu N 
CU-24 

N N N N N 

cu cu cu cu cu 
s s s s N 

cu s s s s 
cu cu cu cu cu 
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PB MS ES MUR 

s N N N 

N N N N 

SICU SICU N N 
cu cu N N 

N N N N 

N N N N 

N N N N 

N N N N 

S-5 S-5 S-5 cu 
s N N N 

s s s s 
s s N N 

s s CU-7 cu 
N N N N 

s s CUII s 
s N N N 

s S-8 S-8 S-8 

N N N N 

s CUII cu CUII 

s N N N 

s s s N 

cu cu cu cu 
cu s s s 
s s s cu 
N cu cu cu 
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Use Categories (See 
Spec. 

Article 22 for use MUC WF HD 
category descriptions) 

Cond. 

Hospitals N cu cu 
Jails & Detention 

N N N Facilities 
Parks, Open Areas and 

13 cu cu cu 
Cemeteries 
Religious Institutions 12 cu cu cu 
RESIDENTIAL 

Residential Care or 
14 s cu s 

Treatment Facility 
Assisted Living Facility cu cu cu 
Single Family and Two 

15 Y-17 
S/CU- N/Y-

Family Units 16 16 

Three or More Units 17 S-17 
S/CU-

N 
17 

Units Above or Attached 
S-17 s S-17 

to a Business 
Home Business (See 
3.090-3.180 to Y/CU Y/CU Y/CU 
determine if CU) 
Residential Accessory 

18 Y/S Y/S Y/S 
Buildings 
OTHER 
CATEGORIES 
Agriculture (on Vacant 

19 N N N Land) 
Satellite Dish, Other 
Antennas, & 20 y y y 
Communication Facility 
<50 ft. 
Communication Facility 

21 cu N N 
>= 50 ft. 
Kennels 22 N N N 
Non-Res'! Accessory 
Buildings, larger than s s s 
750 SQ. ft. 
Passenger Terminals cu N cu 
Rail And Utility cu cu N Corridors 

Y = Yes, allowed, no Site Plan review required 
CU= Conditional Use review required, Type III procedure 
CUII =Conditional Use review required, Type II procedure 

DMU 

cu 
N 

cu 
cu 

s 
cu 

S/CU-
16 

S/CU-
17 

s 

Y/CU 

Y/S 

N 

y 

N 

N 

s 

cu 
N 

Attachment A.12 

CB LE PB MS 

s s cu N 

N N N N 

cu cu cu cu 
s s cu cu 

s s N s 
cu cu cu cu 

S/CU-
N-16 N N-16 

16 
S/CU- s N cu 17 

s s s s 

Y/CU Y/CU Y/CU Y/CU 

Y/S CUII N 
YI 

CUII 

N N N N 

y y y y 

cu cu cu N 

N N N N 

s s s s 

cu cu s cu 
cu cu cu cu 

N =No, not allowed 
S = Site Plan Review required 

ES MUR 

cu cu 
N N 

cu cu 
cu cu 

s s 
cu cu 

CU-16 y 

cu s 

s s 

Y/CU Y/CU 

YI 
Y/S 

CUII 

N N 

y y 

cu N 

N N 

s s 

N N 

cu N 

[Schedule of Uses amended by Ord. 5555, 217103; Ord. 5556, 2/21/03; Ord. 5635, 1/11/06; Ord. 5673, 6/27/07; 
Ord. 5728, 1127/10, Ord. 5742, 7/14/10; Ord. 5767, 12/7/11; Ord. 5832, 4/9/14; Ord. 5886, 1/6/17; Ord. 5894, 10/14/17) 

SPECIAL CONDITIONS 

5.070 General. Where numbers appear in the "Special Conditions" column or in any cell in the Schedule of 
Permitted Uses, the corresponding numbered conditions below shall apply to the particular use category 
as additional clarification or restriction: 
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(13) Public park development activity subject to conditional use review includes major development; 

expansions of activities and development within parks which currently generate substantial 
traffic; or construction of major structures such as swimming pools, lighted ball fields, and 
community centers. Conditional use review is not required, however, for construction of play 
equipment, tennis courts, bike paths, picnic shelters, restrooms, landscaping, and similar activities 
within existing improved parks. 

(14) Residential Care or Treatment Facilitv. A residential care facility (six or more residents) requires 
a Site Plan Review. A "residential home" (as defined in ORS Chapter 443) or group home that 
includes five or fewer residents is permitted outright in any zone that allows single-family 
residences. [Ord. 5673, 6/27/07; Ord. 5742, 7/14/10] 

ORS 197.312 requires that at least one ADU be allowed for each single-family dwelling, subject 
to reasonable siting and design regulations. As proposed, ADC Section 5.070(15) satisfies this 
ORS requirement by removing the restrictions on detached ADUs and allowing ADUs in all 
Article 5 zones where a single-detached house is pennitted outright, including the MUR zone. 
A revised definition of an ADU is provided in Article 22 - Definitions. 

(15) Existing Single- and Two-Family. Single-family and two-family units built before December 11, 
2002, may remain as a permitted use in any zone without being nonconfonning. See Section 
5.080. [Ord. 5673, 6/27/07] 

Accesso1y Dwelling Units. Where detached single-family residences are permitted outright, one 
accessory dwelling unit (ADU) may be allowed per legally established detached sim.de-family 
residence. called the " primary residence". 
AeeessePt' A!'ertffieffis. 0He aeeessery ~ameeat is flermittec:l fler siHgle family resiEleHee ee a 
flFeperty. The si:agle family resiEleHee is refeffeEI te as the "primal)' resic:leaee" belew. 

The aeeessery apartmeHt may ae: 
• ,'\a ac:lc:litieH te er withiH the primary resic:lesee; OR 
• In a c:letaehec:l 01:1ilciiHg b1:1ilt aefere Peamary 1, 1998; OR 
• OH a let ia a S1:1aciivisi0H ef et least I 0 lets, wJieH the teHtative plat •;r;as Qflflfev:ea after 

My 1, 2007. 

Accessory apartmests dwelling units shall be incidental in size and appearance to the primary 
residence and meet the following standards: 

(a) One of the residences is owner-occupied. 
(b) The size of an aeeessery RflartH'leetADU may not exceed 50 percent of the gross floor area of 

the primary residence (excluding garages or carports) or 750 square feet, whichever is less. 
(c) The size of the property meets the minimum single-family lot area requirements for the 

zoning district in which the lot is located. 
( d) The front door of an aeeessery &flartH'leBtADU may not be located on the same fac;:ade as the 

front door of the primary residence unless the door already exists or the wall that contains the 
aflaFtmeat ADU front door is set back at least five feet from the front facade of the primary 
residence. 

( e) At least three off-street parking spaces are provided on the property to serve the two 
residences. 

(f) Exterior additions must substantially match the existing materials, colors, and finish of the 
primary structure. 

(g) All required building permits must be obtained. If the primary residence is on the Local 
Historic Inventory, historic review may be required. 
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(h) The front setback shall be greater than or equal to the location of the front wall of the primary 

residence. [Ord. 5673, 6/27/07] 

(16) Single-Family and Two-Family Units. 

(a) Limited Uses in DMU, CB, ES, LE. and WF. New construction of single-family units is 
limited to attached units (one unit per lot or condominiums) and two-family units (a duplex). 

[Ord. 5742, 7 /14/1 O; Ord. 5894, 10/14117] 
(b) In CB. ES, DMU. and LE: Buildings originally built as a single-family house or church may 

be converted to a single-family residential use without requiring a land use application. 
[Ord. 5673, 6/27/07; Ord. 5894, 10/14/17] 

(c) Limited Uses in HD: Buildings originally built as a single-family house or church may be 
converted to a single-family residential use without requiring a land use application. All other 
single-family and two-family units are prohibited. 

(d) In CB, WF, and DMU: Single-family attached units and two-family units with driveways 
that meet the standards in ADC 8.150(1) are permitted subject to site plan review. All other 
single-family attached units and two-family units may be considered through a Conditional 
Use review. 

(17) Residential Development in CB, HD, MS, ES. and MUC. [Ord. 5894, 10/14/17] 

(a) In MS and ES, dwelling units at the street level are discouraged unless located behind a 
retail, service or office storefront. [Ord. 5894, 10/14/17] 

(b) In MUC, residential development shall develop at a minimum gross density of 10 units an 
acre. Residences above a business or office are exempt from meeting the minimum density. 

[Ord. 5556, 2/21/03] 
(c) In HD, dwelling units above or attached to a business are limited as follows. For the 

purposes of this section, the non-residential portion of a live/work dwelling unit is regulated 
as part of the dwelling unit and subject to all of the standards below. [Ord. 5894, 10/14/17] 

i. Units above a business: Dwelling units on the second story or above are permitted. 
[Ord. 5894, 10/14/17] 

ii. Units behind a business: Dwelling units on the first story that are separated from the front 
lot line by a non-residential use are permitted. The non-residential use may be located 
within the same building or in another building. [Ord. 5894, 10/14/17] 

ni. Units attached to a business on a multiple frontage lot: On a lot with three or more street 
frontages, dwelling units are permitted on the first story facing a street line that is 
considered an interior lot line pursuant to the definition of front lot line in Article 22; 
however, in no case shall first-story dwelling units face onto First or Second Avenue. 
Street-facing first-story dwelling units shall meet all applicable setbacks and design 
standards in Articles 5 and 8 as if the street line that the units are facing were a front lot 
line. [Ord. 5894, 10/14/17] 

iv. All other units above or attached to a business are prohibited. [Ord. 5894, 10114/17] 
(d) In CB, WF, and DMU. multifamily units with individual driveways that do not meet the 

standards of 8.150(1) may be considered through a Conditional Use review. All other 
multifamily units are permitted subject to site plan review. [Ord. 5894, 10/14/17] 

(18) Residential Accessory Buildings. Accessory buildings are permitted outright in MUC, MUR, WF, 
HD, DMU, CB, ES, LE, and MS if they meet the following conditions: [Ord. 5894, 10/14/17] 

(a) Detached accessory buildings, garages, and carports are less than 750 square feet and have 
walls equal to or less than 11 feet tall. [Ord. 5767, 12/7/11] 

All other residential accessory buildings, garages or carports require a Site Plan Review in MUC, 
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MUR, HD, DMU, CB, and WF, and are considered through a Conditional Use Type II review in 
ES, LE, and MS. [This is indicated by the use of a"/" in the matrix. For example, "Y/S" means 
accessory uses that don't meet the standards in (a) above require a Site Plan Review.] 

[Ord. 5556, 2/21/03; Ord. 5767, 12/7/11; Ord. 5894, 10/14/17] 

Accessory buildings on the National Register of Historic Districts require historic review. 
See Article 7 for the review process and criteria. 

Accessory dwelling units af)artmeats see Special Condition 15. [Ord. 5673, 6/27/07] 

(19) Agriculture. All agricultural uses in existence before December 11, 2002, are allowed to remain. 
New agriculture uses are limited to the raising of crops and plants on vacant land. Regulations 
governing the keeping of animals/livestock area found in the Albany Municipal Code Title 6. 

[Ord. 5742, 7/14/10] 

(20) Communication Facility Placement Standards. The placement of antennas, satellite dishes and 
monopoles less than 50 feet in height when measured from the ground or within 15 feet of a 
rooftop is permitted outright in all districts subject to the following standards and those found in 
Section 8.500: 

(a) No antennas, antenna supports, satellite dishes or monopoles shall be located within any 
front yard setback area or within any required landscape buffer yard. [Ord. 5886, 1/6/17] 

(b) Dish antennas larger than three feet in diameter, and located within ten feet of a residential 
lot line or visible from a public street, shall be screened with a six-foot solid screen fence, 
wall, hedge, or other landscaping. 

( c) Antennas used to display sign messages shall conform to all district sign regulations in 
addition to the above. 

( d) Antennas, satellite dishes, monopoles, and other communication structures less than 50 feet 
in height, when measured from the ground or over 15 feet above a rooftop, and not in 
conformance with the above, may be considered through a Conditional Use review, Type II 
process. [Ord. 5445, 4/12/00, Ord. 5886, 1/6/17] 

(21) Communication towers and poles at least 50 feet in height when measured from the ground or 
over 15 feet above a rooftop, may be considered through a Conditional Use review, Type II 
process No communication structure is allowed in any front setback. Article 8 for 
telecommunication facility design standards also apply. 

[Ord. 5742, 7 /1411 O; Ord. 5886, 1/6/17] 

(22) Kennels. Kennels do not include indoor veterinary hospital kennels. [Ord. 5555, 217103] 

(23) Hours of Operation. Hours of operation for establishments or outdoor seating areas within 300 
feet of a residence may be restricted through conditions of approval to be compatible with 
neighbors. [Ord. 5728, 1/27/10] 

(24) Additional uses for Special Status List sites in the WF zone. Limited additional uses may be 
considered through the Conditional Use process for Special Status List sites, pursuant to ADC 
Section 5.085. 

(25) Developments on sites located within 300 feet of residentially zoned land require a Type II 
Conditional Use approval. 

SPECIAL STATUS 

5.080 Existing Single-Family Uses Granted Special Status. 

Single-Family Homes. Notwithstanding the restrictions or terms of any other section of the Albany 
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ARTICLES 
DESIGN STANDARDS 

Attachment A.16 

8.000 Overview. The purpose of this Article is to establish additional standards for certain uses. These standards 
are intended to reduce adverse effects on surrounding property owners and the general public, to create 
a business environment that is safe and comfortable, to further energy conservation efforts within the 
City, to enhance the environment for walking, cycling, and mass transit use, and to ensure that high
quality development is maintained throughout Albany. 

The following list is a summary of the topics covered in this article. 

• Single-Family Homes 
• Multiple Family Development 
• Commercial and Institutional Site Design 
• Supplemental Standards in Village Centers 
• Telecommunications Facilities 
• Supplemental Design Standards for the Oak Creek Transition Area 

[Ord. 5445, 4112/00, Ord. 5801, 2/13113; Ord. 5832, 4/9/14] 

SINGLE-FAMILY HOMES 

8.100 Purpose. The design standards for single-family homes are intended to create pedestrian-friendly, 
sociable, safe and attractive neighborhoods through human-scale design. These standards emphasize the 
functional relationship between the home and the street. Compatibility standards protect the architectural 
character of existing neighborhoods. These design standards are adaptable to many different architectural 
st les. Ord. 5445, 4/12/00 

ADC 8 .110( 3) has been modified, below, to make it clear that Design Standards do not apply to detached 
accessor dwellin units. 

8 .110 Ap,plicability. 
(l)The standards of ADC Sections 8.110 through 8.160 apply to all new single-family detached units, 

manufactured homes, two-family units (duplexes), and single family attached units on individual 
lots in all zones that allow single-family housing, except as otherwise noted. 

[Ord. 5894, 10/14/17] 
(2) In addition, except as otherwise noted, the standards of ADC Sections 8.110 through 8.160 apply 

to multifamily units with individual driveways permitted pursuant to ADC 12.100(2) that are 
located in the WF, CB, or DMU zone, or in the HD zone in a building where ground-floor 
residential use is permitted pursuant to ADC 5.070(17). [Ord. 5894, 10/14/17] 

(3) These standards do not apply to detached accessory dwelling units. existing structures, ffi-new 
additions to existing structures, or to manufactured home parks. [Ord. 5894, 10/14/17] 

(4) Development on flag lots or on lots that slope up or down from the street with an average slope of 
20 percent or more is exempt from these standards. [Ord. 5445, 4/12/00; Ord. 5894, 10/14/17] 

8.120 Relationship to Historic Overlay Districts. For property inside the Historic Overlay Districts and 
properties designated as Historic Landmarks, the provisions in Article 7 also apply. For development 
subject to historic review under Article 7, the review body may grant flexibility in meeting any of the 
design standards where necessary to achieve historic compatibility. 

[Ord. 5445, 4/12/00; Ord. 5894, 10/14/17] 
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ARTICLE 22 
USE CATEGORIES AND DEFINITIONS 

The following is a list of content in this article. 

• Use Categories 
• Definitions 
• Natural Resource Definitions 

22.030 - 22.370 
22.400 
22.500 

USE CATEGORIES 

Attachment A.17 

[Use Categories in Sections 22.010-22.370 added by Ord. 5555, 217103] 

22.010 Introduction to the Use Categories. This section classifies land uses and activities into use categories 
based on common functional, product, or physical characteristics. The use categories provide a systematic 
basis for assigning present and future uses to zones. The decision to allow or prohibit the use categories 
in the various zones is based on the zoning district purpose statements. 

The Schedules of Permitted Uses (by zoning district), special conditions and the development standards 
are located in Article 3, Residential Zoning Districts; Article 4, Commercial and Industrial Zoning 
Districts; and Article 5, Mixed Use Village Center Zoning Districts. The environmental performance 
standards in Article 9, On-site Development and Environmental Standards, may limit the placement of 
certain uses in some zoning districts. 

INDUSTRIAL USE CATEGORIES 
22.030 Contractors and Industrial Services 
22.040 Manufacturing and Production 
22.045 Small-scale Manufacturing 
22.050 Railroad Yards 
22.060 Warehousing and Distribution 
22.070 Waste and Recycling Related 
22.080 Wholesale Sales 

COMMERCIAL USE CATEGORIES 
22.090 Adult Entertainment 
22.100 Entertainment and Recreation, Indoor and Outdoor 
22.110 Offices 
22.120 Parking Facility 
22.125 Recreational Vehicle Park 
22.130 Restaurants 
22.140 Retail Sales and Service 
22.150 Self-Serve Storage 
22.155 Taverns, Bars, Breweries and Night Clubs 
22.160 Vehicle Repair 
22.170 Vehicle Service, Quick 

INSTITUTIONAL USE CATEGORIES 
22.180 Basic Utilities 
22.190 Community Services 
22.200 Daycare Facility 
22.210 Educational Institutions 
22.220 Hospitals 
22.230 Jails and Detention Facilities 
22.240 Parks, Open Areas and Cemeteries 
22.250 Religious Institutions 
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(3) Accessory Uses. Accessory uses commonly found are recreational activities, raising of pets, hobbies, 

and parking of the occupants' vehicles. Home occupations, accessory dwelling units, and bed and 
breakfast facilities are accessory uses that are subject to additional regulations. 

(4) Exceptions. 

(a) Lodging in a dwelling unit or Single Room Occupancy (SRO) unit where less than two-thirds 
of the units are rented on a monthly basis is considered a hotel or motel use and is classified in 
the Retail Sales and Service category. 

(b) Single-room occupancy situations where care is provided are classified as a Group or 
Residential Care Home or Residential Care or Treatment Facility. [Ord. 5801, 2/13/13] 

( c) Dwelling units located above, behind or contiguous to a business or office on the ground 
floor(s) are classified as Units Above or Attached to a Business. [Ord. 5894, 10/14/17] 

22.310 Unit(s) Above or Attached to a Business 

(1) One or more residential dwelling units located above, behind or contiguous to a business or office 
on the ground floor(s), where the business has street frontage. [Ord. 5742, 7/14/10] 

(2) Use Examples. Apartments, condominiums, retirement center apartments, and other structures with 
self-contained dwelling units located above a business. 

(3) Exceptions. 

(a) Lodging in a dwelling unit or Single Room Occupancy (SRO) unit where less than two-thirds 
of the units are rented on a monthly basis is considered a hotel or motel use and is classified in 
the Retail Sales and Service category. 

(b) SR Os that contain programs that include common dining are classified as a Group or 
Residential Care Home or Residential Care or Treatment Facility. 

( c) Live/work dwelling units in which the dwelling unit and the business are internally connected 
without passing through a common area are considered to have multiple primary uses, with the 
residential and non-residential uses each subject to the regulations for their respective use 
categories. [Ord. 5894, 10/14/17] 

22.320 Residential Accessory Buildings 

(1) A detached building that is subordinate to and consistent with the principal use of the property 
located on the same property as the principal dwelling. Residential accessory buildings are 
permitted in residential and mixed-use zones if they meet the following standards: 

(a) Detached residential accessory buildings (other than Accessory Dwelling Units. which are 
addressed below), garages, and carports are allowed outright if they are less than 750 square 
feet and have walls equal to or less than eleven feet in height. Larger buildings may be 
permitted through site plan review, refer to the following standards: 

• In residential zoning districts in Article 3, refer to Section 3.080(9). 
• In commercial or industrial zones in Article 4, refer to Section 4.060(21). 
• In mixed-use zones in Article 5, refer to Section 5.070(18). 

(b) Accessory Dwelling Units ftfJartmeffis have special conditions in Articles 3 and 5, Sections 
3.080(4) and 5.070(15) respectfully. [Ord. 5742, 7/14/10] 
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DEFINITIONS 

22.400 Definitions. As used in this Code, the following words and phrases shall have the following meanings: 

Abut: Contiguous to; for example, two lots with a common property line. However, "abut" does not 
apply to buildings, uses, or properties separated by public right-of-way. 

Access: The place, means, or way by which pedestrians or vehicles shall have ingress and/or egress to a 
property or parking area. 

Accessory Afartffl:eetDwelling Unit: A self-contained living unit that is attached to or a part ef interior 
to the primary-a single-family dwelling, a detached structure. or in a portion of eeestfaetee vri~ie a 
detached accessory structure (e.g. above a garage or workshop) el:iilt eefoFe Feeruacy 1, 1998, eF 
eeestfaetee ie a sl:ieeivisiee plattee after Jtily 1, 2QQ7, B:Be that is incidental and subordinate to the 
principal dwelling unit (primary residence). [Ord. 5338, 1/28/98; Ord. 5801, 2/13/13] 

Accessorv Building: A detached building or set of buildings that is subordinate in size and purpose to the 
principal structure on the same property or development site under the same ownership. The use of the 
accessory building serves an incidental purpose to the permitted principal use in the main building(s). 

[Ord. 5742, 7/14/10] 

Accessory Use: A use on the same property or development site under the same ownership that is 
customarily incidental, subordinate to, and compatible with the principal use and surrounding properties. 

[Ord. 5742, 7/14/10] 

Access Way: An unobstructed drive or roadway that provides vehicular access and connects to a public 
street. 

Adjacent: Contiguous to a property boundary or across an adjoining right-of-way. 

Adult Entertainment: Adult entertainment uses are sexually-oriented business entertainment uses and 
accessory uses which exclude minors by virtue of age under the laws of the State of Oregon, whether or 
not such minors are accompanied by a consenting parent, guardian, or spouse. Such uses include but are 
not limited to, adult motion picture theaters, video arcades, massage parlors, nude modeling studios, 
lotion studios, adult bookstores, nude photography studios, or eating and drinking establishments that 
have sexually-oriented entertainment such as nude dancers, strippers, or other similar entertainers. 

Affected Party: Any person who owns property or resides on property within the notification area for a 
development permit application, or any person who provides written or oral testimony in regard to a 
development permit application and who can demonstrate standing by virtue of an affected property 
interest. 

Alley: A public way not over 30 feet wide that provides a secondary means of access to private property. 
An alley is not considered a "street" as used in this Code. [Ord. 5742, 7/14/10] 

Alter. Alteration: Any human-induced physical change to the existing condition or occupancy of a 
building or structure, or to land including but not limited to clearing, grubbing, draining, removal of 
vegetation (chemical or otherwise), excavation, grading, placement of fill material, placement of 
structures or impervious surfaces or other construction. 

Amendment: A change in the wording, context, or substance of the Code, or a change in the zone 
boundaries or use district boundaries upon the zoning map or a change in the Comprehensive Plan. 

Amenity: A natural or created feature that enhances the aesthetic, functional or visual quality or 
makes a particular property a more attractive or appealing place or area. [Ord. 5742, 7 /1411 OJ 
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ARTICLE3 
RESIDENTIAL ZONING DISTRICTS 

Attachment 8.1 

3.010 Overview. The residential zones are intended to preserve land for housing. This Code preserves the 
character of neighborhoods by providing seven zones with different density standards. The site 
development standards allow for flexibility of development while maintaining compatibility within the 
City's various neighborhoods. These regulations provide certainty to property owners, developers and 
neighbors by stating the allowed uses and development standards for the base zones. Sites within 
overlay districts are also subject to the regulations in Articles 6 and 7. [Ord. 5673, 6/27/07] 

The list below is a summary of the topics covered in this article. 

• Zoning Districts 
• Schedule of Permitted Uses 
• Development Standards 

ZONING DISTRICTS 

3.020 Establishment of Residential Zonine Districts. In order to regulate and segregate the uses oflands and 
buildings and to regulate the density of development, the following residential zoning districts are 
established: 

(1) RR-RESIDENTIAL RESERVE DISTRICT. The RR District is intended to recognize areas 
which, because of topography, level of services, or other natural or development factors are best 
served by a large lot designation. This district may be applied on an interim basis until urban 
services become available. The minimum lot size is five acres. 

(2) RS-IO-RESIDENTIAL SINGLE FAMILY DISTRICT. The RS-10 District is intended 
primarily for a lower density single-family residential environment. The average minimum lot 
size is 10,000 square feet. 

(3) RS-6.5-RESIDENTIAL SINGLE FAMILY DISTRICT. The RS-6.5 District is intended 
primarily for low-density urban single-family residential development. The average minimum 
lot size is 6,500 square feet. 

( 4) RS-5-RESIDENTIAL SINGLE FAMILY DISTRICT. The RS-5 District is intended primarily 
for low- to moderate-density single-family development. The average minimum detached single
family lot size is 5,000 square feet. [Ord. 5673, 6/27/07] 

(5) RM-RESIDENTIAL MEDIUM DENSITY DISTRICT. The RM District is primarily intended 
for medium-density residential urban development. New RM districts should be located on a 
collector or arterial street or in Village Centers. Development may not exceed 25 units per gross 
acre. [Ord. 5673, 6/27 /07] 

(6) RMA-RESIDENTIAL MEDIUM DENSITY ATTACHED DISTRICT. The RMA District is 
intended primarily for medium- to high-density urban residential development. All units, 
whether single- or multiple-family, shall be attached. New RMA districts should be located on 
a collector or arterial street or in Village Centers. Development may not exceed 35 units per 
gross acre. [Ord. 5673, 6/27/07] 

(7) HM-HACKLEMAN-MONTEITH DISTRICT. The HM district is intended primarily to 
preserve the existing single-family residential character of the Hackleman and Monteith National 
Register Historic Districts. Conversion of single-family residential structures to other uses, 
including multi-family residential, is not allowed. 

[Ord. 5555, 217 /03; Ord. 5673, 6/27 /07] 

3.030 Establishment of Special Puroose Districts. Special purpose districts are overlay districts that may be 
combined with a major zoning district. The regulations of a special purpose district are supplementary 
to the regulations of the underlying major zoning district. The regulations of a special purpose district 
and the major zoning district shall all apply to any site that has both designations. Where the regulations 
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CU Use permitted conditionally under the provisions of Sections 2.230-2.260 through a Type III 

procedure. 

CUII Uses permitted conditionally through the Type II procedure. 

PD Use permitted only through planned development approval. 

CD Use permitted only through cluster development approval. 

N No; use not permitted in the zoning district indicated. 

Some zones have two abbreviations for a use category (ex. Y /CU). Refer to the special condition 
number to determine what review process is required based on the details of the use. 

[Ord. 5673, 6/27 /07] 

The table below is amended to clarif that an accesso unit is an accesso unit. 

SCHEDULE OF PERMITTED USES 
Uses Allowed in Residential Zonina Districts 

Use Categories Spec. RR RS-10 RS-6.5 HM RS-5 RM RMA 
(See Article 22 for use descriptions.) Cond. 
RESIDENTIAL SINGLE FAMILY: One 
Unit per Property 
SinQle-Familv, detached 19 y y y y y y N 
SinQle-Familv, attached (zero lot line) N PD/CD PD/CD N y y y 

RESIDENTIAL TWO FAMILY: Two Units 
per Property 

2 attached units (Duplex) 3 N Y-1, Y-1, 
N 

Y-1, y y 
PD/CD-20 PD/CD-20 PDCD-20 

2 detached units 2 N PD/CD PD/CD $ PD/CD y y 
Primary Residence with one accessory dwelling 

4 y y y y y y y 
unit 
RESIDENTIAL MULTI-FAMILY: Three or 
More Units per Property 
3 or More Sinole-Familv Attached Units 3 N PD/CD PD/CD N s s s 
3 or More Multi-Familv Units 3 N N N N N s s 
Manufactured Home Parks <see Article 10) 10 N N s N s s s 
RESIDENTIAL: Care or Treatment 
Assisted Living cu cu cu cu cu cu cu 
Child or Adult Care Home 6 y y y y y y y 

Daycare Facility cu cu cu cu cu cu s 
Residential Care or Treatment Facility (6 or cu cu cu cu cu cu s more residents) 
Residential or Group Care Home (5 or fewer y y y y y y y 
residents) 
RESIDENTIAL: Miscellaneous 
Accessorv Buildinos, Garaoes or Caroorts 9 Y/S Y/S Y/S Y/S Y/S Y/S Y/S 
Bed & Breakfast 7 CUii CUii CUii CUii CUii CUii s 
Home Businesses (See 3.090-3.160 to 

Y/CU Y/CU Y/CU Y/CU Y/CU Y/CU Y/CU 
determine if CUl 
Recreational Vehicle Parks (See Article 10) 5, 10 N N N N N cu cu 
Rooming or Boarding Houses N N N cu N s s 
Subdivision Sales Office 19 N y y N y y y 
Unit(s) Above or Attached to a Business 17 N N N N N N N 
Temoorarv Residence 8 s s s $ s s s 
INSTITUTIONAL 
Basic Utilities cu cu cu cu cu cu cu 
Community Services cu cu cu cu cu cu cu 
Educational Institutions 13 cu cu cu cu cu cu cu 
Hospitals N N N N N cu cu 
Jails & Detention Facilities N N N N N N N 
Parks, Ooen Areas and Cemeteries 14 S/CU S/CU S/CU cu S/CU S/CU S/CU 
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Religious Institutions 13 cu 
COMMERCIAL - Limited Use Types 
Entertainment and Recreation: Indoor 18 cu 

Outdoor cu 
Offices 17 PD/CD 
Restaurants, no drive-thru 17 PD/CD 
Retail Sales and Service 17 PD/CD 

Self-Serve Storage 15 N 

OTHER CATEGORIES 
Agriculture: Crop Production y 
On-site Sales of Site-Produced Seasonal Goods y 

Plant Nurseries and Greenhouses s 

Use Categories 
Spec. 

RR 
Cond. 

OTHER CATEGORIES 
Antennas, owned and operated by FCC licensed y 
member of Amateur Radio Service 
Communication Facilities 16 N 

Kennels 11 s 
Satellite Dish and Other Antennas 12 y 

Y = Yes, allowed, no Site Plan review required 
CD = Cluster Development, see Art. 11 
CU = Conditional Use approval required, Type III procedure 
CUII = Conditional Use approval required, Type II procedure 

Attachment 8.3 
cu cu cu cu cu 

cu cu cu cu cu 
cu cu N cu cu 

PD/CD PD/CD PD/CD PD/CD PD/CD 
PD/CD PD/CD PD/CD PD/CD PD/CD 
PD/CD PD/CD PD/CD PD/CD PD/CD 

N N N N s 

y y N y y 
s cu N cu cu 
s s N s s 

RS-10 I RS-6.5 HM RS-5 RM 

y y y y y 

N N N N N 

cu cu N cu cu 
y y y y y 

N =No, not allowed 
PD = Planned Unit Development, see Art. 11 
S = Site Plan Review required 

cu 

cu 
cu 

PD/CD 
PD/CD 
PD/CD 

N 

y 
cu 
s 

RMA 

y 

N 

N 
y 

[Ord. 5281, 3/26/97; Ord. 5555, 2/7/03; Ord. 5673, 6/27/07; Ord. 5742, 7/14/10; Ord. 5801, 2113/13; 
Ord. 5832, 4/9/14; Ord. 5886, 1/6/17] 

3.060-3.070, Open Space district moved to Article 6; Ord. 5764, 1211111. 

SPECIAL CONDITIONS 

3.080 General. Where numbers appear in the column labeled "special conditions" or in a cell in the Schedule 
of Permitted Uses, the corresponding numbered conditions below shall apply to the particular use 
category as additional clarification or restriction: · 

(1) In the RS-6.5, RS-5, and RS-10 Districts, one duplex is permitted outright on a corner lot that 
meets the minimum lot size for a duplex in the zone. Exception for non-corner lots created 
between May 1, 2000 and January 11, 2006: A duplex is allowed on a non-corner lot created in 
this time period provided that the lot is at least 1.5 times the single-family minimum lot size in 
the zone. The lot size threshold may be reduced by use of the 10 percent transportation bonus 
provided the lot is not a flag lot and it meets the standards in Section 3.220. 

[Ord. 5445, 4/12/2000; Ord. 5635, 1111/06; Ord. 5673, 6/27 /07] 

(2) When more than one single-family detached residence is located on a property of record in a 
residential zoning district and the buildings were legally constructed, the property may be divided 
in conformance with Article 11, even if the resulting lots do not meet the required minimum lot 
area and dimensional standards for the zoning district, if required setbacks and lot coverage can 
be met. [Ord. 5338, 1/28/98; Ord. 5673, 6/27 /07] 

(3) Duplexes and multi-family development may be divided so that each can be individually owned 
by doing a land division in conformance with Article 11. The total land area provided for the 
development as a whole must conform with the requirements of Article 3, Table 1, however, the 
amount of land on which each unit is located does not need to be split equally between the 
individual units - one may be larger and one smaller. [Ord. 5673, 6/27/07] 
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ORS 197.312 requires that at Least one ADU be allowed for each single-family dwelling, 
subject to reasonable siting and design regulations. As proposed, ADC Section 3.080(4) 
satisfies this ORS requirement by removing the restrictions on detached ADUs and allowing 
ADUs in all Article 3 zones where a single-detached house is permitted outright. A revised 
definition of an ADU is provided in Article 22 - Definitions. 

(4) Where detached single-family residences are permitted outright, one accessory dwelling unit 
(ADU) may be allowed per legally established detached single-family residence, called the 
"primary residence". The ADU shall comply with the following standards: 

Accessory dwelling units shall be incidental in size and appearance to the primary residence and 
meet the following standards: 

(a) One of the residences is owner occupied. 

(b) The size of an ADU does not exceed 50 percent of the gross floor area of the primary 
residence (excluding garages or carports) or 750 square feet, whichever is less. (Note: ADUs 
greater than 750 square feet that were legally constructed before July 1, 2007, may remain.) 

( c) At least three off-street parking spaces are provided on the property to serve the two 
residences. [Ord. 5338, 1/28/98] 

( d) All required building permits have been obtained. If the primary residence is on the Local 
Historic Inventory, historic review may be required. 

(e) The size of the property meets the minimum single-family lot area requirements for the 
zoning district in which the lot is located. [Ord. 5338, 1128/98; Ord. 5673, 6/27 /07] 

Detached ADUs must also meet the following development standards: 

Front Setback: Greater than or equal to the location of the front wall of the primary residence; 
and 

Interior Setback: 5 feet for one-story; 8 feet for two-story; and 

Maximum Height: 24 feet to the ridge of the roof. [Ord. 5673, 6/27/07] 

(5) In the RM District, the following criteria must be met in addition to the Conditional Use criteria 
for permitting RV overnight parks: 
(a) The entire site must be located within 750 feet of the Interstate 5 right-of-way. 

(b) The RV park access is limited to the Interstate 5 frontage road or streets servicing primarily 
industrial or commercial development. 

( 6) "Child Care Homes" that includes the day or night time care of no more than sixteen children, 
including the children of the provider or the care and treatment of adults for less than 24-hours 
are considered a residential use of the property and are allowed outright in zones that allow single
family homes per the Oregon Revised Statutes (ORS). See ADC Section 22.200. 

(7) Bed and Breakfast facilities shall: 
(a) Be owner occupied. 

(b) Be limited to a maximum of four guest bedrooms. 

[Ord. 5673, 6/27 /07] 

( c) Except for driveway spaces, not contain guest parking facilities in the front setback area or 
within 10 feet of any interior residential lot line. [Ord. 5742, 7/14110] 

( d) Provide at least one off-street parking space for each rental room, except in the HM zone, 
where on-street parking along the frontage of the property line(s) may count toward the 
parking requirements. To count towards this standard, each on-street space must be at least 
25 feet long. [Ord. 5673, 6/27/07, Ord. 5768, 1217/11] 
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(c) For projects that are affordable for persons whose income is equal to, or less than, .8 times 

the median income for Linn or Benton Counties - 15 percent density increase. 
[Ord. 5673, 6/27 /07] 

Affordable means that the annual mortgage payments, with no more than a 10% down payment 
required, or the annual rent for a unit equals no more than 28 percent of the income level for which 
the density bonus points are being applied. Projects must have a guaranteed sale price, interest, or 
rental price, and include contractual obligations for continued availability to low- and moderate
income persons. 

Alley Access 

(7) Lots with alley access may be up to 10 percent smaller th.an the minimum lot size for the zone. 
[Ord. 5338, 1128/98; Ord. 5445, 4/12/00] 

SETBACKS 

3.230 Setback Measurements. All setbacks must meet the minimum standards as set forth in Tables 1 and 2 
in this Article, as appropriate. Setback distances shall be measured perpendicular to all portions of a 
property line. In addition to the setbacks in this article, all development must comply with Section 
12.180, Clear Vision Area. See also Table 2, Accessory Structure Standards. [Ord. 5673, 6/27 /07] 

TABLE2 

ACCESSORY STRUCTURE STANDARDS 

STRUCTURE STANDARD 

All Accessory Structures Front setback, see Table 1, by zone if not noted 
below 

Detached Structure walls less than or equal to 8 Interior setback = 3 feet (1) 
feet tall (2) 

Attached Structure Interior setback= 5 feet (1) 

Detached Structure walls greater than 8 feet tall (2) Interior setback = 5 feet 

Accessory Dwelling Unit Building Front setback is equal or greater than primary 
residence 
Interior setback, one-story= 5 feet (1) 
Interior setback, two-story= 8 feet (1) 

Garage or carport with access to an alley Alley setback = 20 feet, less the width of the alley 
right-of-way, but at least 3 feet. Other interior 
setbacks=see Table 1 

Structures, including fences, intended for housing Interior setback = 10 feet 
animals 

Fences greater than 6 feet tall See Table 1, by zone; building permit required. 

Outdoor swimming pools with depths greater than Interior setback = 10 feet 
or equal to 24 inches 

Decks less than or equal to 30 inches from grade, No setback from property lines 
with no rails or covers 

Decks greater than 30 inches from grade Interior setback = 5 feet 

(1) Zero-lot line provisions are in Sections 3.265 and 3.270. [Ord. 5832, 4/9/14] 
(2) The slab or foundation of accessory structures is not included in the wall height unless it is greater than 24-

inches from the ground. [Ord. 5673, 6/27/07] 
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ARTICLE4 
COMMERCIAL AND INDUSTRIAL ZONING DISTRICTS 

4.010 Overview. The zones created in this article are intended to provide land for commercial, office and 
industrial uses. The differences among the zones, in the permitted uses and development standards, 
reflect the existing and potential intensities of commercial and industrial development. The site 
development standards allow for flexibility of development while minimizing impacts on surrounding 
uses. The regulations in this article promote uses and development that will enhance the economic 
viability of specific commercial and industrial areas and the city as a whole. Development may also be 
subject to the provisions in Article 8, Design Standards, Article 9, On-Site Development and 
Environmental Standards, and Article 12, Public Improvements. Sites within overlay districts are also 
subject to the provisions in Article 6, Special Purpose Districts, and Article 7, Historic Overlay 
Districts. [Ord. 5555, 217 /03] 

The following list is a summary of the topics covered in this article: 

• Zoning Districts 
• Schedule of Permitted Uses 
• Development Standards 
• Airport Approach Overlay District 

ZONING DISTRICTS 

4.020 Establishment of Commercial and Industrial Zoning Districts. In order to regulate and segregate the 
uses of lands and buildings and to regulate the density of development, the following commercial and 
industrial zoning districts are created: 

(1) OP - OFFICE PROFESSIONAL DISTRICT. The OP district is intended to provide a vertical or 
horizontal mix of professional offices, personal services, live-work, residential and limited related 
commercial uses in close proximity to residential and commercial districts. The limited uses 
allowed in this district are selected for their compatibility with residential uses and the desired 
character of the neighborhood. OP is typically appropriate along arterial or collector streets as a 
transitional or buffer zone between residential and more intense commercial or industrial districts. 

(2) NC - NEIGHBORHOOD COMMERCIAL DISTRICT. The NC district is intended primarily for 
small areas of retail establishments serving nearby residents' frequent needs in convenient 
locations. The NC District is typically appropriate for small clusters or service centers located at 
intersections within residential neighborhoods. Businesses should fit into the residential pattern of 
development and not create land use, architectural or traffic conflicts. Generally, uses located 
within NC Districts should have as their primary market area the population within a one-half mile 
radius. 

(3) CC - COMMUNITY COMMERCIAL DISTRICT. The CC district recognizes the diversity of 
small to medium-scale businesses, services and sites mostly located on arterial streets and 
highways. Design guidelines, building location and front-yard landscaping will provide a 
coordinated and enhanced community image along these major transportation corridors as they 
develop or redevelop. Sound and visual buffers should be used to mitigate impacts on nearby 
residential areas. 
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TABLE 4-1 
SCHEDULE OF PERMITTED USES 

Commercial, Office and Industrial Zoning Districts 
Use Categories (See Article 22 Spec. 

OP NC cc RC TD 
for use category descriptions) Cond. 

INDUSTRIAL 

Contractors and Industrial 
N N S-1 N S-1 

Services 
Manufacturing and Production 2 S/CU N S/CU,3 N S/CU 

Small-scale Manufacturing 2 S/CU N S/CU S/CU S/CU 
Railroad Yard N N N N s 
Warehousing and Distribution N N N N N 

Waste and Recycling Related 4 N N cu N N 
Wholesale Sales N N N N N 

COMMERCIAL 

Adult Entertainment N N S-6 N N 
Entertainment and Recreation: 

Indoor 
7 

N N S-7 S-7 s 
Outdoor N N s s N 

Offices: Traditional s s s s s 
Offices Industrial s N s N N 

Parking N N s s s 
Recreational Vehicle Park N N cu N s 
Restaurants, no drive-thru 

25 
CUii s s s s 

wt drive-thru or mostly delivery N CU-10 s s N 

Retail Sales and Service S-11 S-11 s s s 
Self-Serve Storaae 12 N N s s N 

Taverns, Bars, Breweries, 25 CUii CUii s s s 
Nightclubs 
Vehicle Repair N N s s N 

Vehicle Service, Quick- N N s s N 
gas/oil/wash 

INSTITUTIONAL 

Basic Utilities cu cu cu cu cu 
Community Services 15 S/CU S/CU S/CU S/CU S/CU 
Daycare Facility cu cu s N N 
Educational Institutions 16 N N cu N cu 
Hospitals cu N N N N 
Jails and Detention Facilities N N N N N 

Parks, Open Areas and 17 cu cu cu N cu 
Cemeteries 

Religious Institutions 16 cu cu s N N 

RESIDENTIAL 

Assisted Living Facility cu cu cu N N 

Home Businesses (see 3.090- Y/CU Y/CU Y/CU Y/CU Y/CU 
3.180 to determine if CU) 

Residential Care or Treatment s s s N N 
Facility 
Single Family and Two Family 20 Y/CU-19 s N N N 
Units 

Three or More Units cu N N N N 
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IP LI HI 

S-1 S-1 s 
S/CU S/CU s 
S/CU S/CU S/CU 

N s s 
cu s s 
N S/CU S/CU 

S-5 s N 

N CU-6 N 

CUll-7 
S/CU-7 CU-7, 11 CU-7 

N N-7 cu 
CUll-8 N N 

S-8 S-9 s 
s s s 
N s N 

s N N 
cu N N 

S-11 
S/CU/N-

N 
11 

cu s S-13 

CUii CUii CUii 

N s N 

cu N-14 N 

s s s 
cu cu N 
s cu N 

S/CU S/CU N 
cu cu N 
N cu N 

cu cu N 

cu cu N 

N N N 

Y/CU Y/CU Y/CU 

N N N 

N N N 

N N N 
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Attachment B.8 
Use Categories (See Article 22 Spec. 

OP NC cc RC TD IP LI HI for use cateqorv descriptions. ) Cond. 
Units Above or Attached to a s s s cu s s s N Business 
Residential Accessory Buildings 21 Y/S Y/S N N N N N N 

OTHER CATEGORIES 

Agriculture (on Vacant Land) 22 N N N y N y y y 

Satellite Dish, Other Antennas, & 23 y y y y y y y y 
Communication Facilities <50 ft. 
Communication Facilities >= 50 ft. 23 N N cu s cu cu s y 
Kennels 24 N N N cu N N s N 
Non-Res'I Accessory Buildings S-18 y y y y y y y 

Passenger Terminals N N s cu s cu cu N 

Rail And Utility Corridors cu cu cu cu s cu s s 
Y = Yes, allowed, no Site Plan Review required 
CU= Conditional Use review, Type III procedure 
CUII =Conditional Use review, Type II procedure 

N = No, not allowed 
S = Site Plan Review required 

[Ord. 5555, 2/7/03; Ord. 5728, 1127/10; Ord. 5742, 7/14/10, Ord. 5767, 1217/11; Ord. 5832, 4/9/14, Ord. 5886, 1/6/17] 

SPECIAL CONDITIONS 

4.060 General. Where numbers appear in the "Special Conditions" column or in a particular cell in the 
Schedule of Permitted Uses, the corresponding numbered conditions below shall apply to the particular 
use category as additional clarification or restriction: 

(1) Contractors and Industrial Services in the CC, TD. IP and LI zones. 

(a) Limited Uses. Salvage or wrecking operations are prohibited in the CC, TD, IP, and LI 
zones. See Section 4.290 for outside storage standards. 

(2) Manufacturing and Production. The environmental performance standards of Article 9 may limit 
the placement of certain uses in some districts. If the site is located within 300 feet of residentially 
zoned land, the use may require a Conditional Use approval. 

(3) Manufacturinl! in the CC zone. Manufacturing uses in CC must have a retail storefront and sell 
their products to the public on site. 

(4) Waste and Recycling Related Uses in the CC, LI, and HI zones. 

(a) Limited uses in CC. Only processing and sorting operations conducted within enclosed 
structures less than 5,000 sq. ft. in total area are considered with a conditional use review. 

(b) Limited uses in LI. Processing and sorting operations conducted within enclosed structures 
less than 5,000 sq. ft. in total area are allowed with Site Plan Review. Salvage yards, 
junkyards, and refuse transfer stations are not permitted. All other material and recycling 
operations are considered through a conditional use review. 

(c) Limited uses in HI. Processing and sorting operations conducted within enclosed structures 
less than 5,000 sq. ft. in total area and all other material and recycling operations, excluding 
salvage yards and junkyards, are allowed with Site Plan Review. Salvage yards, junkyards, 
sanitary landfills, and refuse transfer stations require a conditional use review. 

(5) Wholesale Sales in the IP zone. This use is allowed in IP only if all operations and storage are 
conducted entirely within enclosed buildings. 
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tennis courts, bike paths, picnic shelters, restrooms, landscaping, and similar activities in existing 
improved parks. 

(18) Non-Residential Accessory Buildings over 750 square feet in the OP zone require Site Plan 
Review. [Ord. 5742, 7/14/10] 

ORS 197.312 requires that at least one ADU be allowed for each single-family dwelling, subject to 
reasonable siting and design regulations. Proposed revisions to special condition 19 satisfy this 
ORS requirement by allowing ADUs to be constructed in the Office Professional (OP) zone, 
where single-family detached homes are permitted outright. Since ADC Article 4 does not have 
standards governing ADUs, proposed revisions require a new ADU to comply with the ADU 
standards in Article 5 - Mixed Use Zoning Districts. A revised definition of an ADU is provided 
in Article 22 - Definitions. 

(19) Single-Family and Two-Family Units in the OP zone. Single-family residences are allowed 
outright. Attached single-family and two-family residences require a conditional use review. One 
accessory dwelling unit (ADU) may be allowed per legally established detached single-family 
residence, called the "primary residence". The ADU shall comply with the standards for ADUs in 
ADC 5.070(15). 

[Ord. 5742, 7/14/10] 

(20) Existing Single-Family Homes. Single-family homes built before December 11, 2002, in any 
commercial or industrial zone may remain as a permitted use without being nonconforming. New 
single-family homes are not permitted unless allowed in the zoning district. See Section 4.075. 
Single-family includes attached units, one unit per lot. 

(21) Residential Accessory Buildings, except Accessory Dwelling Units. are permitted outright with 
residential uses if they meet the following conditions: 
(a) Detached accessory buildings, garages and carports are less than 750 square feet and have 

walls equal to or less than 11 feet tall. 
(b) All other residential district accessory buildings, garages or carports require a site plan 

review. [Ord. 5767, 12/7/11] 

(22) Agriculture. All agricultural uses established before January 8, 2003, are allowed to remain. New 
agriculture uses are limited to the raising of crops and plants on vacant land. The raising of 
livestock as a new use is not permitted. Regulations governing the keeping of animals/livestock 
are found in the Albany Municipal Code Title 6. [Ord. 5742, 7/14/10] 

(23) Communication Facility Placement Standards. Where allowed, Communication Towers and Poles 
over 50 feet in height when measured from the ground or over 15 feet above a rooftop are not 
permitted in front yard setbacks and must meet the standards in Section 8.500. 

[ Ord. 5886, 1/6/17] 

Placement of antennas, satellite dish antennas, and monopoles less than 50 feet tall when measured 
from the ground; or when located on a rooftop, within 15 feet of a rooftop, is permitted outright in 
all districts subject to the following standards: 
(a) Antennas or antenna supports. Satellite dishes and monopoles shall not be located within 

any front yard setback area or within any required landscape buffer yard. 
[Ord. 5886, 1/6/17] 

(b) Dish antennas larger than three feet in diameter, and located within ten feet of a residential 
lot line or visible from a public street shall be screened with a six-foot solid screen fence, 
wall, hedge, or other landscaping. 

(c) Antennas used to display sign messages shall conform to all district sign regulations in 
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ARTICLES 
MIXED USE ZONING DISTRICTS 

Purpose. This article is intended to define the character of Albany's mixed-use zoning districts. The 
mixed-use zones implement the concepts identified in the Balanced Development Patterns Project 
(2001) and the Town Center Plan (Central Albany Land Use and Transportation Study, CALUTS, 
1996). These zoning districts are compatible with the Village Center Comprehensive Plan designation 
applied in the Central Albany area, North Albany, east of Interstate 5 on Knox Butte Road, and south of 
Oak Creek near Highway 99E (Pacific Boulevard). The mixed-use zones may be applied outside of the 
Village Center plan designation. [Ord. 5555, 2/7/03] 

Overview. The mixed-use zoning districts are the center of neighborhood and commercial activity, 
providing a horizontal or vertical mix of retail and residential uses to serve nearby neighborhoods. 
Other uses may include offices, and community and personal services. Centers are easily accessible to 
nearby residences, are pedestrian-friendly, and relate to adjacent land uses. Commercial uses must fit 
the scale of adjacent neighborhoods and the desired character envisioned for each Village Center or 
mixed-use area. The mixed-use zones differ in permitted uses, development standards, and design 
based on the unique objectives of each area. Design standards may be adopted to define the unique 
architectural and streetscape features of each area. [Ord. 5894, 10/14117] 

Development may also be subject to the provisions in Article 8, Design Standards; Article 9, On-Site 
Development and Environmental Standards; and Article 12, Public Improvements. Sites within overlay 
districts are also subject to the provisions of Article 6, Special Purpose Districts, and Article 7, Historic 
Overlay Districts. 

The list below is a summary of the topics covered in this article. 

• Zoning Districts 
• Schedule of Permitted Uses 
• Development Standards 

[Ord. 5673, 6/27/07] 

ZONING DISTRICTS 

5.030 Establishment of Mixed Use Zoninl! Districts. In order to implement the mixed-use and livability 
concepts in the Town Center and Albany Comprehensive Plans, the following zoning districts are 
created: 

(1) HD - HISTORIC DOWNTOWN DISTRICT. The HD district is intended for a dense mixture of 
uses with an emphasis on entertainment, theaters, restaurants, nightlife and specialty shops. High
density residential infill on upper floors is encouraged, as is the continued presence of the 
government center and supporting uses. [Ord. 5894, 10/14/17] 

(2) DMU - DOWNTOWN MIXED USE DISTRICT. The DMU district is intended for a mix of 
retail, services, institutions, offices, and housing that supports businesses in and around the 
Historic Downtown District. Mixed uses are encouraged both horizontally and vertically. 
High-density residential infill and office employment are both encouraged. [Ord. 5894, 10/14/17] 

(3) CB - DOWNTOWN CENTRAL BUSINESS DISTRICT. The CB district is intended for a broad 
mix of residential and non-residential uses. Mixed uses are encouraged both horizontally and 
vertically. High-density residential infill is encouraged to support nearby businesses. 

[Ord. 5894, 10/14/17] 

(4) MUR - MIXED USE RESIDENTIAL DISTRICT. The MUR district is intended primarily to 
create a residential district that allows a mixture of neighborhood commercial uses that meet the 
daily needs of area residents. [Ord. 5673, 6/27 /07] 
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A number appearing opposite a use in the "special conditions" column indicates that special provisions 
apply to the use in all zones. A number in a cell particular to a use and zone(s) indicates that special 
provisions apply to the use category for that zone(s). These conditions are found following the schedule 
in Section 5.070. [Ord. 5555, 217103; Ord. 5673, 6/27/07] 

Use Categories (See Spec. 
Article 22 for use MUC 
catee-on• descriptions) 

Cond. 

INDUSTRIAL 

Contractors and 
1 N 

Industrial Services 
Manufacturing and 

2 N 
Production 
Small-scale 
Manufacturing 

2 SICU 
- less than 5,000 sq. ft. cu 

-5,000 to 10,000 sq. ft. 
Warehousing and 

N 
Distribution 
Waste and Recycling N 

Wholesale Sales N 

COMMERCIAL 

Adult Entertainment 4 N 
Entertainment and 
Recreation S-5 

Indoor 
Outdoor 

cu 
Offices 
Traditional s 

cu 
Industrial 
Parking s 
Recreational Vehicle 

N 
Park 
Restaurants, no drive-
thru 

23 
s 

with drive-thru or cu 
mostly delivery 

Retail Sales and Service S-8 

Self-Serve Storage 9 N 

Taverns, Bars, 
23 CUil 

Breweries, Nightclubs 

Vehicle Repair N 

Vehicle Service, Quick s ( e.as/ oil/wash) 

INSTITUTIONAL 

Basic Utilities 10 cu 
Daycare Facility s 
Community Services 11 cu 
Educational Institutions 12 cu 

TABLE 5-1 
SCHEDULE OF PERMITTED USES 

WF HD DMU CB LE 

NI 
N N cu s 

CU-24 
NI CU-3 N CU-3 SICU 

CU-24 

SICU SICU SICU SICU SICU 
cu cu cu cu cu 
NI 

N N N N 
CU-24 

N N N N N 
NI 

N N cu N 
CU-24 

N s s s N 

S-51 s s s s 
CU-24 
CU-6 

N N CU-6 N 

s s s s s 
s s s s s 

cu cu cu cu s 
N N N N N 

s s s s s 
N N N N s 

S-8/ 
S-8 S-8 s s 

CU-24 
N N N N N 

SI SI 
CUil s CUil CUII s 

(25) (25) 
NI 

N N cu N 
CU-24 

N N N N N 

cu cu cu cu cu 
s s s s N 

cu s s s s 
cu cu cu cu cu 

Albany Development Code, Article 5 5-4 

PB MS ES MUR 

s N N N 

N N N N 

SICU SICU N N 
cu cu N N 

N N N N 

N N N N 

N N N N 

N N N N 

S-5 S-5 S-5 cu 
s N N N 

s s s s 
s s N N 

s s CU-7 cu 
N N N N 

s s CUil s 
s N N N 

s S-8 S-8 S-8 

N N N N 

s CUil cu CUII 

s N N N 

s s s N 

cu cu cu cu 
cu s s s 
s s s cu 
N cu cu cu 
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Use Categories (See 
Spec. 

Article 22 for use MUC WF HD 
cate2ory descriptions) 

Cond. 

HosPitals N cu cu 
Jails & Detention 

N N N 
Facilities 
Parks, Open Areas and 

13 cu cu cu 
Cemeteries 
Religious Institutions 12 cu cu cu 
RESIDENTIAL 

Residential Care or 
14 s cu s 

Treatment Facility 
Assisted Living Facility cu cu cu 
Single Family and Two 

15 Y-17 
S/CU- NN-

Family Units 16 16 

Three or More Units 17 S-17 
S/CU-

N 
17 

Units Above or Attached 
S-17 s S-17 

to a Business 
Home Business (See 
3.090-3.180 to Y/CU Y/CU Y/CU 
determine if CU) 
Residential Accessory 

18 Y/S Y/S Y/S 
Buildings 
OTHER 
CATEGORIES 
Agriculture (on Vacant 

19 N N N 
Land) 
Satellite Dish, Other 
Antennas, & 20 y y y 
Communication Facility 
<50 ft. 
Communication Facility 

21 cu N N >= 50 ft. 
Kennels 22 N N N 
Non-Res'l Accessory 
Buildings, larger than s s s 
750 SQ. ft. 
Passenger Terminals cu N cu 
Rail And Utility cu cu N 
Corridors 

Y = Yes, allowed, no Site Plan review required 
CU= Conditional Use review required, Type ill procedure 
CUTI= Conditional Use review required, Type II procedure 

DMU 

cu 
N 

cu 
cu 

s 
cu 

S/CU-
16 

S/CU-
17 

s 

Y/CU 

Y/S 

N 

y 

N 

N 

s 

cu 
N 

Attachment B.12 

CB LE PB MS 

s s cu N 

N N N N 

cu cu cu cu 
s s cu cu 

s s N s 
cu cu cu cu 

S/CU-
N-16 N N-16 

16 
S/CU- s N cu 

17 

s s s s 

Y/CU Y/CU Y/CU Y/CU 

Y/S CUTI N 
YI 

CUTI 

N N N N 

y y y y 

cu cu cu N 

N N N N 

s s s s 

cu cu s cu 
cu cu cu cu 

N = No, not allowed 
S = Site Plan Review required 

ES MUR 

cu cu 
N N 

cu cu 
cu cu 

s s 
cu cu 

CU-16 y 

cu s 

s s 

Y/CU Y/CU 

YI 
Y/S 

CUii 

N N 

y y 

cu N 

N N 

s s 

N N 

cu N 

[Schedule of Uses amended by Ord. 5555, 2/7/03; Ord. 5556, 2/21/03; Ord. 5635, 1/11/06; Ord. 5673, 6/27/07; 
Ord. 5728, 1127/10, Ord. 5742, 7/14/10; Ord. 5767, 1217111; Ord. 5832, 4/9/14; Ord. 5886, 1/6/17; Ord. 5894, 10/14/17] 

SPECIAL CONDITIONS 

5.070 General. Where numbers appear in the "Special Conditions" column or in any cell in the Schedule of 
Permitted Uses, the corresponding numbered conditions below shall apply to the particular use category 
as additional clarification or restriction: 
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(13) Public park development activity subject to conditional use review includes major development; 

expansions of activities and development within parks which currently generate substantial 
traffic; or construction of major structures such as swimming pools, lighted ball fields, and 
community centers. Conditional use review is not required, however, for construction of play 
equipment, tennis courts, bike paths, picnic shelters, restrooms, landscaping, and similar activities 
within existing improved parks. 

(14) Residential Care or Treatment Facility. A residential care facility (six or more residents) requires 
a Site Plan Review. A "residential home" (as defined in ORS Chapter 443) or group home that 
includes five or fewer residents is permitted outright in any zone that allows single-family 
residences. [Ord. 5673, 6/27/07; Ord. 5742, 7/14/10] 

ORS 197.312 requires that at least one ADU be allowed for each single-family dwelling, subject 
to reasonable siting and design regulations. As proposed, ADC Section 5.070(15) satisfies this 
ORS requirement by removing the restrictions on detached ADUs and allowing ADUs in all 
Article 5 zones where a single-detached house is permitted outright, including the MUR zone. 
A revised definition of an ADU is provided in Article 22 - Definitions. 

(15) Existing Single- and Two-Family. Single-family and two-family units built before December 11, 
2002, may remain as a permitted use in any zone without being nonconforming. See Section 
5.080. [Ord. 5673, 6/27/07] 

Accessory Dwelling Units. Where detached sini:!le-family residences are permitted outright, one 
accessory dwelling unit (ADU) may be allowed per legally established detached single-family 
residence, called the "primary residence". 

Accessory dwelling units shall be incidental in size and appearance to the primary residence and 
meet the following standards: 

(a) One of the residences is owner-occupied. 
(b) The size of an ADU may not exceed 50 percent of the gross floor area of the primary 

residence (excluding garages or carports) or 750 square feet, whichever is less. 
(c) The size of the property meets the minimum single-family lot area requirements for the 

zoning district in which the lot is located. 
( d) The front door of an ADU may not be located on the same fa~ade as the front door of the 

primary residence unless the door already exists or the wall that contains the ADU front door 
is set back at least five feet from the front facade of the primary residence. 

( e) At least three off-street parking spaces are provided on the property to serve the two 
residences. 

(f) Exterior additions must substantially match the existing materials, colors, and finish of the 
primary structure. 

(g) All required building permits must be obtained. If the primary residence is on the Local 
Historic Inventory, historic review may be required. 

(h) The front setback shall be greater than or equal to the location of the front wall of the primary 
residence. [Ord. 5673, 6/27/07] 

(16) Single-Family and Two-Family Units. 

(a) Limited Uses in DMU, CB. ES, LE, and WF. New construction of single-family units is 
limited to attached units (one unit per lot or condominiums) and two-family units (a duplex). 

[Ord. 5742, 7114/10; Ord. 5894, 10/14/17] 
(b) In CB. ES. DMU, and LE: Buildings originally built as a single-family house or church may 

be converted to a single-family residential use without requiring a land use application. 
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[Ord. 5673, 6/27 /07; Ord. 5894, 10/14/17] 

(c) Limited Uses in HD: Buildings originally built as a single-family house or church may be 
converted to a single-family residential use without requiring a land use application. All other 
single-family and two-family units are prohibited. 

(d) In CB. WF. and DMU: Single-family attached units and two-family units with driveways 
that meet the standards in ADC 8.150(1) are permitted subject to site plan review. All other 
single-family attached units and two-family units may be considered through a Conditional 
Use review. 

(17) Residential Development in CB. HD. MS. ES. and MUC. [Ord. 5894, 10/14/17] 

(a) In MS and ES, dwelling units at the street level are discouraged unless located behind a 
retail, service or office storefront. [Ord. 5894, 10/14/17] 

(b) In MUC, residential development shall develop at a minimum gross density of 10 units an 
acre. Residences above a business or office are exempt from meeting the minimum density. 

[Ord. 5556, 2/21/03] 
(c) In HD, dwelling units above or attached to a business are limited as follows. For the 

purposes of this section, the non-residential portion of a live/work dwelling unit is regulated 
as part of the dwelling unit and subject to all of the standards below. [Ord. 5894, 10/14/17] 

1. Units above a business: Dwelling units on the second story or above are permitted. 
[Ord. 5894, 10/14/17] 

11. Units behind a business: Dwelling units on the first story that are separated from the front 
lot line by a non-residential use are permitted. The non-residential use may be located 
within the same building or in another building. [Ord. 5894, 10/14117] 

11i. Units attached to a business on a multiple frontage lot: On a lot with three or more street 
frontages, dwelling units are permitted on the first story facing a street line that is 
considered an interior lot line pursuant to the definition of front lot line in Article 22; 
however, in no case shall first-story dwelling units face onto First or Second Avenue. 
Street-facing first-story dwelling units shall meet all applicable setbacks and design 
standards in Articles 5 and 8 as if the street line that the units are facing were a front lot 
line. [Ord. 5894, 10/14/17] 

iv. All other units above or attached to a business are prohibited. [Ord. 5894, 10/14/17] 
(d) In CB. WF, and DMU, multifamily units with individual driveways that do not meet the 

standards of 8.150(1) may be considered through a Conditional Use review. All other 
multifamily units are permitted subject to site plan review. [Ord. 5894, 10/14/17] 

(18) Residential Accessory Buildings. Accessory buildings are permitted outright in MUC, MUR, WF, 
HD, DMU, CB, ES, LE, and MS if they meet the following conditions: [Ord. 5894, 10/14/17] 

(a) Detached accessory buildings, garages, and carports are less than 750 square feet and have 
walls equal to or less than 11 feet tall. [Ord. 5767, 12/7/11] 

All other residential accessory buildings, garages or carports require a Site Plan Review in MUC, 
MUR, HD, DMU, CB, and WF, and are considered through a Conditional Use Type II review in 
ES, LE, and MS. [This is indicated by the use of a"/" in the matrix. For example, "Y/S" means 
accessory uses that don't meet the standards in (a) above require a Site Plan Review.] 

[Ord. 5556, 2/21/03; Ord. 5767, 12/7/11; Ord. 5894, 10/14/17] 

Accessory buildings on the National Register of Historic Districts require historic review. 
See Article 7 for the review process and criteria. 

Accessory dwelling units see Special Condition 15. [Ord. 5673, 6/27 /07] 
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(19) Agriculture. All agricultural uses in existence before December 11, 2002, are allowed to remain. 

New agriculture uses are limited to the raising of crops and plants on vacant land. Regulations 
governing the keeping of animals/livestock area found in the Albany Municipal Code Title 6. 

[Ord. 5742, 7/14/10] 

(20) Communication Facility Placement Standards. The placement of antennas, satellite dishes and 
monopoles less than 50 feet in height when measured from the ground or within 15 feet of a 
rooftop is permitted outright in all districts subject to the following standards and those found in 
Section 8.500: 

(a) No antennas, antenna supports, satellite dishes or monopoles shall be located within any 
front yard setback area or within any required landscape buffer yard. [Ord. 5886, 1/6/17] 

(b) Dish antennas larger than three feet in diameter, and located within ten feet of a residential 
lot line or visible from a public street, shall be screened with a six-foot solid screen fence, 
wall, hedge, or other landscaping. 

( c) Antennas used to display sign messages shall conform to all district sign regulations in 
addition to the above. 

(d) Antennas, satellite dishes, monopoles, and other communication structures less than 50 feet 
in height, when measured from the ground or over 15 feet above a rooftop, and not in 
conformance with the above, may be considered through a Conditional Use review, Type II 
process. [Ord. 5445, 4/12/00, Ord. 5886, 1/6/17] 

(21) Communication towers and poles at least 50 feet in height when measured from the ground or 
over 15 feet above a rooftop, may be considered through a Conditional Use review, Type II 
process No communication structure is allowed in any front setback. Article 8 for 
telecommunication facility design standards also apply. 

[Ord. 5742, 7/14/10; Ord. 5886, 1/6/17] 

(22) Kennels. Kennels do not include indoor veterinary hospital kennels. [Ord. 5555, 2/7/03] 

(23) Hours of Operation. Hours of operation for establishments or outdoor seating areas within 300 
feet of a residence may be restricted through conditions of approval to be compatible with 
neighbors. [Ord. 5728, 1/27 /10] 

(24) Additional uses for Special Status List sites in the WF zone. Limited additional uses may be 
considered through the Conditional Use process for Special Status List sites, pursuant to ADC 
Section 5.085. 

(25) Developments on sites located within 300 feet of residentially zoned land require a Type II 
Conditional Use approval. 

SPECIAL STATUS 

5.080 Existing Single-Family Uses Granted Special Status. 

Single-Familv Homes. Notwithstanding the restrictions or terms of any other section of the Albany 
Development Code (ADC), all single-family residential units legally established before 
January 1, 2002, shall be deemed to be conforming to the base zoning district. If any building on these 
properties is substantially destroyed, as defined in ADC Section 2.340(4), it may be rebuilt to the same 
density, size (square feet) and setbacks as existed on the property at the time it was destroyed, but will 
be subject to the regulations of any applicable overlay zone. If any single-family dwelling is converted 
to non-residential use, the special status granted here is rescinded, and the use of the property shall 
thereafter conform to the requirements of Article 5. The special status granted herein shall be lost if is 
determined that the residence was not legally established prior to January 1, 2002. 

[Ord. 5789, 10/10/12; Ord. 5555, 217 /03, Ord. 5635, 1111/06] 
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ARTICLE 8 
DESIGN STANDARDS 

Attachment B.16 

8.000 Overview. The purpose of this Article is to establish additional standards for certain uses. These standards 
are intended to reduce adverse effects on surrounding property owners and the general public, to create 
a business environment that is safe and comfortable, to further energy conservation efforts within the 
City, to enhance the environment for walking, cycling, and mass transit use, and to ensure that high
quality development is maintained throughout Albany. 

The following list is a summary of the topics covered in this article. 

• Single-Family Homes 
• Multiple Family Development 
• Commercial and Institutional Site Design 
• Supplemental Standards in Village Centers 
• Telecommunications Facilities 
• Supplemental Design Standards for the Oak Creek Transition Area 

[Ord. 5445, 4/12/00, Ord. 5801, 2/13/13; Ord. 5832, 4/9/14] 

SINGLE-FAMILY HOMES 

8.100 Puroose. The design standards for single-family homes are intended to create pedestrian-friendly, 
sociable, safe and attractive neighborhoods through human-scale design. These standards emphasize the 
functional relationship between the home and the street. Compatibility standards protect the architectural 
character of existing neighborhoods. These design standards are adaptable to many different architectural 
st les. Ord. 5445, 4/12/00 

ADC 8. 110(3) has been modified. below. lo make it clear that Desih111 Standards do not apply to detached 
accesso r dwellin units. 

8.110 Applicability. 
(l)The standards of ADC Sections 8.110 through 8.160 apply to all new single-family detached units, 

manufactured homes, two-family units (duplexes), and single family attached units on individual 
lots in all zones that allow single-family housing, except as otherwise noted. 

[Ord. 5894, 10/14/17] 
(2) In addition, except as otherwise noted, the standards of ADC Sections 8.110 through 8.160 apply 

to multifamily units with individual driveways permitted pursuant to ADC 12.100(2) that are 
located in the WF, CB, or DMU zone, or in the HD zone in a building where ground-floor 
residential use is permitted pursuant to ADC 5.070(17). [Ord. 5894, 10/14/17] 

(3) These standards do not apply to detached accessory dwelling units, existing structures, new 
additions to existing structures, or to manufactured home parks. [Ord. 5894, 10/14/17] 

(4) Development on flag lots or on lots that slope up or down from the street with an average slope of 
20 percent or more is exempt from these standards. [Ord. 5445, 4/12/00; Ord. 5894, 10/14/17] 

8 .120 Relationship to Historic Overlay Districts. For property inside the Historic Overlay Districts and 
properties designated as Historic Landmarks, the provisions in Article 7 also apply. For development 
subject to historic review under Article 7, the review body may grant flexibility in meeting any of the 
design standards where necessary to achieve historic compatibility. 

[Ord. 5445, 4/12/00; Ord. 5894, 10/14/17] 
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ARTICLE22 
USE CATEGORIES AND DEFINITIONS 

The following is a list of content in this article. 

• Use Categories 
• Definitions 
• Natural Resource Definitions 

22.030-22.370 
22.400 
22.500 

USE CATEGORIES 

Attachment B.17 

[Use Categories in Sections 22.010 - 22.370 added by Ord. 5555, 2/7/03] 

22.010 Introduction to the Use Categories. This section classifies land uses and activities into use categories 
based on common functional, product, or physical characteristics. The use categories provide a systematic 
basis for assigning present and future uses to zones. The decision to allow or prohibit the use categories 
in the various zones is based on the zoning district purpose statements. 

The Schedules of Permitted Uses (by zoning district), special conditions and the development standards 
are located in Article 3, Residential Zoning Districts; Article 4, Commercial and Industrial Zoning 
Districts; and Article 5, Mixed Use Village Center Zoning Districts. The environmental performance 
standards in Article 9, On-site Development and Environmental Standards, may limit the placement of 
certain uses in some zoning districts. 

INDUSTRIAL USE CATEGORIES 
22.030 Contractors and Industrial Services 
22.040 Manufacturing and Production 
22.045 Small-scale Manufacturing 
22.050 Railroad Yards 
22.060 Warehousing and Distribution 
22.070 Waste and Recycling Related 
22.080 Wholesale Sales 

COMMERCIAL USE CATEGORIES 
22.090 Adult Entertainment 
22.100 Entertainment and Recreation, Indoor and Outdoor 
22.110 Offices 
22.120 Parking Facility 
22.125 Recreational Vehicle Park 
22.130 Restaurants 
22.140 Retail Sales and Service 
22.150 Self-Serve Storage 
22.155 Taverns, Bars, Breweries and Night Clubs 
22.160 Vehicle Repair 
22.170 Vehicle Service, Quick 

INSTITUTIONAL USE CATEGORIES 
22.180 Basic Utilities 
22.190 Community Services 
22.200 Daycare Facility 
22.210 Educational Institutions 
22.220 Hospitals 
22.230 Jails and Detention Facilities 
22.240 Parks, Open Areas and Cemeteries 
22.250 Religious Institutions 
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(3) Accessory Uses. Accessory uses commonly found are recreational activities, raising of pets, hobbies, 

and parking of the occupants' vehicles. Home occupations, accessory dwelling units, and bed and 
breakfast facilities are accessory uses that are subject to additional regulations. 

(4) Exceptions. 

(a) Lodging in a dwelling unit or Single Room Occupancy (SRO) unit where less than two-thirds 
of the units are rented on a monthly basis is considered a hotel or motel use and is classified in 
the Retail Sales and Service category. 

(b) Single-room occupancy situations where care is provided are classified as a Group or 
Residential Care Home or Residential Care or Treatment Facility. [Ord. 5801, 2/13/13] 

( c) Dwelling units located above, behind or contiguous to a business or office on the ground 
floor(s) are classified as Units Above or Attached to a Business. [Ord. 5894, 10/14/17] 

22.310 Unit(s) Above or Attached to a Business 

(1) One or more residential dwelling units located above, behind or contiguous to a business or office 
on the ground floor(s), where the business has street frontage. [Ord. 5742, 7/14/10] 

(2) Use Examples. Apartments, condominiums, retirement center apartments, and other structures with 
self-contained dwelling units located above a business. 

(3) Exceptions. 

(a) Lodging in a dwelling unit or Single Room Occupancy (SRO) unit where less than two-thirds 
of the units are rented on a monthly basis is considered a hotel or motel use and is classified in 
the Retail Sales and Service category. 

(b) SR Os that contain programs that include common dining are classified as a Group or 
Residential Care Home or Residential Care or Treatment Facility. 

( c) Live/work dwelling units in which the dwelling unit and the business are internally connected 
without passing through a common area are considered to have multiple primary uses, with the 
residential and non-residential uses each subject to the regulations for their respective use 
categories. [Ord. 5894, 10/14/17] 

22.320 Residential Accessory Buildings 

(1) A detached building that is subordinate to and consistent with the principal use of the property 
located on the same property as the principal dwelling. Residential accessory buildings are 
permitted in residential and mixed-use zones if they meet the following standards: 

(a) Detached residential accessory buildings (other than Accessory Dwelling Units, which are 
addressed below), garages, and carports are allowed outright if they are less than 750 square 
feet and have walls equal to or less than eleven feet in height. Larger buildings may be 
permitted through site plan review, refer to the following standards: 

• In residential zoning districts in Article 3, refer to Section 3.080(9). 
• In commercial or industrial zones in Article 4, refer to Section 4.060(21). 
• In mixed-use zones in Article 5, refer to Section 5.070(18). 

(b) Accessory Dwelling Units have special conditions in Articles 3 and 5, Sections 3.080(4) and 
5.070(15) respectfully. [Ord. 5742, 7114/10] 
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DEFINITIONS 

22.400 Definitions. As used in this Code, the following words and phrases shall have the following meanings: 

Abut: Contiguous to; for example, two lots with a common property line. However, "abut" does not 
apply to buildings, uses, or properties separated by public right-of-way. 

Access: The place, means, or way by which pedestrians or vehicles shall have ingress and/or egress to a 
property or parking area. 

Accessory Dwelling Unit: A self-contained living unit that is attached to or interior to the primary single
family dwelling, a detached structure, or in a portion of a detached accessory structure (e.g. above a 
garage or workshop) that is incidental and subordinate to the principal dwelling unit {primary residence). 

[Ord. 5338, 1/28/98; Ord. 5801, 2/13/13] 

Accessory Building: A detached building or set of buildings that is subordinate in size and purpose to the 
principal structure on the same property or development site under the same ownership. The use of the 
accessory building serves an incidental purpose to the permitted principal use in the main building(s). 

[Ord. 5742, 7/14/10] 

Accessory Use: A use on the same property or development site under the same ownership that is 
customarily incidental, subordinate to, and compatible with the principal use and surrounding properties. 

[Ord. 5742, 7/14/10] 

Access Way: An unobstructed drive or roadway that provides vehicular access and connects to a public 
street. 

Adjacent: Contiguous to a property boundary or across an adjoining right-of-way. 

Adult Entertainment: Adult entertainment uses are sexually-oriented business entertainment uses and 
accessory uses which exclude minors by virtue of age under the laws of the State of Oregon, whether or 
not such minors are accompanied by a consenting parent, guardian, or spouse. Such uses include but are 
not limited to, adult motion picture theaters, video arcades, massage parlors, nude modeling studios, 
lotion studios, adult bookstores, nude photography studios, or eating and drinking establishments that 
have sexually-oriented entertainment such as nude dancers, strippers, or other similar entertainers. 

Affected Party: Any person who owns property or resides on property within the notification area for a 
development permit application, or any person who provides written or oral testimony in regard to a 
development permit application and who can demonstrate standing by virtue of an affected property 
interest. 

Alley: A public way not over 30 feet wide that provides a secondary means of access to private property. 
An alley is not considered a "street" as used in this Code. [Ord. 5742, 7/14/10] 

Alter, Alteration: Any human-induced physical change to the existing condition or occupancy of a 
building or structure, or to land including but not limited to clearing, grubbing, draining, removal of 
vegetation (chemical or otherwise), excavation, grading, placement of fill material, placement of 
structures or impervious surfaces or other construction. 

Amendment: A change in the wording, context, or substance of the Code, or a change in the zone 
boundaries or use district boundaries upon the zoning map or a change in the Comprehensive Plan. 

Amenity: A natural or created feature that enhances the aesthetic, functional or visual quality or 
makes a particular property a more attractive or appealing place or area. [Ord. 5742, 7/14/10] 
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79th OREGON LEGISLATIVE ASSEMBLY--2017 Regular Session 

Enrolled 

Senate Bill 1051 
Sponsored by COMMITTEE ON BUSINESS AND TRANSPORTATION 

CHAPTER ................................................ . 

AN ACT 

Attachment C.1 

Relating to use of real property; creating new provisions; amending ORS 197.178, 197.303, 197.307, 
197.312, 215.416, 215.427, 215.441, 227.175, 227.178 and 227.500; and declaring an emergency. 

Be It Enacted by the People of the State of Oregon: 

SECTION 1. (1) As used in this section: 
(a) "Affordable housing'' means housing that is affordable to households with incomes 

equal to or less than 60 percent of the median family income for the county in which the 
development is built or for the state, whichever is greater. 

(b) "Multifamily residential building'' means a building in which three or more residential 
units each have space for eating, living and sleeping and permanent provisions for cooking 
and sanitation. 

(2) Notwithstanding ORS 215.427 (1) or ORS 227.178 (1), a city with a population greater 
than 5,000 or a county with a population greater than 25,000 shall take final action on an 
application qualifying under subsection (3) of this section, including resolution of all local 
appeals under ORS 215.422 or 227.180, within 100 days after the application is deemed com
plete. 

(3) An application qualifies for final action within the timeline described in subsection (2) 

of this section if: 
(a) The application is submitted to the city or the county under ORS 215.416 or 227.175; 
(b) The application is for development of a multifamily residential building containing five 

or more residential units within the urban growth boundary; 
(c) At least 50 percent of the residential units included in the development will be sold 

or rented as affordable housing; and 
(d) The development is subject to a covenant appurtenant that restricts the owner and 

each successive· owner of the development or a residential unit within the development from 
selling or renting any residential unit described in paragraph (c) of this subsection as hous
ing that is not affordable housing for a period of 60 years from the date of the certificate 
of occupancy. 

(4) A city or a county shall take final action within the time allowed under ORS 215.427 
or 227.178 on any application for a permit, limited land use decision or zone change that does 
not qualify for review and decision under subsection (3) of this section, including resolution 
of all appeals under ORS 215.422 or 227.180, as provided by ORS 215.427 and 215.435 or by ORS 
227.178 and 227.181. 

SECTION 2. ORS 215.416 is amended to read: 
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215.416. (1) When required or authorized by the ordinances, rules and regulations of a county, 
an owner of land may apply in writing to such persons as the governing body designates, for a 
permit, in the manner prescribed by the governing body. The governing body shall establish fees 
charged for processing permits at an amount no more than the actual or average cost of providing 
that service. 

(2) The governing body shall establish a consolidated procedure by which an applicant may ap
ply at one time for all permits or zone changes needed for a development project. The consolidated 
procedure shall be subject to the time limitations set out in ORS 215.427. The consolidated proce
dure shall be available for use at the option of the applicant no later than the time of the first pe
riodic review of the comprehensive plan and land use regulations. 

(3) Except as provided in subsection (11) of this section, the hearings officer shall hold at least 
one public hearing on the application. 

(4)(a) [The application shall not be approved] A county may not approve an application if the 
proposed use of land is found to be in conflict with the comprehensive plan of the county and other 
applicable land use regulation or ordinance provisions. The approval may include such conditions 
as are authorized by statute or county legislation. 

(b)(A) A county may not deny an application for a housing development located within 
the urban growth boundary if the development complies with clear and objective standards, 
including but not limited to clear and objective design standards contained in the county 
comprehensive plan or land use regulations. 

(B) This paragraph does not apply to: 
(i) Applications or permits for residential development in areas described in ORS 197.307 

(5); or 
(ii) Applications or permits reviewed under an alternative approval process adopted under 

ORS 197.307 (6). 
(c) A county may not reduce the density of an application for a housing development if: 
(A) The density applied for is at or below the authorized density level under the local land 

use regulations; and 
(B) At least 75 percent of the floor area applied for is reserved for housing. 
(d) A county may not reduce the height of an application for a housing development if: 
(A) The height applied for is at or below the authorized height level under the local land 

use regulations; 
(B) At least 75 percent of the floor area applied for is reserved for housing; and 
(C) Reducing the height has the effect of reducing the authorized density level under lo

cal land use regulations. 
(e) Notwithstanding paragraphs (c) and (d) of this subsection, a county may reduce the 

density or height of an application for a housing development if the reduction is necessary 
to resolve a health, safety or habitability issue or to comply with a protective measure 
adopted pursuant to a statewide land use planning goal. 

(f) As used in this subsection: 
(A) "Authorized density level" means the maximum number of lots or dwelling units or 

the maximum floor area ratio that is permitted under local land use regulations. 
(B) "Authorized height level" means the maximum height of a structure that is permit

ted under local land use regulations. 
(C) "Habitability" means being in compliance with the applicable provisions of the state 

building code under ORS chapter 455 and the rules adopted thereunder. 
(5) Hearings under this section shall be held only after notice to the applicant and also notice 

to other persons as otherwise provided by law and shall otherwise be conducted in conformance 
with the provisions of ORS 197.763. 

(6) Notice of a public hearing on an application submitted under this section shall be provided 
to the owner of an airport defined by the Oregon Department of Aviation as a "public use airport" 
if: 
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(a) The name and address of the airport owner has been provided by the Oregon Department 
of Aviation to the county planning authority; and 

(b) The property subject to the land use hearing is: 
(A) Within 5,000 feet of the side or end of a runway of an airport determined by the Oregon 

Department of Aviation to be a "visual airport"; or 
(B) Within 10,000 feet of the side or end of the runway of an airport determined by the Oregon 

Department of Aviation to be an "instrument airport." 
(7) Notwithstanding the provisions of subsection (6) of this section, notice of a land use hearing 

need not be provided as set forth in subsection (6) of this section if the zoning permit would only 
allow a structure less than 35 feet in height and the property is located outside the runway "ap
proach surface" as defined by the Oregon Department of Aviation. 

(8)(a) Approval or denial of a permit application shall be based on standards and criteria which 
shall be set forth in the zoning ordinance or other appropriate ordinance or regulation of the county 
and which shall relate approval or denial of a permit application to the zoning ordinance and com
prehensive plan for the area in which the proposed use of land would occur and to the zoning or
dinance and comprehensive plan for the county as a whole. 

(b) When an ordinance establishing approval standards is required under ORS 197.307 to provide 
only clear and objective standards, the standards must be clear and objective on the face of the 
ordinance. 

(9) Approval or denial of a permit or expedited land division shall be based upon and accompa
nied by a brief statement that explains the criteria and standards considered relevant to the deci
sion, states the facts relied upon in rendering the decision and explains the justification for the 
decision based on the criteria, standards and facts set forth. 

(10) Written notice of the approval or denial shall be given to all parties to the proceeding. 
(ll)(a)(A) The hearings officer or such other person as the governing body designates may ap

prove or deny an application for a permit without a hearing if the hearings officer or other desig
nated person gives notice of the decision and provides an opportunity for any person who is 
adversely affected or aggrieved, or who is entitled to notice under paragraph (c) of this subsection, 
to file an appeal. 

(B) Written notice of the decision shall be mailed to those persons described in paragraph (c) 
of this subsection. 

(C) Notice under this subsection shall comply with ORS 197.763 (3)(a), (c), (g) and (h) and shall 
describe the nature of the decision. In addition, the notice shall state that any person who is ad
versely affected or aggrieved or who is entitled to written notice under paragraph (c) of this sub
section may appeal the decision by filing a written appeal in the manner and within the time period 
provided in the county's land use regulations. A county may not establish an appeal period that is 
less than 12 days from the date the written notice of decision required by this subsection was 
mailed. The notice shall state that the decision will not become final until the period for filing a 
local appeal has expired. The notice also shall state that a person who is mailed written notice of 
the decision cannot appeal the decision directly to the Land Use Board of Appeals under ORS 
197.830. 

(D) An appeal from a hearings officer's decision made without hearing under this subsection 
shall be to the planning commission or governing body of the county. An appeal from such other 
person as the governing body designates shall be to a hearings officer, the planning commission or 
the governing body. In either case, the appeal shall be to a de novo hearing. 

(E) The de novo hearing required by subparagraph (D) of this paragraph shall be the initial 
evidentiary hearing required under ORS 197.763 as the basis for an appeal to the Land Use Board 
of Appeals. At the de novo hearing: 

(i) The applicant and other parties shall have the same opportunity to present testimony, argu
ments and evidence as they would have had in a hearing under subsection (3) of this section before 
the decision; 
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(ii) The presentation of testimony, arguments and evidence shall not be limited to issues raised 
in a notice of appeal; and 

(iii) The decision maker shall consider all relevant testimony, arguments and evidence that are 
accepted at the hearing. 

(b) If a local government provides only a notice of the opportunity to request a hearing, the 
local government may charge a fee for the initial hearing. The maximum fee for an initial hearing 
shall be the cost to the local government of preparing for and conducting the appeal, or $250, 
whichever is less. If an appellant prevails at the hearing or upon subsequent appeal, the fee for the 
initial hearing shall be refunded. The fee allowed in this paragraph shall not apply to appeals made 
by neighborhood or community organizations recognized by the governing body and whose bounda
ries include the site. 

(c)(A) Notice of a decision under paragraph (a) of this subsection shall be provided to the ap
plicant and to the owners of record of property on the most recent property tax assessment roll 
where such property is located: 

(i) Within 100 feet of the property that is the subject of the notice when the subject property 
is wholly or in part within an urban growth boundary; 

(ii) Within 250 feet of the property that is the subject of the notice when the subject property 
is outside an urban growth boundary and not within a farm or forest zone; or 

(iii) Within 750 feet of the property that is the subject of the notice when the subject property 
is within a farm or forest zone. 

(B) Notice shall also be provided to any neighborhood or community organization recognized by 
the governing body and whose boundaries include the site. 

(C) At the discretion of the applicant, the local government also shall provide notice to the 
Department of Land Conservation and Development. 

(12) A decision described in ORS 215.402 (4)(b) shall: 
(a) Be entered in a registry available to the public setting forth: 
(A) The street address or other easily understood geographic reference to the subject property; 
(B) The date of the decision; and 
(C) A description of the decision made. 
(b) Be subject to the jurisdiction of the Land Use Board of Appeals in the same manner as a 

limited land use decision. 
(c) Be subject to the appeal period described in ORS 197.830 (5)(b). 
(13) At the option of the applicant, the local government shall provide notice of the decision 

described in ORS 215.402 (4)(b) in the manner required by ORS 197.763 (2), in which case an appeal 
to the board shall be filed within 21 days of the decision. The notice shall include an explanation 
of appeal rights. 

(14) Notwithstanding the requirements of this section, a limited land use decision shall be sub
ject to the requirements set forth in ORS 197.195 and 197.828. 

SECTION 3. ORS 227.175 is amended to read: 
227.175. (1) When required or authorized by a city, an owner of land may apply in writing to the 

hearings officer, or such other person as the city council designates, for a permit or zone change, 
upon such forms and in such a manner as the city council prescribes. The governing body shall es
tablish fees charged for processing permits at an amount no more than the actual or average cost 
of providing that service. 

(2) The governing body of the city shall establish a consolidated procedure by which an appli
cant may apply at one time for all permits or zone changes needed for a development project. The 
consolidated procedure shall be subject to the time limitations set out in ORS 227.178. The consol
idated procedure shall be available for use at the option of the applicant no later than the time of 
the first periodic review of the comprehensive plan and land use regulations. 

(3) Except as provided in subsection (10) of this section, the hearings officer shall hold at least 
one public hearing on the application. 
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(4)(a) [The application shall not be approved] A city may not approve an application unless 
the proposed development of land would be in compliance with the comprehensive plan for the city 
and other applicable land use regulation or ordinance provisions. The approval may include such 
conditions as are authorized by ORS 227.215 or any city legislation. 

(b)(A) A city may not deny an application for a housing development located within the 
urban growth boundary if the development complies with clear and objective standards, in· 
eluding but not limited to clear and objective design standards contained in the city com
prehensive plan or land use regulations. 

(B) This paragraph does not apply to: 
(i) Applications or permits for residential development in areas described in ORS 197.307 

(5); or 
(ii) Applications or permits reviewed under an alternative approval process adopted under 

ORS 197.307 (6). 
(c) A city may not reduce the density of an application for a housing development if: 
(A) The density applied for is at or below the authorized density level under the local land 

use regulations; and 
(B) At least 75 percent of the floor area applied for is reserved for housing. 
(d) A city may not reduce the height of an application for a housing development if: 
(A) The height applied for is at or below the authorized height level under the local land 

use regulations; 
(B) At least 75 percent of the floor area applied for is reserved for housing; and 
(C) Reducing the height has the effect of reducing the authorized density level under lo

cal land use regulations. 
(e) Notwithstanding paragraphs (c) and (d) of this subsection, a city may reduce the 

density or height of an application for a housing development if the reduction is necessary 
to resolve a health, safety or habitability issue or to comply with a protective measure 
adopted pursuant to a statewide land use planning goal. 

(f) As used in this subsection: 
(A) "Authorized density level" means the maximum number of lots or dwelling units or 

the maximum floor area ratio that is permitted under local land use regulations. 
(B) "Authorized height level" means the maximum height of a structure that is permit

ted under local land use regulations. 
(C) "Habitability" means being in compliance with the applicable provisions of the state 

building code under ORS chapter 455 and the rules adopted thereunder. 
(5) Hearings under this section may be held only after notice to the applicant and other inter

ested persons and shall otherwise be conducted in conformance with the provisions of ORS 197.763. 
(6) Notice of a public hearing on a zone use application shall be provided to the owner of an 

airport, defined by the Oregon Department of Aviation as a "public use airport" if: 
(a) The name and address of the airport owner has been provided by the Oregon Department 

of Aviation to the city planning authority; and 
(b) The property subject to the zone use hearing is: 
(A) Within 5,000 feet of the side or end of a runway of an airport determined by the Oregon 

Department of Aviation to be a "visual airport"; or 
(B) Within 10,000 feet of the side or end of the runway of an airport determined by the Oregon 

Department of Aviation to be an "instrument airport." 
(7) Notwithstanding the provisions of subsection (6) of this section, notice of a zone use hearing 

need only be provided as set forth in subsection (6) of this section if the permit or zone change 
would only allow a structure less than 35 feet in height and the property is located outside of the 
runway "approach surface" as defined by the Oregon Department of Aviation. 

(8) If an application would change the zone of property that includes all or part of a mobile 
home or manufactured dwelling park as defined in ORS 446.003, the governing body shall give 
written notice by first class mail to each existing mailing address for tenants of the mobile home 
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or manufactured dwelling park at least 20 days but not more than 40 days before the date of the 
first hearing on the application. The governing body may require an applicant for such a zone 
change to pay the costs of such notice. 

(9) The failure of a tenant or an airport owner to receive a notice which was mailed shall not 
invalidate any zone change. 

(lO)(a)(A) The hearings officer or such other person as the governing body designates may ap
prove or deny an application for a permit without a hearing if the hearings officer or other desig
nated person gives notice of the decision and provides an opportunity for any person who is 
adversely affected or aggrieved, or who is entitled to notice under paragraph (c) of this subsection, 
to file an appeal. 

(B) Written notice of the decision shall be mailed to those persons described in paragraph (c) 
of this subsection. 

(C) Notice under this subsection shall comply with ORS 197.763 (3)(a), (c), (g) and (h) and shall 
describe the nature of the decision. In addition, the notice shall state that any person who is ad
versely affected or aggrieved or who is entitled to written notice under paragraph (c) of this sub
section may appeal the decision by filing a written appeal in the manner and within the time period 
provided in the city's land use regulations. A city may not establish an appeal period that is less 
than 12 days from the date the written notice of decision required by this subsection was mailed. 
The notice shall state that the decision will not become final until the period for filing a local ap
peal has expired. The notice also shall state that a person who is mailed written notice of the de
cision cannot appeal the decision directly to the Land Use Board of Appeals under ORS 197.830. 

(D) An appeal from a hearings officer's decision made without hearing under this subsection 
shall be to the planning commission or governing body of the city. An appeal from such other person 
as the governing body designates shall be to a hearings officer, the planning commission or the 
governing body. In either case, the appeal shall be to a de novo hearing. 

(E) The de novo hearing required by subparagraph (D) of this paragraph shall be the initial 
evidentiary hearing required under ORS 197.763 as the basis for an appeal to the Land Use Board 
of Appeals. At the de novo hearing: 

(i) The applicant and other parties shall have the same opportunity to present testimony, argu
ments and evidence as they would have had in a hearing under subsection (3) of this section before 
the decision; 

(ii) The presentation of testimony, arguments and evidence shall not be limited to issues raised 
in a notice of appeal; and 

(iii) The decision maker shall consider all relevant testimony, arguments and evidence that are 
accepted at the hearing. 

(b) If a local government provides only a notice of the opportunity to request a hearing, the 
local government may charge a fee for the initial hearing. The maximum fee for an initial hearing 
shall be the cost to the local government of preparing for and conducting the appeal, or $250, 
whichever is less. If an appellant prevails at the hearing or upon subsequent appeal, the fee for the 
initial hearing shall be refunded. The fee allowed in this paragraph shall not apply to appeals made 
by neighborhood or community organizations recognized by the governing body and whose bounda
ries include the site. 

(c)(A) Notice of a decision under paragraph (a) of this subsection shall be provided to the ap
plicant and to the owners of record of property on the most recent property tax assessment roll 
where such property is located: 

(i) Within 100 feet of the property that is the subject of the notice when the subject property 
is wholly or in part within an urban growth boundary; 

(ii) Within 250 feet of the property that is the subject of the notice when the subject property 
is outside an urban growth boundary and not within a farm or forest zone; or 

(iii) Within 750 feet of the property that is the subject of the notice when the subject property 
is within a farm or forest zone. 
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(B) Notice shall also be provided to any neighborhood or community organization recognized by 
the governing body and whose boundaries include the site. 

(C) At the discretion of the applicant, the local government also shall provide notice to the 
Department of Land Conservation and Development. 

(11) A decision described in ORS 227.160 (2)(b) shall: 
(a) Be entered in a registry available to the public setting forth: 
(A) The street address or other easily understood geographic reference to the subject property; 
(B) The date of the decision; and 
(C) A description of the decision made. 
(b) Be subject to the jurisdiction of the Land Use Board of Appeals in the same manner as a 

limited land use decision. 
(c) Be subject to the appeal period described in ORS 197.830 (5)(b). 
(12) At the option of the applicant, the local government shall provide notice of the decision 

described in ORS 227.160 (2)(b) in the manner required by ORS 197.763 (2), in which case an appeal 
to the board shall be filed within 21 days of the decision. The notice shall include an explanation 
of appeal rights. 

(13) Notwithstanding other requirements of this section, limited land use decisions shall be 
subject to the requirements set forth in ORS 197.195 and 197.828. 

SECTION 4. ORS 197.303 is amended to read: 
197.303. (1) As used in ORS 197.307, "needed housing" means all housing [types] on land zoned 

for residential use or mixed residential and commercial use that is determined to meet the need 
shown for housing within an urban growth boundary at [particular] price ranges and rent levelsL 
including] that are affordable to households within the county with a variety of incomes, in· 
eluding but not limited to households with low incomes, very low incomes and extremely low 
incomes, as those terms are defined by the United States Department of Housing and Urban 
Development under 42 U.S.C. 1437a. ''Needed housing" includes [at least] the following housing 
types: 

(a) Attached and detached single-family housing and multiple family housing for both owner and 
renter occupancy; 

(b) Government assisted housing; 
(c) Mobile home or manufactured dwelling parks as provided in ORS 197.475 to 197.490; 
(d) Manufactured homes on individual lots planned and zoned for single-family residential use 

that are in addition to lots within designated manufactured dwelling subdivisions; and 
(e) Housing for farmworkers. 
(2) Subsection (l)(a) and (d) of this section [shall] does not apply to: 
(a) A city with a population of less than 2,500. 
(b) A county with a population of less than 15,000. 
(3) A local government may take an exception under ORS 197.732 to the definition of "needed 

housing" in subsection (1) of this section in the same manner that an exception may be taken under 
the goals. 

SECTION 5. ORS 197 .307 is amended to read: 
197.307. (1) The availability of affordable, decent, safe and sanitary housing opportunities for 

persons of lower, middle and fixed income, including housing for farmworkers, is a matter of state
wide concern. 

(2) Many persons of lower, middle and fixed income depend on government assisted housing as 
a source of affordable, decent, safe and sanitary housing. 

(3) When a need has been shown for housing within an urban growth boundary at particular 
price ranges and rent levels, needed housing shall be permitted in one or more zoning districts or 
in zones described by some comprehensive plans as overlay zones with sufficient buildable land to 
satisfy that need. 

(4) Except as provided in subsection (6) of this section, a local government may adopt and apply 
only clear and objective standards, conditions and procedures regulating the development of hous-

Enrolled Senate Bill 1051 (SB 1051-A) Page 7 

63



Attachment C.8 

ing, including needed housing [on buildable land described in subsection (3) of this section]. The 
standards, conditions and procedures: 

(a) May include, but are not limited to, one or more provisions regulating the density or 
height of a development. 

(b) May not have the effect, either in themselves or cumulatively, of discouraging needed 
housing through unreasonable cost or delay. 

(5) The provisions of subsection (4) of this section do not apply to: 
(a) An application or permit for residential development in an area identified in a formally 

adopted central city plan, or a regional center as defined by Metro, in a city with a population of 
500,000 or more. 

(b) An application or permit for residential development in historic areas designated for pro
tection under a land use planning goal protecting historic areas. 

(6) In addition to an approval process for needed housing based on clear and objective stand
ards, conditions and procedures as provided in subsection (4) of this section, a local government may 
adopt and apply an alternative approval process for applications and permits for residential devel
opment based on approval criteria regulating, in whole or in part, appearance or aesthetics that are 
not clear and objective if: 

(a) The applicant retains the option of proceeding under the approval process that meets the 
requirements of subsection (4) of this section; 

(b) The approval criteria for the alternative approval process comply with applicable statewide 
land use planning goals and rules; and 

(c) The approval criteria for the alternative approval process authorize a density at or above 
the density level authorized in the zone under the approval process provided in subsection (4) of this 
section. 

(7) Subject to subsection (4) of this section, this section does not infringe on a local 
government's prerogative to: 

(a) Set approval standards under which a particular housing type is permitted outright; 
(b) Impose special conditions upon approval of a specific development proposal; or 
(c) Establish approval procedures. 
(8) In accordance with subsection (4) of this section and ORS 197.314, a jurisdiction may adopt 

any or all of the following placement standards, or any less restrictive standard, for the approval 
of manufactured homes located outside mobile home parks: 

(a) The manufactured home shall be multisectional and enclose a space of not less than 1,000 
square feet. 

(b) The manufactured home shall be placed on an excavated and back-filled foundation and en
closed at the perimeter such that the manufactured home is located not more than 12 inches above 
grade. 

(c) The manufactured home shall have a pitched roof, except that no standard shall require a 
slope of greater than a nominal three feet in height for each 12 feet in width. 

(d) The manufactured home shall have exterior siding and roofing which in color, material and 
appearance is similar to the exterior siding and roofing material commonly used on residential 
dwellings within the community or which is comparable to the predominant materials used on sur
rounding dwellings as determined by the local permit approval authority. 

(e) The manufactured home shall be certified by the manufacturer to have an exterior thermal 
envelope meeting performance standards which reduce levels equivalent to the performance stand
ards required of single-family dwellings constructed under the state building code as defined in ORS 
455.010. 

(f) The manufactured home shall have a garage or carport constructed of like materials. A ju
risdiction may require an attached or detached garage in lieu of a carport where such is consistent 
with the predominant construction of immediately surrounding dwellings. 

(g) In addition to the provisions in paragraphs (a) to (f) of this subsection, a city or county may 
subject a manufactured home and the lot upon which it is sited to any development standard, ar-
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chitectural requirement and mimmum size requirement to which a conventional single-family resi
dential dwelling on the same lot would be subject. 

SECTION 6. ORS 197.312 is amended to read: 
197.312. (1) A city or county may not by charter prohibit from all residential zones attached or 

detached single-family housing, multifamily housing for both owner and renter occupancy or manu
factured homes. A city or county may not by charter prohibit government assisted housing or impose 
additional approval standards on government assisted housing that are not applied to similar but 
unassisted housing. 

(2)(a) A single-family dwelling for a farmworker and the farmworker's immediate family is a 
permitted use in any residential or commercial zone that allows single-family dwellings as a per
mitted use. 

(b) A city or county may not impose a zoning requirement on the establishment and maintenance 
of a single-family dwelling for a farmworker and the farmworker's immediate family in a residential 
or commercial zone described in paragraph (a) of this subsection that is more restrictive than a 
zoning requirement imposed on other single-family dwellings in the same zone. 

(3)(a) Multifamily housing for farmworkers and farmworkers' immediate families is a permitted 
use in any residential or commercial zone that allows multifamily housing generally as a permitted 
use. 

(b) A city or county may not impose a zoning requirement on the establishment and maintenance 
of multifamily housing for farmworkers and farmworkers' immediate families in a residential or 
commercial zone described in paragraph (a) of this subsection that is more restrictive than a zoning 
requirement imposed on other multifamily housing in the same zone. 

(4) A city or county may not prohibit a property owner or developer from maintaining a real 
estate sales office in a subdivision or planned community containing more than 50 lots or dwelling 
units for the sale of lots or dwelling units that remain available for sale to the public. 

(5)(a) A city with a population greater than 2,500 or a county with a population greater 
than 15,000 shall allow in areas zoned for detached single-family dwellings the development 
of at least one accessory dwelling unit for each detached single-family dwelling, subject to 
reasonable local regulations relating to siting and design. 

(b) As used in this subsection, "accessory dwelling unit" means an interior, attached or 
detached residential structure that is used in connection with or that is accessory to a 
single-family dwelling. 

SECTION 7. ORS 215.441 is amended to read: 
215.441. (1) If a church, synagogue, temple, mosque, chapel, meeting house or other nonresiden

tial place of worship is allowed on real property under state law and rules and local zoning ordi
nances and regulations, a county shall allow the reasonable use of the real property for activities 
customarily associated with the practices of the religious activity, including [worship services, reli
gion classes, weddings, funerals, child care and meal programs, but not including private or parochial 
school education for prekindergarten through grade 12 or higher education.]: 

(a) Worship services. 
(b) Religion classes. 
(c) Weddings. 
(d) Funerals. 
(e) Meal programs. 
(f) Child care, but not including private or parochial school education for prekindergarten 

through grade 12 or higher education. 
(g) Providing housing or space for housing in a building that is detached from the place 

of worship, provided: 
(A) At least 50 percent of the residential units provided under this paragraph are af

fordable to households with incomes equal to or less than 60 percent of the median family 
income for the county in which the real property is located; 
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(B) The real property is in an area zoned for residential use that is located within the 
urban growth boundary; and 

(C) The housing or space for housing complies with applicable land use regulations and 
meets the standards and criteria for residential development for the underlying zone. 

(2) A county may: 
(a) Subject real property described in subsection (1) of this section to reasonable regulations, 

including site review or design review, concerning the physical characteristics of the uses author
ized under subsection (1) of this section; or 

(b) Prohibit or restrict the use of real property by a place of worship described in subsection 
(1) of this section if the county finds that the level of service of public facilities, including trans
portation, water supply, sewer and storm drain systems is not adequate to serve the place of worship 
described in subsection (1) of this section. 

(3) Notwithstanding any other provision of this section, a county may allow a private or paro
chial school for prekindergarten through grade 12 or higher education to be sited under applicable 
state law and rules and local zoning ordinances and regulations. 

(4) Housing and space for housing provided under subsection (l)(g) of this section must 
be subject to a covenant appurtenant that restricts the owner and each successive owner 
of the building or any residential unit contained in the building from selling or renting any 
residential unit described in subsection (l)(g)(A) of this section as housing that is not af
fordable to households with incomes equal to or less than 60 percent of the median family 
income for the county in which the real property is located for a period of 60 years from the 
date of the certificate of occupancy. 

SECTION 8. ORS 227 .500 is amended to read: 
227.500. (1) If a church, synagogue, temple, mosque, chapel, meeting house or other nonresiden

tial place of worship is allowed on real property under state law and rules and local zoning ordi
nances and regulations, a city shall allow the reasonable use of the real property for activities 
customarily associated with the practices of the religious activity, including [worship services, reli
gion classes, weddings, funerals, child care and meal programs, but not including private or parochial 
school education for prekindergarten through grade 12 or higher education.]: 

(a) Worship services. 
(b) Religion classes. 
(c) Weddings. 
(d) Funerals. 
(e) Meal programs. 
(f) Child care, but not including private or parochial school education for prekindergarten 

through grade 12 or higher education. 
(g) Providing housing or space for housing in a building that is detached from the place 

of worship, provided: 
(A) At least 50 percent of the residential units provided under this paragraph are af. 

fordable to households with incomes equal to or less than 60 percent of the median family 
income for the county in which the real property is located; 

(B) The real property is in an area zoned for residential use that is located within the 
urban growth boundary; and 

(C) The housing or space for housing complies with applicable land use regulations and 
meets the standards and criteria for residential development for the underlying zone. 

(2) A city may: 
(a) Subject real property described in subsection (1) of this section to reasonable regulations, 

including site review and design review, concerning the physical characteristics of the uses au
thorized under subsection (1) of this section; or 

(b) Prohibit or regulate the use of real property by a place of worship described in subsection 
(1) of this section if the city finds that the level of service of public facilities, including transporta-
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tion, water supply, sewer and storm drain systems is not adequate to serve the place of worship 
described in subsection (1) of this section. 

(3) Notwithstanding any other provision of this section, a city may allow a private or parochial 
school for prekindergarten through grade 12 or higher education to be sited under applicable state 
law and rules and local zoning ordinances and regulations. 

(4) Housing and space for housing provided under subsection (l)(g) of this section must 
be subject to a covenant appurtenant that restricts the owner and each successive owner 
of the building or any residential unit contained in the building from selling or renting any 
residential unit described in subsection (l)(g)(A) of this section as housing that is not af
fordable to households with incomes equal to or less than 60 percent of the median family 
income for the county in which the real property is located for a period of 60 years from the 
date of the certificate of occupancy. 

SECTION 9. ORS 197.178 is amended to read: 
197.178. (1) Local governments with comprehensive plans or functional plans that are identified 

in ORS 197.296 (1) shall compile and report annually to the Department of Land Conservation .and 
Development the following information for all applications received under ORS 227.175 for residen
tial permits and residential zone changes: 

(a) The total number of complete applications received for residential development, [including 
the net residential density proposed in the application and the maximum allowed net residential density 
for the subject zone] and the number of applications approved; 

[(b) The number of applications approved, including the approved net density; and] 
[(c) The date each application was received and the date it was approved or denied.] 
(b) The total number of complete applications received for development of housing con

taining one or more housing units that are sold or rented below market rate as part of a 
local, state or federal housing assistance program, and the number of applications approved; 
and 

(c) For each complete application received: 
(A) The date the application was received; 
(B) The date the application was approved or denied; 
(C) The net residential density proposed in the application; 
(D) The maximum allowed net residential density for the subject zone; and 
(E) H approved, the approved net residential density. 
(2) The report required by this section may be submitted electronically. 
SECTION 10. ORS 215.427 is amended to read: 
215.427. (1) Except as provided in subsections (3), (5) and (10) of this section, for land within an 

urban growth boundary and applications for mineral aggregate extraction, the governing body of a 
county or its designee shall take final action on an application for a permit, limited land use deci
sion or zone change, including resolution of all appeals under ORS 215.422, within 120 days after the 
application is deemed complete. The governing body of a county or its designee shall take final 
action on all other applications for a permit, limited land use decision or zone change, including 
resolution of all appeals under ORS 215.422, within 150 days after the application is deemed com
plete, except as provided in subsections (3), (5) and (10) of this section. 

(2) If an application for a permit, limited land use decision or zone change is incomplete, the 
governing body or its designee shall notify the applicant in writing of exactly what information is 
missing within 30 days of receipt of the application and allow the applicant to submit the missing 
information. The application shall be deemed complete for the purpose of subsection (1) of this sec
tion and section 1 of this 2017 Act upon receipt by the governing body or its designee of: 

(a) All of the missing information; 
(b) Some of the missing information and written notice from the applicant that no other infor

mation will be provided; or 
(c) Written notice from the applicant that none of the missing information will be provided. 

Enrolled Senate Bill 1051 (SB 1051-A) Page 11 

67



Attachment C.12 

(3)(a) If the application was complete when first submitted or the applicant submits additional 
information, as described in subsection (2) of this section, within 180 days of the date the application 
was first submitted and the county has a comprehensive plan and land use regulations acknowledged 
under ORS 197.251, approval or denial of the application shall be based upon the standards and 
criteria that were applicable at the time the application was first submitted. 

(b) If the application is for industrial or traded sector development of a site identified Wlder 
section 12, chapter 800, Oregon Laws 2003, and proposes an amendment to the comprehensive plan, 
approval or denial of the application must be based upon the standards and criteria that were ap
plicable at the time the application was first submitted, provided the application complies with 
paragraph (a) of this subsection. 

(4) On the 181st day after first being submitted, the application is void if the applicant has been 
notified of the missing information as required under subsection (2) of this section and has not 
submitted: 

(a) All of the missing information; 
(b) Some of the missing information and written notice that no other information will be pro

vided; or 
(c) Written notice that none of the missing information will be provided. 
(5) The period set in subsection (1) of this section or the 100-day period set in section 1 of 

this 2017 Act may be extended for a specified period of time at the written request of the applicant. 
The total of all extensions, except as provided in subsection (10) of this section for mediation, may 
not exceed 215 days. 

(6) The period set in subsection (1) of this section applies: 
(a) Only to decisions wholly within the authority and control of the governing body of the 

county; and 
(b) Unless the parties have agreed to mediation as described in subsection (10) of this section 

or ORS 197.319 (2)(b). 
(7) Notwithstanding subsection (6) of this section, the period set in subsection (1) of this section 

and the 100-day period set in section 1 of this 2017 Act do [does] not apply to a decision of the 
county making a change to an acknowledged comprehensive plan or a land use regulation that is 
submitted to the Director of the Department of Land Conservation and Development under ORS 
197.610. 

(8) Except when an applicant requests an extension under subsection (5) of this section, if the 
governing body of the county or its designee does not take final action on an application for a 
permit, limited land use decision or zone change within 120 days or 150 days, as applicable, after 
the application is deemed complete, the county shall refund to the applicant either the unexpended 
portion of any application fees or deposits previously paid or 50 percent of the total amount of such 
fees or deposits, whichever is greater. The applicant is not liable for additional governmental fees 
incurred subsequent to the payment of such fees or deposits. However, the applicant is responsible 
for the costs of providing sufficient additional information to address relevant issues identified in 
the consideration of the application. 

(9) A county may not compel an applicant to waive the period set in subsection (1) of this sec
tion or to waive the provisions of subsection (8) of this section or ORS 215.429 or section 1 of this 
2017 Act as a condition for taking any action on an application for a permit, limited land use de
cision or zone change except when such applications are filed concurrently and considered jointly 
with a plan amendment. 

(10) The periods set forth in [subsection (1)] subsections (1) and (5) of this section and section 
1 of this 2017 Act [and the period set forth in subsection (5) of this section] may be extended by up 
to 90 additional days, if the applicant and the county agree that a dispute concerning the application 
will be mediated. 

SECTION 11. ORS 227.178 is amended to read: 
227.178. (1) Except as provided in subsections (3), (5) and (11) of this section, the governing body 

of a city or its designee shall take final action on an application for a permit, limited land use de-
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cision or zone change, including resolution of all appeals under ORS 227.180, within 120 days after 
the application is deemed complete. 

(2) If an application for a permit, limited land use decision or zone change is incomplete, the 
governing body or its designee shall notify the applicant in writing of exactly what information is 
missing within 30 days of receipt of the application and allow the applicant to submit the missing 
information. The application shall be deemed complete for the purpose of subsection (1) of this sec
tion or section 1 of this 2017 Act upon receipt by the governing body or its designee of: 

(a) All of the missing information; 
(b) Some of the missing information and written notice from the applicant that no other infor

mation will be provided; or 
(c) Written notice from the applicant that none of the missing information will be provided. 
(3)(a) If the application was complete when first submitted or the applicant submits the re

quested additional information within 180 days of the date the application was first submitted and 
the city has a comprehensive plan and land use regulations acknowledged under ORS 197.251, ap
proval or denial of the application shall be based upon the standards and criteria that were appli
cable at the time the application was first submitted. 

(b) If the application is for industrial or traded sector development of a site identified under 
section 12, chapter 800, Oregon Laws 2003, and proposes an amendment to the comprehensive plan, 
approval or denial of the application must be based upon the standards and criteria that were ap
plicable at the time the application was first submitted, provided the application complies with 
paragraph (a) of this subsection. 

(4) On the 181st day after first being submitted, the application is void if the applicant has been 
notified of the missing information as required under subsection (2) of this section and has not 
submitted: 

(a) All of the missing information; 
(b) Some of the missing information and written notice that no other information will be pro

vided; or 
(c) Written notice that none of the missing information will be provided. 
(5) The 120-day period set in subsection (1) of this\ section or the 100-day period set in section 

1 of this 2017 Act may be extended for a specified period of time at the written request of the ap
plicant. The total of all extensions, except as provided in subsection (11) of this section for medi
ation, may not exceed 245 days. 

(6) The 120-day period set in subsection (1) of this section applies: 
(a) Only to decisions wholly within the authority and control of the governing body of the city; 

and 
(b) Unless the parties have agreed to mediation as described in subsection (11) of this section 

or ORS 197.319 (2)(b). 
(7) Notwithstanding subsection (6) of this section, the 120-day period set in subsection (1) of this 

section and the 100-day period set in section 1 of this 2017 Act do [does] not apply to a decision 
of the city making a change to an acknowledged comprehensive plan or a land use regulation that 
is submitted to the Director of the Department of Land Conservation and Development under ORS 
197.610. 

(8) Except when an applicant requests an extension under subsection (5) of this section, if the 
governing body of the city or its designee does not take final action on an application for a permit, 
limited land use decision or zone change within 120 days after the application is deemed complete, 
the city shall refund to the applicant, subject to the provisions of subsection (9) of this section, ei
ther the unexpended portion of any application fees or deposits previously paid or 50 percent of the 
total amount of such fees or deposits, whichever is greater. The applicant is not liable for additional 
governmental fees incurred subsequent to the payment of such fees or deposits. However, the ap
plicant is responsible for the costs of providing sufficient additional information to address relevant 
issues identified in the consideration of the application. 

(9)(a) To obtain a refund under subsection (8) of this section, the applicant may either: 
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(A) Submit a written request for payment, either by mail or in person, to the city or its designee; 
or 

(B) Include the amount claimed in a mandamus petition filed under ORS 227.179. The court shall 
award an amount owed under this section in its final order on the petition. 

(b) Within seven calendar days of receiving a request for a refund, the city or its designee shall 
determine the amount of any refund owed. Payment, or notice that no payment is due, shall be made 
to the applicant within 30 calendar days of receiving the request. Any amount due and not paid 
within 30 calendar days of receipt of the request shall be subject to interest charges at the rate of 
one percent per month, or a portion thereof. 

(c) If payment due under paragraph (b) of this subsection is not paid within 120 days after the 
city or its designee receives the refund request, the applicant may file an action for recovery of the 
unpaid refund. In an action brought by a person under this paragraph, the court shall award to a 
prevailing applicant, in addition to the relief provided in this section, reasonable attorney fees and 
costs at trial and on appeal. If the city or its designee prevails, the court shall award reasonable 
attorney fees and costs at trial and on appeal if the court finds the petition to be frivolous. 

(10) A city may not compel an applicant to waive the 120-day period set in subsection (1) of this 
section or to waive the provisions of subsection (8) of this section or ORS 227.179 or section 1 of 
this 2017 Act as a condition for taking any action on an application for a permit, limited land use 
decision or zone change except when such applications are filed concurrently and considered jointly 
with a plan amendment. 

(11) The fperiod] periods set forth in [subsection (1)] subsections (1) and (5) of this section and 
section 1 of this 2017 Act [and the period set forth in subsection (5) of this section] may be extended 
by up to 90 additional days, if the applicant and the city agree that a dispute concerning the ap
plication will be mediated. 

SECTION 12. The amendments to ORS 197.312, 215.416 and 227.175 by sections 2, 3 and 6 
of this 2017 Act become operative on July 1, 2018. 

SECTION 13. (1) Section 1 of this 2017 Act and the amendments to ORS 197.178, 197.303, 
197.307, 215.427, 215.441, 227.178 and 227.500 by sections 4, 5 and 7 to 11 of this 2017 Act apply 
to permit applications submitted for review on or after the effective date of this 2017 Act. 

(2) The amendments to ORS 215.416 and 227.175 by sections 2 and 3 of this 2017 Act apply 
to applications for housing development submitted for review on or after July 1, 2018. 

(3) The amendments to ORS 197.312 by section 6 of this 2017 Act apply to permit appli
cations for accessory dwelling units submitted for review on or after July 1, 2018. 

SECTION 14. This 2017 Act being necessary for the immediate preservation of the public 
peace, health and safety, an emergency is declared to exist, and this 2017 Act takes effect 
on its passage. 
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GUIDANCE ON IMPLEMENTING 

THE ACCESSORY DWELLING U~ITS (ADU) REQUIREMENT 

UNDER OREGON SENATE BILL 1051 

M. Keplinger's backyard detached ADU, Richmond neighborhood, Portland, OR. 
(Photo courtesy of Ellen Bassett and accessorydwellings.org.) 

OREGON DEPARTMENT OF LAND CONSERVATION AND DEVELOPMENT 

MARCH 2018 

Oregon Department of 
Land Conservation 
and Development 
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Introduction 

Attachment D.2 

As housing prices in Oregon go up, outpacing employment and 
wage growth, the availability of affordable housing is decreasing 
in cities throughout the state. While Oregon's population 
continues to expand, the supply of housing, already impacted by 
less building during the recession, has not kept up. To address the 
lack of housing supply, House Speaker Tina Kotek introduced 
House Bill 2007 during the 2017 legislative session to, as she 
stated, "remove barriers to development." Through the legislative 
process, legislators placed much of the content of House Bill 2007 
into Senate Bill 1051, which then passed, and was signed into law 
by Governor Brown on August 15, 2017. 

Among the provisions of SB 1051 is the requirement that cities 
and counties of a certain population allow accessory dwelling 
units (ADUs) as described below: 

a) A city with a population greater than 2,500 or a county 
with a population greater than 15,000 shall allow in areas 
zoned for detached single-family dwellings the 
development of at least one accessory dwelling unit for 
each detached single-family dwelling, subject to 
reasonable local regulations relating to siting and design. 

b) As used in this subsection, "accessory dwelling unit" means 
an interior, attached or detached residential structure that 
is used in connection with or that is accessory to a single
family dwelling. 

This new requirement becomes effective on July 1, 2018 and 
subject cities and counties must accept applications for ADUs 
inside urban growth boundaries (UGBs) 1 starting July 1, 2018. 
Many local governments in Oregon already have ADU regulations 
that meet the requirements of SB 1051, however, some do not. 
Still others have regulations that, given the overall legislative 
direction to encourage the construction of ADUs to meet the 
housing needs of Oregon's cities, are not "reasonable." The 
Oregon Department of Land Conservation and Development 
(DLCD) is issuing this guidance and model code language to help 
local governments comply with the legislation. The model code 
language is included on its own page at the end of this document. 

1 The passage of HB 4031 in 2018 limited the siting of ADUs within UGBs. 
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Guidance by Topic 

Number of Units 

Siting Standards 

Design Standards 

ADU Guidance 

Attachment D.3 

The purpose of the following guidance is to help cities and 
counties implement SB 1051 in a manner that meets the letter 
and spirit of the law: to create more housing in Oregon by 
removing barriers to development. 

SB 1051 requires subject cities and counties to allow "at least one 
accessory dwelling unit for each detached single-family dwelling." 
While local governments must allow one ADU where required, 
DLCD encourages them to consider allowing two units. For 
example, a city or county could allow one detached ADU and 
allow another as an attached or interior unit (such as a basement 
conversion). Because ADUs blend in well with single-family 
neighborhoods, allowing two units can help increase housing 
supply while not having a significant visual impact. Vancouver, BC 
is a successful example of such an approach. 

In order to simplify standards and not create barriers to 
development of ADUs, DLCD recommends applying the same or 
less restrictive development standards to ADUs as those for other 
accessory buildings. Typically that would mean that an ADU could 
be developed on any legal lot or parcel as long as it met the 
required setbacks and lot coverage limits; local governments 
should not mandate a minimum lot size for ADUs. So that lot 
coverage requirements do not preclude ADUs from being built on 
smaller lots, local governments should review their lot coverage 
standards to make sure they don't create a barrier to 
development. To address storm water concerns, consider limits to 
impermeable surfaces rather than simply coverage by structures. 

In addition, any legal nonconforming structure (such as a house or 
outbuilding that doesn't meet current setback requirements) 
should be allowed to contain, or be converted to, an ADU as long 
as the development does not increase the nonconformity. 

Any design standards required of ADUs must be clear and 
objective (ORS 197.307[4]). Clear and objective standards do not 
contain words like "compatible" or "character." With the 
exception of ADUs that are in historic districts and must follow the 
historic district regulations, DLCD does not recommend any 
special design standards for ADUs. Requirements that ADUs 
match the materials, roof pitch, windows, etc. of the primary 
dwelling can create additional barriers to development and 
sometimes backfire if the design and materials of the proposed 
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Parking 

Owner Occupancy 

Public Utilities 

Attachment D.4 

ADU would have been of superior quality to those of the primary 
dwelling, had they been allowed. 

Requiring off-street parking is one of the biggest barriers to 
developing ADUs and it is recommended that jurisdictions not 
include an off-street parking requirement in their ADU standards. 
Adding off-street parking on many properties, especially in older 
centrally-located areas where more housing should be 
encouraged, is often either very expensive or physically 
impossible. In addition, when adding an additional off-street 
parking space requires a new or widened curb cut, it removes 
existing on-street parking, resulting in no net gain of parking 
supply. As an alternative to requiring off-street parking for ADUs, 
local governments can implement a residential parking district if 
there is an on-street parking supply shortage. For more help on 
parking issues, visit www.oregon.gov/lcd/tgm/pages/parking.aspx 
or contact DLCD. 

Owner-occupancy requirements, in which the property owner is 
required to live on the property in either the primary or accessory 
dwelling unit, are difficult to enforce and not recommended. They 
may be a barrier to property owners constructing AD Us, but will 
more likely simply be ignored and constitute an on-going 
enforcement headache for local governments. 

Development codes that require ADUs to have separate sewer 
and water connections create barriers to building AD Us. In some 
cases, a property owner may want to provide separate 
connections, but in other cases doing so may be prohibitively 
expensive. 

System Development Charges {SDCs} 

ADU Guidance 

While SDCs are not part of the development code and SB 1051 
does not require them to be updated, local governments should 
consider revising their SDCs to match the true impact of ADUs in 
order to remove barriers to their development. ADUs are 
generally able to house fewer people than average single-family 
dwellings, so their fiscal impact would be expected to be less than 
a single-family dwelling. Accordingly, it makes sense that they 
should be charged lower SDCs than primary detached single
family dwellings. 
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Accessory Dwellings (model code) 

Note: ORS 197.312 requires that at least one accessory dwelling be allowed per detached single-family dwelling in 
every zone that allows detached single-family dwellings. Accessory dwellings are an economical way to provide 
additional housing choices, particularly in communities with high land prices or a lack of investment in affordable 
housing. They provide an opportunity to increase housing supply in developed neighborhoods and can blend in well 
with single-family detached dwellings. Accessory dwelling regulations can be difficult to enforce when local codes 
specify who can own or occupy the homes. Requirements that accessory dwellings have separate connections to 
and pay system development charges for water and sewer services can pose barriers to development. Concerns 
about neighborhood compatibility, parking, and other factors should be considered and balanced against the need 
to address Oregon's housing shortage by removing barriers to development. 

The model development code language below provides recommended language for accessory dwellings. The 
italicized sections in brackets indicate options to be selected or suggested numerical standards that communities 
can adjust to meet their needs. Local housing providers should be consulted when drafting standards for accessory 
dwellings, and the following standards should be tailored to fit the needs of your community. 

Accessory dwellings, where allowed, are subject to review and approval through a Type I procedure[, 
pursuant to Section ] and shall conform to all of the following standards: 

[A. One Unit. A maximum of one Accessory Dwelling is allowed per legal single-family dwelling. The unit may 
be a detached building, in a portion of a detached accessory building (e.g., above a garage or workshop), or 
a unit attached or interior to the primary dwelling (e.g., an addition or the conversion of an existing floor). 

I 
A. Two Units. A maximum of two Accessory Dwellings are allowed per legal single-family dwelling. One unit 

must be a detached Accessory Dwelling, or in a portion of a detached accessory building (e.g., above a 
garage or workshop), and one unit must be attached or interior to the primary dwelling (e.g., an addition or 
the conversion of an existing floor).] 

8. Floor Area. 

I. A detached Accessory Dwelling shall not exceed [800-900] square feet of floor area, or [75] 
percent of the primary dwelling's floor area, whichever is smaller. 

2. An attached or interior Accessory Dwelling shall not exceed [800-900] square feet of floor area, 
or [75] percent of the primary dwelling's floor area, whichever is smaller. However, Accessory 
Dwellings that result from the conversion of a level or floor (e.g., basement, attic, or second 
story) of the primary dwelling may occupy the entire level or floor, even if the floor area of the 
Accessory Dwelling would be more than [800-900] square feet. 

C. Other Development Standards. Accessory Dwellings shall meet all other development 
standards (e.g., height, setbacks, lot coverage, etc.) for buildings in the zoning district, except that: 

I. Conversion of an existing legal non-conforming structure to an Accessory Dwelling is allowed, 
provided that the conversion does not increase the non-conformity; and 
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2. No off-street parking is required for an Accessory Dwelling. 

Definition (This should be included in the "definitions" section of the zoning ordinance. It matches the 
definition for Accessory Dwelling found in ORS 197.312) 

Accessory Dwelling - An interior, attached, or detached residential structure that is used in 

connection with, or that is accessory to, a single-family dwelling. 
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ORDINANCE NO. 

AN ORDINANCE AMENDING ORDINANCE NO. 4441, WHICH ADOPTED THE CITY OF ALBANY 
DEVELOPMENT CODE, BY AMENDING THE ALBANY DEVELOPMENT CODE TEXT AND ADOPTING 
FINDINGS AND DECLARING AN EMERGENCY 

WHEREAS, on October 15, 2018, the Albany Planning Commission held a public hearing and deliberated on proposed text 
amendments to the Albany Development Code relating to the siting and design of accessory dwelling units (City of Albany 
Planning Files DC-04-18 & DC-05-18); and 

WHEREAS, on October 15, 2018, the Planning Commission recommended that the City Council approve the proposed text 
amendments as identified in the October 30, 2018, staff memorandum to City Council. This recommendation was based on 
evidence presented in the staff report and consideration of public testimony during the public hearing; and 

WHEREAS, the Albany City Council held a public hearing on the proposal on November 7, 2018, and reviewed the findings of 
fact and conclusions included in the staff report and testimony presented at the public hearing and then deliberated; and 

WHEREAS, the text amendments to the Albany Development Code considered by the Planning Commission and City Council 
are presented as an attachment to this Ordinance as Exhibit A. 

NOW, THEREFORE, THE PEOPLE OF THE CITY OF ALBANY DO ORDAIN AS FOLLOWS: 

Section 1: The text of the Albany Development Code is hereby amended as shown in Exhibit A of this Ordinance. 

Section 2: A copy of this Ordinance shall be filed in the Office of the City Clerk of the City of Albany and these changes shall 
be made in the official City of Albany Development Code. 

Section 3: As applicable, a copy of this Ordinance shall be filed with the Linn and Benton County Assessors' Office within 90 
days of the effective date of this Ordinance. 

Section 4: In as much as this ordinance is necessary for the immediate preservation of the public peace, health, and safety of the 
City of Albany, or to facilitate the prompt and timely completion of important City business, an emergency is hereby declared 
to exist; and this ordinance shall take effect and be in full force and effect when signed by the Mayor. 

Passed by the Council: ______ ___ _ 

Approved by the Mayor: ------ - --

Effective Date: _______ ____ _ 

Mayor 

ATTEST: 

City Clerk 
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ARTICLE3 
RESIDENTIAL ZONING DISTRICTS 

Attachment A.1 

3.010 Overview. The residential zones are intended to preserve land for housfug. This Code preserves the 
character of neighborhoods by providing seven zones with different density standards. The site 
development standards allow for flexibility of development while maintaining compatibility within the 
City's various neighborhoods. These regulations provide certainty to property owners, developers and 
neighbors by stating the allowed uses and development standards for the base zones. Sites within 
overlay districts are also subject to the regulations in Articles 6 and 7. [Ord. 5673, 6/27/07] 

The list below is a summary of the topics covered in this article. 

• Zoning Districts 
• Schedule of Permitted Uses 
• Development Standards 

ZONING DISTRICTS 

3.020 Establishment of Residential Zoning Districts. In order to regulate and segregate the uses oflands and 
buildings and to regulate the density of development, the following residential zoning districts are 
established: 

(1) RR-RESIDENTIAL RESERVE DISTRICT. The RR District is intended to recognize areas 
which, because of topography, level of services, or other natural or development factors are best 
served by a large lot designation. This district may be applied on an interim basis until urban 
services become available. The minimum lot size is five acres. 

(2) RS-IO-RESIDENTIAL SINGLE FAMILY DISTRICT. The RS-10 District is intended 
primarily for a lower density single-family residential environment. The average minimum lot 
size is 10,000 square feet. 

(3) RS-6.5-RESIDENTIAL SINGLE FAMILY DISTRICT. The RS-6.5 District is intended 
primarily for low-density urban single-family residential development. The average minimum 
lot size is 6,500 square feet. 

( 4) RS-5-RESIDENTIAL SINGLE FAMILY DISTRICT. The RS-5 District is intended primarily 
for low- to moderate-density single-family development. The average minimum detached single
family lot size is 5,000 square feet. [Ord. 5673, 6/27/07] 

(5) RM-RESIDENTIAL MEDIUM DENSITY DISTRICT. The RM District is primarily intended 
for medium-density residential urban development. New RM districts should be located on a 
collector or arterial street or in Village Centers. Development may not exceed 25 units per gross 
acre. [Ord. 5673, 6/27/07] 

(6) RMA-RESIDENTIAL MEDIUM DENSITY ATTACHED DISTRICT. The RMA District is 
intended primarily for medium- to high-density urban residential development. All units, 
whether single- or multiple-family, shall be attached. New RMA districts should be located on 
a collector or arterial street or in Village Centers. Development may not exceed 35 units per 
gross acre. [Ord. 5673, 6/27/07] 

(7) HM-HACKLEMAN-MONTEITH DISTRICT. The HM district is intended primarily to 
preserve the existing single-family residential character of the Hackleman and Monteith National 
Register Historic Districts. Conversion of single-family residential structures to other uses, 
including multi-family residential, is not allowed. 

[Ord. 5555, 2/7/03; Ord. 5673, 6/27/07] 

3.030 Establishment of Special Pumose Districts. Special purpose districts are overlay districts that may be 
combined with a major zoning district. The regulations of a special purpose district are supplementary 
to the regulations of the underlying major zoning district. The regulations of a special purpose district 
and the major zoning district shall all apply to any site that has both designations. Where the regulations 
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CU Use permitted conditionally under the provisions of Sections 2.230-2.260 through a Type ID 

procedure. 

CUTI Uses permitted conditionally through the Type II procedure. 

PD Use permitted only through planned development approval. 

CD Use permitted only through cluster development approval. 

N No; use not permitted in the zoning district indicated. 

Some zones have two abbreviations for a use category (ex. Y/CU). Refer to the special condition 
number to determine what review process is required based on the details of the use. 

[Ord. 5673, 6/27 /07] 

SCHEDULE OF PERMITTED USES 
Uses Allowed in Residential Zoning Districts 

Use Categories Spec. RR RS-10 RS-6.5 HM RS-5 RM RMA 
(See Article 22 for use descriptions.) Cond. 
RESIDENTIAL SINGLE FAMILY: One 
Unit per Property 
Sinole-Familv, detached 19 y y y y y y N 
Sinole-Family, attached (zero lot line} N PD/CD PD/CD N y y y 

RESIDENTIAL TWO FAMILY: Two Units 
per Property 

2 attached units (Duplex) 3 N Y-1, Y-1, N Y-1, y y 
PD/CD-20 PD/CD-20 PDCD-20 

2 detached units 2 N PD/CD PD/CD s PD/CD y y 
Primary Residence with one accessory dwelling 

4 y y y y y y y 
unit 
RESIDENTIAL MULTI-FAMILY: Three or 
More Units per Property 
3 or More Sinole-Familv Attached Units 3 N PD/CD PD/CD N s s s 
3 or More Multi-Familv Units 3 N N N N N s s 
Manufactured Home Parks (see Article 10} 10 N N s N s s s 
RESIDENTIAL: Care or Treatment 
Assisted Living cu cu cu cu cu cu cu 
Child or Adult Care Home 6 y y y y y y y 

Daycare Facility cu cu cu cu cu cu s 
Residential Care or Treatment Facility (6 or cu cu cu cu cu cu s more residents} 
Residential or Group Care Home (5 or fewer y y y y y y y 
residents} 
RESIDENTIAL: Miscellaneous 
Accessory Buildings, Garages or Caroorts 9 Y/S Y/S Y/S Y/S Y/S Y/S Y/S 
Bed & Breakfast 7 CUii CUii CUii CUii CUii CUii s 
Home Businesses (See 3.090-3.160 to 

Y/CU Y/CU Y/CU Y/CU Y/CU Y/CU Y/CU 
determine if CU} 
Recreational Vehicle Parks (See Article 10) 5, 10 N N N N N cu cu 
Rooming or Boarding Houses N N N cu N s s 
Subdivision Sales Office 19 N y y N y y y 
Unit(s) Above or Attached to a Business 17 N N N N N N N 
Temoorarv Residence 8 s s s s s s s 
INSTITUTIONAL 
Basic Utilities cu cu cu cu cu cu cu 
Communitv Services cu cu cu cu cu cu cu 
Educational Institutions 13 cu cu cu cu cu cu cu 
Hosoitals N N N N N cu cu 
Jails & Detention Facilities N N N N N N N 
Parks, Ooen Areas and Cemeteries 14 S/CU S/CU S/CU cu S/CU S/CU S/CU 
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Relioious Institutions 13 cu cu cu cu cu cu cu 
COfl,llME~CIAL,.... Li_rr1ited Us~ Typ~s 
Entertainment and Recreation: Indoor 18 cu cu cu cu cu cu cu 

Outdoor cu cu cu N cu cu cu 
Offices 17 PD/CD PD/CD PD/CD PD/CD PD/CD PD/CD PD/CD 
Restaurants, no drive-thru 17 PD/CD PD/CD PD/CD PD/CD PD/CD PD/CD PD/CD 
Retail Sales and Service 17 PD/CD PD/CD PD/CD PD/CD PD/CD PD/CD PD/CD 

Self-Serve Storage 15 N N N N N s N 

OTHER CAtEGOR.IES 
Agriculture: Crop Production y y y N y y y 
On-site Sales of Site-Produced Seasonal Goods y s cu N cu cu cu 

Plant Nurseries and Greenhouses 

Use Categories Spec. 
Cond. 

s 

RR 

s s 

RS-10 I RS-6.5 

N s s s 

HM RS-5 RM RMA 

Antennas, owned and operated by FCC licensed 
member of Amateur Radio Service 

y y y y y y y 

Communication Facilities 16 N N N N N N N 
Kennels 11 s cu cu N cu cu N 
Satellite Dish and Other Antennas 12 y y y y y y y 

Y = Yes, allowed, no Site Plan review required 
CD = Cluster Development, see Art. 11 
CU= Conditional Use approval required, Type III procedure 
CUII = Conditional Use approval required, Type II procedure 

N = No, not allowed 
PD = Planned Unit Development, see Art. 11 
S = Site Plan Review required 

[Ord. 5281, 3/26/97; Ord. 5555, 217103; Ord. 5673, 6/27/07; Ord. 5742, 7/14/10; Ord. 5801, 2/13/13; 
Ord. 5832, 4/9/14; Ord. 5886, 1/6/17] 

3.060 - 3.070, Open Space district moved to Article 6; Ord. 5764, 1211111. 

SPECIAL CONDITIONS 

3.080 General. Where numbers appear in the column labeled "special conditions" or in a cell in the Schedule 
of Perlnitted Uses, the corresponding numbered conditions below shall apply to the particular use 
category as additional clarification or restriction: 

(1) In the RS-6.5, RS-5, and RS-10 Districts, one duplex is permitted outright on a comer lot that 
meets the minimum lot size for a duplex in the zone. Exception for non-comer lots created 
between May 1, 2000 and January 11, 2006: A duplex is allowed on a non-comer lot created in 
this time period provided that the lot is at least 1.5 times the single-family minimum lot size in 
the zone. The lot size threshold may be reduced by use of the 10 percent transportation bonus 
provided the lot is not a flag lot and it meets the standards in Section 3.220. 

[Ord. 5445, 4/12/2000; Ord. 5635, 1/11/06; Ord. 5673, 6/27/07] 

(2) When more than one single-family detached residence is located on a property of record in a 
residential zoning district and the buildings were legally constructed, the property may be divided 
in conformance with Article 11, even if the resulting lots do not meet the required minimum lot 
area and dimensional standards for the zoning district, if required setbacks and lot coverage can 
be met. [Ord. 5338, 1/28/98; Ord. 5673, 6/27 /07] 

(3) Duplexes and multi-family development may be divided so that each can be individually owned 
by doing a land division in conformance with Article 11. The total land area provided for the 
development as a whole must conform with the requirements of Article 3, Table 1, however, the 
amount of-land-on which each-unit--is located-does- not -need 1o be-split-equally between 1:he-
individual units - one may be larger and one smaller. [Ord. 5673, 6/27/07] 
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(4) Where detached single-family residences are permitted outright. one accessory dwelling unit 
CADU) may be allowed per legally established detached single-family residence. called the 
" primal) residence". The ADU shall comph with the following standards: 

(4) OB:e aeeessery ap!Htmeat is f!0FHl#teel fl0F f)rimary siagle famil~· resieleaee, ealleel the "13rimaf)' 
resiaeeee." The aeeessery apartmeRt may ae: 

(a) AB aElelitieB ta 0F witlHB t:he flrimafy FesiaeBee, OR 

(a) m a aetaehee b\:tileliBg a\:tik befere Febmary l, 1998, OR 

(e) Oe. a let iR a saaeivisieB ef at least tea lets, WfteB the teatati-¥e fllat was aflflF0¥0e after 
1-ltiy l, 2QQ7. 

Accessory af)artmeRts dwelling units shall be incidental in size and appearance to the primary 
residence and meet the following standards: 

(a) One of the residences is owner occupied. 

(b) The size of an aeeessery RflartmeRtADU does not exceed 50 percent of the gross floor area 
of the primary residence (excluding garages or carports) or 7 50 square feet, whichever is less. 
(Note: A:eeessery af)artmeBtsADUs greaterthan 750 square feet that were legally constructed 
before July 1, 2007, may remain.) 

( c) At least three off-street parking spaces are provided on the property to serve the two 
residences. [Ord. 5338, 1/28/98] 

( d) All required building permits have been obtained. If the primary residence is on the Local 
Historic Inventory, historic review may be required. 

(e) The size of the property meets the minimum single-family lot area requirements for the 
zoning district in which the lot is located. [Ord. 5338, 1/28/98; Ord. 5673, 6/27/07] 

Detached aeeessery BflartHieBt \o:lBitsADUs must also meet the following development standards: 

Front Setback: Greater than or equal to the location of the front wall of the primary residence; 
and 

Interior Setback: 5 feet for one-story; 8 feet for two-story; and 

Maximum Height: 24 feet to the ridge of the roof. [Ord. 5673, 6/27/07] 

(5) In the RM District, the following criteria must be met in addition to the Conditional Use criteria 
for permitting RV overnight parks: 
(a) The entire site must be located within 750 feet of the Interstate 5 right-of-way. 

(b) The RV park access is limited to the Interstate 5 frontage road or streets servicing primarily 
industrial or commercial development. 

( 6) "Child Care Homes" that includes the day or night time care of no more than sixteen children, 
including the children of the provider or the care and treatment of adults for less than 24-hours 
are considered a residential use of the property and are allowed outright in zones that allow single
family homes per the Oregon Revised Statutes (ORS). See ADC Section 22.200. 

(7) Bed and Breakfast facilities shall: 
(a) Be owner occupied. 

Albany Development Code, Article 3 3-5 
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(c) For projects that are affordable for persons whose income is equal to, or less than, .8 times 

the median income for Linn or Benton Counties - 15 percent density increase. 
[Ord. 5673, 6/27 /07] 

Affordable means that the annual mortgage payments, with no more than a 10% down payment 
required, or the annual rent for a unit equals no more than 28 percent of the income level for which 
the density bonus points are being applied. Projects must have a guaranteed sale price, interest, or 
rental price, and include contractual obligations for continued availability to low- and moderate
income persons. 

Alley Access 

(7) Lots with alley access may be up to 10 percent smaller than the minimum lot size for the zone. 
[Ord. 5338, 1/28/98; Ord. 5445, 4/12/00] 

SETBACKS 

3 .230 Setback Measurements. All setbacks must meet the minimum standards as set forth in Tables 1 and 2 
in this Article, as appropriate. Setback distances shall be measured perpendicular to all portions of a 
property line. In addition to the setbacks in this article, all development must comply with Section 
12.180, Clear Vision Area. See also Table 2, Accessory Structure Standards. [Ord. 5673, 6/27/07] 

TABLE2 

ACCESSORY STRUCTURE STANDARDS 

STRUCTURE STANDARD 

All Accessory Structures Front setback, see Table 1, by zone if not noted 
below 

Detached Structure walls less than or equal to 8 Interior setback= 3 feet (1) 
feet tall (2) 

Attached Structure Interior setback= 5 feet (1) 

Detached Structure walls greater than 8 feet tall (2) Interior setback= 5 feet 

Accessory Apartment Dwelling Unit Building Front setback is equal or greater than primary 
residence 
Interior setback, one-story= 5 feet (1) 
Interior setback, two-story= 8 feet (1) 

Garage or carport with access to an alley Alley setback = 20 feet, less the width of the alley 
right-of-way, but at least 3 feet. Other interior 
setbacks=see Table 1 

Structures, including fences, intended for housing Interior setback = 10 feet 
animals 

Fences greater than 6 feet tall See Table 1, by zone; building permit required. 

Outdoor swimming pools with depths greater than Interior setback= 10 feet 
or equal to 24 inches 

Decks less than or equal to 30 inches from grade, No setback from property lines 
with no rails or covers 

Decks greater than 30 inches from grade Interior setback = 5 feet 

(1) Zero-lot line provisions are in Sections 3.265 and 3.270. [Ord. 5832, 4/9/14] 
(2) The slab or foundation of accessory structures is not included in the wall height unless it is greater than 24-

inches from the ground. [Ord. 5673, 6/27/07] 
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ARTICLE4 
COMMERCIAL AND INDUSTRIAL ZONING DISTRICTS 

4.010 Overview. The zones created in this article are intended to provide land for commercial, office and 
industrial uses. The differences among the zones, in the permitted uses and development standards, 
reflect the existing and potential intensities of commercial and industrial development. The site 
development standards allow for flexibility of development while minimizing impacts on surrounding 
uses. The regulations in this article promote uses and development that will enhance the economic 
viability of specific commercial and industrial areas and the city as a whole. Development may also be 
subject to the provisions in Article 8, Design Standards, Article 9, On-Site Development and 
Environmental Standards, and Article 12, Public Improvements. Sites within overlay districts are also 
subject to the provisions in Article 6, Special Purpose Districts, and Article 7, Historic Overlay 
Districts. [Ord. 5555, 2/7/03] 

The following list is a summary of the topics covered in this article: 

• Zoning Districts 
• Schedule of Permitted Uses 
• Development Standards 
• Airport Approach Overlay District 

ZONING DISTRICTS 

4.020 Establishment of Commercial and Industrial Zoning Districts. In order to regulate and segregate the 
uses of lands and buildings and to regulate the density of development, the following commercial and 
industrial zoning districts are created: 

(1) OP - OFFICE PROFESSIONAL DISTRICT. The OP district is intended to provide a vertical or 
horizontal mix of professional offices, personal services, live-work, residential and limited related 
commercial uses in close proximity to residential and commercial districts. The limited uses 
allowed in this district are selected for their compatibility with residential uses and the desired 
character of the neighborhood. OP is typically appropriate along arterial or collector streets as a 
transitional or buffer zone between residential and more intense commercial or industrial districts. 

(2) NC - NEIGHBORHOOD COMMERCIAL DISTRICT. The NC district is intended primarily for 
small areas of retail establishments serving nearby residents' frequent needs in convenient 
locations. The NC District is typically appropriate for small clusters or service centers located at 
intersections within residential neighborhoods. Businesses should fit into the residential pattern of 
development and not create land use, architectural or traffic conflicts. Generally, uses located 
within NC Districts should have as their primary market area the population within a one-half mile 
radius. 

(3) CC - COMMUNITY COMMERCIAL DISTRICT. The CC district recognizes the diversity of 
small to medium-scale businesses, services and sites mostly located on arterial streets and 
highways. Design guidelines, building location and front-yard landscaping will provide a 
coordinated and enhanced community image along these major transportation corridors as they 
develop or redevelop. Sound and visual buffers should be used to mitigate impacts on nearby 
residential areas. 
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TABLE4-1 
SCHEDULE OF PERMITTED USES 

Attachment A. 7 

Commercial, Office and Industrial Zoning Districts 
Use Categories (See Article 22 Spec. OP NC cc RC TD IP LI HI 
for use cateaorv descriotions) Cond. 

,·, .. -~- .- -i- ~'~ -. ~'. .... .,,~-,~'..; :.~~ ' INDUSTRlAL" - t-· 

~::· 

Contractors and Industrial N N S-1 N S-1 S-1 S-1 s Services 
Manufacturing and Production 2 S/CU N S/CU,3 N S/CU S/CU S/CU s 
Small-scale Manufacturing 2 S/CU N S/CU S/CU S/CU S/CU S/CU S/CU 
Railroad Yard N N N N s N s s 
Warehousing and Distribution N N N N N cu s s 
Waste and Recycling Related 4 N N cu N N N S/CU S/CU 
Wholesale Sales N N N N N S-5 s N 
:¢oMMJ:RCIAt:'. .:. '":i° ,.~:· ·<~,, ' 

; I' ' 

·.i 
~ .... 

< . ;, 

Adult Entertainment N N S-6 N N N CU-6 N 
Entertainment and Recreation: CUll-7 

Indoor 7 N N S-7 S-7 s S/CU-7 CU-7, 11 CU-7 
Outdoor N N s s N N N-7 cu 

Offices: Traditional s s s s s CUll-8 N N 
Offices Industrial s N s N N S-8 S-9 s 
Parking N N s s s s s s 
Recreational Vehicle Park N N cu N s N s N 

Restaurants, no drive-thru 
25 

CUii s s s s s N N 
wl drive-thru or mostly delivery N CU-10 s s N cu N N 

Retail Sales and Service S-11 S-11 s s s S-11 
S/CU/N-

N 11 
Self-Serve Storage 12 N N s s N cu s S-13 
Taverns, Bars, Breweries, 25 CUii CUii s s s CUii CUii CUii 
Niahtciubs 
Vehicle Repair N N s s N N s N 

Vehicle Service, Quick- N N s s N cu N-14 N 
aas/oil/wash 

'iNSTlTOTiONAL • " .. 
Basic Utilities cu cu cu cu cu s s s 
Community Services 15 S/CU S/CU S/CU S/CU S/CU cu cu N 
Daycare Facility cu cu s N N s cu N 
Educational Institutions 16 N N cu N cu S/CU S/CU N 
Hosoitals cu N N N N cu cu N 
Jails and Detention Facilities N N N N N N cu N 
Parks, Open Areas and 17 cu cu cu N cu cu cu N 
Cemeteries 

Religious Institutions 16 cu cu s N N cu cu N 

RE.S'IDENTIAL 
~ .. 

Assisted Living Facility cu cu cu N N N N N 

Home Businesses (see 3.090- Y/CU Y/CU Y/CU Y/CU Y/CU Y/CU Y/CU Y/CU 
3.180 to determine if CU) 
Residential Care or Treatment s s s N N N N N 
Facility 

Single Family and Two Family 20 Y/CU-19 s N N N N N N 
Units 

Three or More Units cu N N N N N N N 
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Attachment A.8 
Use Categories (See Article 22 Spec. 

OP NC cc RC TD IP LI HI 
for use cateaorv descriptions.) Cond. 
Units Above or Attached to a s s s cu s s s N 
Business 
Residential Accessory Buildings 21 Y/S Y/S N N N N N N 

OTHER CATEGORIES 

Agriculture (on Vacant Land) 22 N N N y N y y y 

Satellite Dish, Other Antennas, & 23 y y y y y y y y 
Communication Facilities <50 ft. 
Communication Facilities >= 50 ft . 23 N N cu s cu cu s y 
Kennels 24 N N N cu N N s N 
Non-Res'I Accessory Buildings S-18 y y y y y y y 

Passenger Terminals N 

Rail And Utility Corridors cu 
Y = Yes, allowed, no Site Plan Review required 
CU= Conditional Use review, Type ill procedure 
CUII =Conditional Use review, Type II procedure 

N s cu 
cu cu cu 

s cu cu N 

s cu s s 
N = No, not allowed 
S = Site Plan Review required 

[Ord. 5555, 2/7/03; Ord. 5728, 1/27/10; Ord. 5742, 7/14/10, Ord. 5767, 12/7111; Ord. 5832, 4/9/14, Ord. 5886, 1/6/17] 

SPECIAL CONDITIONS 

4.060 General. Where numbers appear in the "Special Conditions" column or in a particular cell in the 
Schedule of Permitted Uses, the corresponding numbered conditions below shall apply to the particular 
use category as additional clarification or restriction: 

(1) Contractors and Industrial Services in the CC, TD, IP and LI zo.nes. 

(a) Limited Uses. Salvage or wrecking operations are prohibited in the CC, TD, IP, and LI 
zones. See Section 4.290 for outside storage standards. 

(2) Manufacturing and Production. The environmental performance standards of Article 9 may limit 
the placement of certain uses in some districts. If the site is located within 300 feet of residentially 
zoned land, the use may require a Conditional Use approval. 

(3) Manufacturing in the CC zone. Manufacturing uses in CC must have a retail storefront and sell 
their products to the public on site. 

(4) Waste and Recycling Related Uses in the CC, LI, and HI zones. 

(a) Limited uses in CC. Only processing and sorting operations conducted within enclosed 
structures less than 5,000 sq. ft. in total area are considered with a conditional use review. 

(b) Limited uses in LL Processing and sorting operations conducted within enclosed structures 
less than 5,000 sq. ft. in total area are allowed with Site Plan Review. Salvage yards, 
junkyards, and refuse transfer stations are not permitted. All other material and recycling 
operations are considered through a conditional use review. 

(c) Limited uses in HI. Processing and sorting operations conducted within enclosed structures 
less than 5,000 sq. ft .. in total area and all other material and recycling operations, excluding 
salvage yards and junkyards, are allowed with Site Plan Review. Salvage yards, junkyards, 
sanitary landfills, and refuse transfer stations require a conditional use review. 

(5) Wholesale Sales in the IP zone. This use is allowed in IP only if all operations and storage are 
conducted entirely within enclosed buildings. 
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Attachment A.9 
tennis courts, bike paths, picnic shelters, restrooms, landscaping, and similar activities in existing 
improved parks. 

(18) Non-Residential Accessory Buildings over 750 square feet in the OP zone require Site Plan 
Review. [Ord. 5742, 7/14/10] 

(19) Single-Family and Two-Family Units in the OP zone. Single-family residences are allowed 
outright. Attached single-family and two-family residences require a conditional use review. One 
accessorv dwelling unit (ADU) may be allowed per legally established detached single-family 
residence, called the "primarv residence". The ADU shall comph with the standards for ADUs in 
ADC 5.070(15). 

[Ord.5742, 7/14/10] 

(20) Existin2 Single-Family Homes. Single-family homes built before December 11, 2002, in any 
commercial or industrial zone may remain as a permitted use without being nonconforming. New 
single-family homes are not permitted unless allowed in the zoning district. See Section 4.075. 
Single-family includes attached units, one unit per lot. 

(21) Residential Accessory Buildings, except Accessory Dwelling Units, are permitted outright with 
residential uses if they meet the following conditions: 

(a) Detached accessory buildings, garages and carports are less than 750 square feet and have 
walls equal to or less than 11 feet tall. 

(b) All other residential district accessory buildings, garages or carports require a site plan 
review. [Ord. 5767, 1217/11] 

(22) Agriculture. All agricultural uses established before January 8, 2003, are allowed to remain. New 
agriculture uses are limited to the raising of crops and plants on vacant land. The raising of 
livestock as a new use is not permitted. Regulations governing the keeping of animals/livestock 
are found in the Albany Municipal Code Title 6. [Ord. 5742, 7/14/10] 

(23) Communication Facility Placement Standards. Where allowed, Communication Towers and Poles 
over 50 feet in height wheri. measured from the ground or over 15 feet above a rooftop are not 
permitted in front yard setbacks and must meet the standards in Section 8.500. 

[ Ord. 5886, 1/6/17] 

Placement of antennas, satellite dish antennas, and monopoles less than 50 feet tall when measured 
from the ground; or when located on a rooftop, within 15 feet of a rooftop, is pennitted outright in 
all districts subject to the following standards: 

(a) Antennas or antenna supports. Satellite dishes and monopoles shall not be located within 
any front yard setback area or within any required landscape buffer yard. 

[Ord. 5886, 1/6/17] 

(b) Dish antennas larger than three feet in diameter, and located within ten feet of a residential 
lot line or visible from a public street shall be screened with a six-foot solid screen fence, 
wall, hedge, or other landscaping. 

( c) Antennas used to display sign messages shall conform to all district sign regulations in 
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5.020 

Attachment A.10 

ARTICLES 
MIXED USE ZONING DISTRICTS 

Purpose. This article is intended to define the character of Albany's mixed-use zoning districts. The 
mixed-use zones implement the concepts identified in the Balanced Development Patterns Project 
(2001) and the Town Center Plan (Central Albany Land Use and Transportation Study, CALUTS, 
1996). These zoning districts are compatible with the Village Center Comprehensive Plan designation 
applied in the Central Albany area, North Albany, east of Interstate 5 on Knox Butte Road, and south of 
Oak Creek near Highway 99E (Pacific Boulevard). The mixed-use zones may be applied outside of the 
Village Center plan designation. [Ord. 5555, 2/7/03] 

Overview. The mixed-use zoning districts are the center of neighborhood and commercial activity, 
providing a horizontal or vertical mix of retail and residential uses to serve nearby neighborhoods. 
Other uses may include offices, and community and personal services. Centers are easily accessible to 
nearby residences, are pedestrian-friendly, and relate to adjacent land uses. Commercial uses must fit 
the scale of adjacent neighborhoods and the desired character envisioned for each Village Center or 
mixed-use are~. The mixed-use zones differ in permitted uses, development standards, and design 
based on the unique objectives of each area. Design standards may be adopted to define the unique 
architectural and streetscape features of each area. [Ord. 5894, 10/14/17] 

Development may also be subject to the provisions in Article 8, Design Standards; Article 9, On-Site 
Development and Environmental Standards; and Article 12, Public Improvements. Sites within overlay 
districts are also subject to the provisions of Article 6, Special Purpose Districts, and Article 7, Historic 
Overlay Districts. 

The list below is a summary of the topics covered in this article. 

• Zoning Districts 
• Schedule of Permitted Uses 
• Development Standards 

[Ord. 5673, 6/27/07] 

ZONING DISTRICTS 

5.030 Establishment of Mixed Use Zoning Districts. In order to implement the mixed-use and livability 
concepts in the Town Center and Albany Comprehensive Plans, the following zoning districts are 
created: 

(1) HD - HISTORIC DOWNTOWN DISTRICT. The HD district is intended for a dense mixture of 
uses with an emphasis on entertainment, theaters, restaurants, nightlife and specialty shops. High
density residential infill on upper floors is encouraged, as is the continued presence of the 
government center and supporting uses. [Ord. 5894, 10/14/17] 

(2) DMU - DOWNTOWN MIXED USE DISTRICT. The DMU district is intended for a mix of 
retail, services, institutions, offices, and housing that supports businesses in and around the 
Historic Downtown District. Mixed uses are encouraged both horizontally and vertically. 
High-density residential infill and office employment are both encouraged. [Ord. 5894, 10/14/17] 

(3) CB - DOWNTOWN CENTRAL BUSINESS DISTRICT. The CB district is intended for a broad 
mix of residential and non-residential uses. Mixed uses are encouraged both horizontally and 
vertically. High-density residential infill is encouraged to support nearby businesses. 

[Ord. 5894, 10/14/17] 

(4) MUR -:-- MIXED USE RESIDENTIAL DISTRICT. The MUR district is intended primarily to 
create a residential district that allows a mixture of neighborhood commercial uses that meet the 
daily needs of area residents. [Ord. 5673, 6/27 /07] 
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A number appearing opposite a use in the "special conditions" column indicates that special provisions 
apply to the use in all zones. A number in a cell particular to a use and zone(s) indicates that special 
provisions apply to the use category for that zone(s). These conditions are found following the schedule 
in Section 5.070. [Ord. 5555, 217103; Ord. 5673, 6127107] 

Use Categories (See 
Article 22 for use 
category descriptions} 

Contractors and 
Industrial Services 
Manufacturing and 
Production 
Small-scale 
Manufacturing 

- less than 5,000 sq. ft. 
-5,000 to 10,000 SQ. ft. 

Warehousing and 
Distribution 
Waste and Recycling 

Wholesale Sales 

Adult Entertainment 
Entertainment and 
Recreation 

Indoor 
Outdoor 

Offices 
Traditional 

Industrial 
Parking 
Recreational V chicle 
Park 
Restaurants, no drive
thru 
with drive-thru or 
mostly deliverv 

Retail Sales and Service 

Self-Serve Storage 

Taverns, Bars, 
Breweries, Nightclubs 

Vehicle Repair 

Vehicle Service, Quick 
(gas/oil/wash) 

iNsriTUTIONAL 
Basic Utilities 
Daycare Facility 
Communi ty Services 
Educational Institutions 

Spec. 
Cond. 

1 

2 

2 

4 

23 

9 

23 

10 

11 
12 

MUC 

N 

N 

SICU 
cu 

N 

N 

N 

N 

S-5 
cu 

s 
cu 

s 
N 

s 
cu 

S-8 

N 

CUII 

N 

s 

cu 
s 

cu 
cu 

TABLE 5-1 
SCHEDULE OF PERMITTED USES 

WF 

NI 
CU-24 

NI 
CU-24 

SICU 
cu 
NI 

CU-24 
N 
NI 

CU-24 

N 

S-51 
CU-24 
CU-6 

s 
s 

cu 
N 

s 
N 

S-8/ 
CU-24 

N 

CUII 

NI 
CU-24 

N 

cu 
s 

cu 
cu 

HD 

N 

CU-3 

SICU 
cu 

N 

N 

N 

s 

s 
N 

s 
s 

cu 
N 

s 
N 

S-8 

N 

s 

N 

N 

cu 
s 
s 

cu 

DMU 

·.t -~ 

N 

N 

SICU 
cu 

N 

N 

N 

s 

s 
N 

s 
s 

cu 
N 

s 
N 

S-8 

N 
S/ 

CUII 
(25) 

N 

N 

cu 
s 
s 

cu 

CB 

cu 

CU-3 

S/CU 
cu 

N 

N 

cu 

s 

s 
CU-6 

s 
s 

cu 
N 

s 
N 

s 
N 
SI 

CUTI 
(25) 

cu 

N 

cu 
s 
s 

cu 

LE 

s 

SICU 

SICU 
cu 

N 

N 

N 

N 

s 
N 

s 
s 

s 
N 

s 
s 

s 
N 

s 

N 

N 

cu 
N 
s 

cu 
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PB 

s 

N 

SICU 
cu 

N 

N 

N 

N 

S-5 
s 

s 
s 

s 
N 

s 
s 

s 
N 

s 

s 

s 

cu 
cu 
s 
N 

MS 

N 

N 

SICU 
cu 

N 

N 

N 

N 

S-5 
N 

s 
s 

s 
N 

s 
N 

S-8 

N 

CUTI 

N 

s 

cu 
s 
s 

cu 

ES 

N 

N 

N 
N 

N 

N 

N 

N 

S-5 
N 

s 
N 

CU-7 

N 

CUII 
N 

S-8 

N 

cu 

N 

s 

cu 
s 
s 

cu 

MUR 

N 

N 

N 
N 

N 

N 

N 

N 

cu 
N 

s 
N 

cu 
N 

s 
N 

S-8 

N 

CUII 

N 

N 

cu 
s 

cu 
cu 
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Use Categories (See 
Spec. 

Article 22 for use MUC WF HD 
cateeorv descriptions) 

Cond. 

Hosoitals N cu cu 
Jails & Detention 

N N N 
Facilities 
Parks, Open Areas and 

13 cu cu cu 
Cemeteries 
Religious Institutions 12 cu cu cu 
RESIDENTIAL 

Residential Care or 
14 s cu s 

Treatment Facility 
Assisted Living Facility cu cu cu 
Single Family and Two 

15 Y-17 
SICU- NN-

Family Units 16 16 

Three or More Units 17 S-17 
SICU-

N 
17 

Units Above or Attached 
S-17 s S-17 

to a Business 
Home Business (See 
3.090-3.180 to YICU YICU YICU 
determine if CU) 
Residential Accessory 

18 YIS YIS YIS 
Buildine.s 
OTHER 
CATEGORIES 
Agriculture (on Vacant 

19 N N N 
Land) 
Satellite Dish, Other 
Antennas, & 20 y y y 
Communication Facility 
<50 ft. 
Communication Facility 

21 cu N N 
>= 50 ft. 
Kennels 22 N N N 
Non-Res'l Accessory 
Buildings, larger than s s s 
750 SQ. ft .. 
Passeneer Terminals cu N cu 
Rail And Utility cu cu N 
Corridors 

Y = Yes, allowed, no Site Plan review required 
CU = Conditional Use review required, Type III procedure 
CU1I =Conditional Use review required, Type II procedure 

DMU 

cu 
N 

cu 
cu 

s 
cu 

SICU-
16 

SICU-
17 

s 

YICU 

YIS 

N 

y 

N 

N 

s 

cu 
N 

Attachment A.12 

CB LE PB MS 

s s cu N 

N N N N 

cu cu cu cu 
s s cu cu 

s s N s 
cu cu cu cu 

SICU-
N-16 N N-16 

16 
SICU- s N cu 

17 

s s s s 

YICU YICU YICU YICU 

YIS CU1I N YI 
CU1I 

N N N N 

y y y y 

cu cu cu N 

N N N N 

s s s s 

cu cu s cu 
cu cu cu cu 

N =No, not allowed 
S = Site Plan Review required 

ES MUR 

cu cu 
N N 

cu cu 
cu cu 

s s 
cu cu 

CU-16 y 

cu s 

s s 

YICU YICU 

YI 
YIS 

CUII 

N N 

I 

y y 

cu N 

N N 

s s 

N N 

cu N 

[Schedule of Uses amended by Ord. 5555, 2/7/03; Ord. 5556, 2/21/03; Ord. 5635, 1111/06; Ord. 5673, 6/27/07; 
Ord. 5728, 1/27/10, Ord. 5742, 7/14/10; Ord. 5767, 1217/11; Ord. 5832, 4/9/14; Ord. 5886, 1/6/17; Ord. 5894, 10/14/17] 

SPECIAL CONDITIONS 

5.070 General. Where numbers appear in the "Special Conditions" column or in any cell in the Schedule of 
Permitted Uses, the corresponding numbered conditions below shall apply to the particular use category 
as additional clarification or restriction: 
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(13) Public park development activity subject to conditional use review includes major development; 

expansions of activities and development within parks which currently generate substantial 
traffic; or construction of major structures such as swimming pools, lighted ball fields, and 
community centers. Conditional use review is not required, however, for construction of play 
equipment, tennis courts, bike paths, picnic shelters, restrooms, landscaping, and similar activities 
within existing improved parks. 

(14) Residential Care or Treatment Facility. A residential care facility (six or more residents) requires 
a Site Plan Review. A "residential home" (as defined in ORS Chapter 443) or group home that 
includes five or fewer residents is permitted outright in any zone that allows single-family 
residences. [Ord. 5673, 6/27/07; Ord. 5742, 7/14/10] 

(15) Existing Single- and Two-Family. Single-family and two-family units built before December 11, 
2002, may remain as a permitted use in any zone without being nonconforming. See Section 
5.080. [Ord. 5673, 6/27/07] 

Accessory Dwelling Units. Where detached single-family residences are permitted outright, one 
accessory dwelling unit (ADU) may be allowed per legalJy established detached single-familv 
residence, called the "priman residence". 
Aeeesseey· 2-\pertmeRts. Ose aeeessel)' &JJIH'tmeftt is f>etmiUea f>eF smgle family resiaeaee ea a 
f>Fef>el'ty. The siag!e family resiaeRee is refeffea te as the "f>A1Hfl1'' resiEleRee" eelew. 

The aeeessol)' &f>artHleHt may ee: 
• :AR aac!iti0B to er with:m me f)rimary resiEieaee; OR 
• Iii a aetaehea eaileiag eaik eefere Feemary l, 1998; OR 
• Oe a let ia a saeeivisies of at least 10 lets, •.vhes the testative f>lat was &JJJ>re•/ea after 

Jaly 1, 2Q07. 

Accessory af)arHBeB:ts dwelling units shall be incidental in size and appearance to the primary 
residence and meet the following standards: 

(a) One of the residences is owner-occupied. 
(b) The size of an aeeessory apartmeatADU may not exceed 50 percent of the gross floor area of 

the primary residence (excluding garages or carports) or 750 square feet, whichever is less. 
(c) The size of the property meets the minimum single-family lot area requirements for the 

zoning district in which the lot is located. 
( d) The front door of an aeeessery QJJartmeB:tADU may not be located on the same fai;:ade as the 

front door of the primary residence unless the door already exists or the wall that contains the 
a}3artmeat ADU front door is set back at least five feet from the front facade of the primary 
residence. 

( e) At least three off-street parking spaces are provided on the property to serve the two 
residences. 

(f) Exterior additions must substantially match the existing materials, colors, and finish of the 
primary structure. 

(g) All required building permits must be obtained. If the primary residence is on the Local 
Historic Inventory, historic review may be required. 
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(h) The front setback shall be greater than or equal to the location of the front wall of the primary 

residence. [Ord. 5673, 6/27/07] 

(16) Single-Family and Two-Family Units. 

(a) Limited Uses in DMU. CB, ES, LE, and WF. New construction of single-family units is 
limited to attached units (one unit per lot or condominiums) and two-family units (a duplex). 

[Ord. 5742, 7/14/10; Ord. 5894, 10/14/17] 
(b) In CB, ES, DMU. and LE: Buildings originally built as a single-family house or church may 

be converted to a single-family residential use without requiring a land use application. 
[Ord. 5673, 6/27/07; Ord. 5894, 10/14/17] 

(c) Limited Uses in HD: Buildings originally built as a single-family house or church may be 
converted to a single-family residential use without requiring a land use application. All other 
single-family and two-family units are prohibited. 

(d) In CB. WF, and DMU: Single-family attached units and two-family units with driveways 
that meet the standards in ADC 8.150(1) are permitted subject to site plan review. All other 
single-family attached units and two-family units may be considered through a Conditional 
Use review. 

(17) Residential Development in CB, HD. MS, ES, and MUC. [Ord. 5894, 10/14/17] 

(a) In MS and ES, dwelling units at the street level are discouraged unless located behind a 
retail, service or office storefront. [Ord. 5894, 10/14/17] 

(b) In MUC, residential development shall develop at a minimum gross density of 10 units an 
acre. Residences above a business or office are exempt from meeting the minimum density. 

[Ord. 5556, 2/21/03] 
(c) In HD, dwelling units above or attached to a business are limited as follows. For the 

purposes of this section, the non-residential portion of a live/work dwelling unit is regulated 
as part of the dwelling unit and subject to all of the standards below. [Ord. 5894, 10/14/17] 

i. Units above a business: Dwelling units on the second story or above are permitted. 
[Ord. 5894, 10/14/17] 

ii. Units behind a business: Dwelling units on the first story that are separated from the front 
lot line by a non-residential use are permitted. The non-residential use may be located 
within the same building or in another building. [Ord. 5894, 10/14/17] 

111. Units attached to a business on a multiple frontage lot: On a lot with three or more street 
frontages, dwelling units are permitted on the first story facing a street line that is 
considered an interior lot line pursuant to the definition of front lot line in Article 22; 
however, in no case shall first-story dwelling units face onto First or Second Avenue. 
Street-facing first-story dwelling units shall meet all applicable setbacks and design 
standards in Articles 5 and 8 as if the street line that the units are facing were a front lot 
line. [Ord. 5894, 10/14117] 

iv. All other units above or attached to a business are prohibited. [Ord. 5894, 10/14/17] 
(d) In CB. WF, and DMU. multifamily units with individual driveways that do not meet the 

standards of 8.150(1) may be considered through a Conditional Use review. All other 
multifamily units are permitted subject to site plan review. [Ord. 5894, 10/14/17] 

(18) Residential Accessory Buildings. Accessory buildings are permitted outright in MUC, MUR, WF, 
HD, DMU, CB, ES, LE, and MS if they meet the following conditions: [Ord. 5894, 10/14/17] 

(a) Detached accessory buildings, garages, and carports are less than 750 square feet and have 
walls equal to or less than 11 feet tall. [Ord. 5767, 12/7/11] 

All other residential accessory buildings, garages or carports require a Site Plan Review in MUC, 
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MUR, HD, DMU, CB, and WF, and are considered through a Conditional Use Type II review in 
ES, LE, and MS. [This is indicated by the use of a"/'' in the matrix. For example, "Y/S" means 
accessory uses that don't meet the standards in (a) above require a Site Plan Review.] 

[Ord. 5556, 2/21/03; Ord. 5767, 1217111; Ord. 5894, 10/14/17] 

Accessory buildings on the National Register of Historic Districts require historic review. 
See Article 7 for the review process and criteria. 

Accessory dwelling units 8Jlll:ftmeets see Special Condition 15. [Ord. 5673, 6/27 /07] 

(19) Agriculture. All agricultural uses in existence before December 11, 2002, are allowed to remain. 
New agriculture uses are limited to the raising of crops and plants on vacant land. Regulations 
governing the keeping of animals/livestock area found in the Albany Municipal Code Title 6. 

[Ord. 5742, 7/14/10] 

(20) Communication Facility Placement Standards. The placement of antennas, satellite dishes and 
monopoles less than 50 feet in height when measured from the ground or within 15 feet of a 
rooftop is permitted outright in all districts subject to the following standards and those found in 
Section 8.500: 

(a) No antennas, antenna supports, satellite dishes or monopoles shall be located within any 
front yard setback area or within any required landscape buffer yard. [Ord. 5886, 1/6/17] 

(b) Dish antennas larger than three feet in diameter, and located within ten feet of a residential 
lot line or visible from a public street, shall be screened with a six-foot solid screen fence, 
wall, hedge, or other landscaping. 

(c) Antennas used to display sign messages shall conform to all district sign regulations in 
addition to the above. 

(d) Antennas, satellite dishes, monopoles, and other communication structures less than 50 feet 
in height, when measured · from the ground or over 15 feet above a rooftop, and not in 
conformance with the above, may be considered through a Conditional Use review, Type II 
process. [Ord. 5445, 4/12/00, Ord. 5886, 1/6/17] 

(21) Communication towers and poles at least 50 feet in height when measured from the ground or 
over 15 feet above a rooftop, may be considered through a Conditional Use review, Type II 
process No communication structure is allowed in any front setback. Article 8 for 
telecommunication facility design standards also apply. 

[Ord. 5742, 7 /14/1 O; Ord. 5886, 1/6/17] 

(22) Kennels. Kennels do not include indoor veterinary hospital kennels. [Ord. 5555, 217103] 

(23) Hours of Operation. Hours of operation for establishments or outdoor seating areas within 300 
feet of a residence may be restricted through conditions of approval to be compatible with 
neighbors. [Ord. 5728, 112711 O] 

(24) Additional uses for Special Status List sites in the WF zone. Limited additional uses may be 
considered through the Conditional Use process for Special Status List sites, pursuant to ADC 
Section 5.085. 

(25) Developments on sites located within 300 feet of residentially zoned land require a Type II 
Conditional Use approval. 

SPECIAL STATUS 

5.080 Existing Single-Family Uses Granted Special Status. 

Single-Family Homes. Notwithstanding the restrictions or terms of any other section of the Albany 
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DESIGN STANDARDS 
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8.000 Overview. The purpose of this Article is to establish additional standards for certain uses. These standards 
are intended to reduce adverse effects on surrounding property owners and the general public, to create 
a business environment that is safe and comfortable, to further energy conservation efforts within the 
City, to enhance the environment for walking, cycling, and mass transit use, and to ensure that high
quality development is maintained throughout Albany. 

The following list is a summary of the topics covered in this article. 

• Single-Family Homes 
• Multiple Family Development 
• Commercial and Institutional Site Design 
• Supplemental Standards in Village Centers 
• Telecommunications Facilities 
• Supplemental Design Standards for the Oak Creek Transition Area 

[Ord. 5445, 4/12/00, Ord. 5801, 2/13/13; Ord. 5832, 4/9/14] 

SINGLE-FAMILY HOMES 

8.100 Purpose. The design standards for single-family homes are intended to create pedestrian-friendly, 
sociable, safe and attractive neighborhoods through human-scale design. These standards emphasize the 
functional relationship between the home and the street. Compatibility standards protect the architectural 
character of existing neighborhoods. These design standards are adaptable to many different architectural 
styles. [Ord. 5445, 4/12/00] 

8.110 Applicability. 

(l)The standards of ADC Sections 8.110 through 8.160 apply to all new single-family detached units, 
manufactured homes, two-family units (duplexes), and single family attached units on individual 
lots in all zones that allow single-family housing, except as otherwise noted. 

[Ord. 5894, 10/14/17] 
(2) In addition, except as otherwise noted, the standards of ADC Sections 8.110 through 8.160 apply 

to multifamily units with individual driveways permitted pursuant to ADC 12.100(2) that are 
located in the WF, CB, or DMU zone, or in the HD zone in a building where ground-floor 
residential use is permitted pursuant to ADC 5.070(17). [Ord. 5894, 10/14/17] 

(3) These standards do not apply to detached accessory dwelling units. existing structures, te--new 
additions to existing structures, or to manufactured home parks. [Ord. 5894, 10/14/17] 

(4) Development on flag lots or on lots that slope up or down from the street with an average slope of 
20 percent or more is exempt from these standards. [Ord. 5445, 4/12/00; Ord. 5894, 10/14/17] 

8 .120 Relationship to Historic Overlay Districts. For property inside the Historic Overlay Districts and 
properties designated as Historic Landmarks, the provisions in Article 7 also apply. For development 
subject to historic review under Article 7, the review body may grant flexibility in meeting any of the 
design standards where necessary to achieve historic compatibility. 

[Ord. 5445, 4/12/00; Ord. 5894, 10/14/17] 
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ARTICLE22 
USE CATEGORIES AND DEFINITIONS 

The following is a list of content in this article. 

• Use Categories 
• Definitions 
• Natural Resource Definitions 

22.030 - 22.370 
22.400 
22.500 

USE CATEGORIES 

Attachment A.17 

[Use Categories in Sections 22.010-22.370 added by Ord. 5555, 2/7/03] 

22.010 Introduction to the Use Categories. This section classifies land uses and activities into use categories 
based on common functional, product, or physical characteristics. The·use categories provide a systematic 
basis for assigning present and future uses to zones. The decision to allow or prohibit the use categories 
in the various zones is based on the zoning district purpose statements. 

The Schedules of Permitted Uses (by zoning district), special conditions and the development standards 
are located in Article 3, Residential Zoning Districts; Article 4, Commercial and Industrial Zoning 
Districts; and Article 5, Mixed Use Village Center Zoning Districts. The environmental performance 
standards in Article 9, On-site Development and Environmental Standards, may limit the placement of 
certain uses in some zoning districts. 

INDUSTRIAL USE CATEGORIES 
22.030 Contractors and Industrial Services 
22.040 Manufacturing and Production 
22.045 Small-scale Manufacturing 
22.050 Railroad Yards 
22.060 Warehousing and Distribution 
22.070 Waste and Recycling Related 
22.080 Wholesale Sales 

COMMERCIAL USE CATEGORIES 
22.090 Adult Entertainment 
22.100 Entertainment and Recreation, Indoor and Outdoor 
22.110 Offices 
22.120 Parking Facility 
22.125 Recreational Vehicle Park 
22.130 Restaurants 
22.140 Retail Sales and Service 
22.150 Self~Serve Storage 
22.155 Taverns, Bars; Breweries and Night Clubs 
22.160 Vehicle Repair 
22.170 Vehicle Service, Quick 

INSTITUTIONAL USE CATEGORIES 
22.180 Basic Utilities 
22.190 Community Services 
22.200 Daycare Facility 
22.210 Educational Institutions 
22.220 Hospitals 
22.230 Jails and Detention Facilities 
22.240 Parks, Open Areas and Cemeteries 
22.250 Religious Institutions 
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(3) Accessory Uses. Accessory uses commonly found are recreational activities, raising of pets, hobbies, 

and parking of the occupants' vehicles. Home occupations, accessory dwelling units, and bed and 
breakfast facilities are accessory uses that are subject to additional regulations. 

(4) Exceptions. 

(a) Lodging in a dwelling unit or Single Room Occupancy (SRO) unit where less than two-thirds 
of the units are rented on a monthly basis is considered a hotel or motel use and is classified in 
the Retail Sales and Service category. 

(b) Single-room occupancy situations where care is provided are classified as a Group or 
Residential Care Home or Residential Care or Treatment Facility. [Ord. 5801, 2/13/13] 

( c) Dwelling units located above, behind or contiguous to a business or office on the ground 
floor(s) are classified as Units Above or Attached to a Business. [Ord. 5894, 10/14/17] 

22.310 Unit(s) Above or Attached to a Business 

(1) One or more residential dwelling units located above, behind or contiguous to a business or office 
on the ground floor(s), where the business has street frontage. [Ord. 5742, 7/14/10] 

(2) Use Examples. Apartments, condominiums, retirement center apartments, and other structures with 
self-contained dwelling units located above a business. 

(3) Exceptions. 

(a) Lodging in a dwelling unit or Single Room Occupancy (SRO) unit where less than two-thirds 
of the units are rented on a monthly basis is considered a hotel or motel use and is classified in 
the Retail Sales and Service category. 

(b) SR Os that contain programs that include common dining are classified as a Group or 
Residential Care Home or Residential Care or Treatment Facility. 

( c) Live/work dwelling units in which the dwelling unit and the business are internally connected 
without passing through a common area are considered to have multiple primary uses, with the 
residential and non-residential uses each subject to the regulations for their respective use 
categories. [Ord. 5894, 10/14/17] 

22.320 Residential Accessory Buildings 

(1) A detached building that is subordinate to and consistent with the principal use of the property 
located on the same property as the principal dwelling. Residential accessory buildings are 
permitted in residential and mixed-use zones if they meet the following standards: 

(a) Detached residential accessory buildings (other than Accessory Dwelling Units. which are 
addressed below), garages, and carports are allowed outright if they are less than 750 square 
feet and have walls equal to or less than eleven feet in height. Larger buildings may be 
permitted through site plan review, refer to the following standards: 

• In residential zoning districts in Article 3, refer to Section 3.080(9). 
• In commercial or industrial zones in Article 4, refer to Section 4.060(21). 
• In mixed-use zones in Article 5, refer to Section 5.070(18). 

(b) Accessory Dwelling Units RflliFh'Beftts have special conditions in Articles 3 and 5, Sections 
3.080(4) and 5.070(15) respectfully. [Ord. 5742, 7/14/10] 
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DEFINITIONS 

22.400 Definitions. As used in this Code, the following words and phrases shall have the following meanings: 

Abut: Contiguous to; for example, two lots with a common property line. However, "abut" does not 
apply to buildings, uses, or properties separated by public right-of-way. 

Access: The place, means, or way by which pedestrians or vehicles shall have ingress and/or egress to a 
property or parking area. 

Accessorv AjlartmeatDwelling Unit: A self-contained living unit that is attached to or a J'aft ef interior 
to the primary-a single-family dwelling, a detached structure, or in a portion of eeBsktietee ·.vithia a 
detached accessory structure (e.g. above a garage or workshop) ln1ik before February l, 1998, ef 

eeastruetee ia a ~tiivisiea plattea after Ja-ly 1, 2QQ7, aatl that is incidental and subordinate to the 
principal dwelling unit (primary residence). [Ord. 5338, 1128/98; Ord. 5801, 2/13/13] 

Accessory Building: A detached building or set of buildings that is subordinate in size and purpose to the 
principal structure on the same property or development site under the same ownership. The use of the 
accessory building serves an incidental purpose to the permitted principal use in the main building(s). 

[Ord. 5742, 7/14/10] 

Accessory Use: A use on the same property or development site under the same ownership that is 
customarily incidental, subordinate to, and compatible with the principal use and surrounding properties. 

[Ord. 5742, 7/14/10] 

Access Way: An unobstructed drive or roadway that provides vehicular access and connects to a public 
street. 

Adjacent: Contiguous to a property boundary or across an adjoining right-of-way. 

Adult Entertainment: Adult entertainment uses are sexually-oriented business entertainment uses and 
accessory uses which exclude minors by virtue of age under the laws of the State of Oregon, whether or 
not such minors are accompanied by a consenting parent, guardian, or spouse. Such uses include but are 
not limited to, adult motion picture theaters, video arcades, massage parlors, nude modeling studios, 
lotion studios, adult bookstores, nude photography studios, or eating and drinking establishments that 
have sexually-oriented entertainment such as nude dancers, strippers, or other similar entertainers. 

Affected Partv: Any person who owns property or resides on property within the notification area for a 
development permit application, or any person who provides written or oral testimony in regard to a 
development permit application and who can demonstrate standing by virtue of an affected property 
interest. 

Alley: A public way not over 30 feet wide that provides a secondary means of access to private property. 
An alley is not considered a "street" as used in this Code. [Ord. 5742, 7/14/10] 

Alter. Alteration: Any human-induced physical change to the existing condition or occupancy of a 
building or structure, or to land including but not limited to clearing, grubbing, draining, removal of 
vegetation (chemical or otherwise), excavation, grading, placement of fill material, placement of 
structures or impervious surfaces or other construction. 

Amendment: A change in the wording, context, or substance of the Code, or a change in the zone 
boundaries or use district boundaries upon the zoning map or a change in the Comprehensive Plan. 

Amenity: A natural or created feature that enhances the aesthetic, functional or visual quality or 
makes a particular property a more attractive or appealing place or area. [Ord. 5742, 7/14/10] 
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Overview 

Applicant, City of Albany, proposes amendments to the Albany Development Code affecting 
permitted locations and site and design standards regulating accessory dwelling units (ADUs). 

Planning Commission and City Council (Type IV land use process) 

City of Albany, Community Development Department 

Bob Richardson, Planning Manager; David Martineau, Planner III 

Over the past two years, multiple Oregon Revised Statutes (ORS) have been changed to facilitate the development of 
more affordable housing. Legislation in Senate Bill 1051, which was signed into law on August 15, 2017, attempts to 
achieve this goal by requiring jurisdictions to ''allow in areas zoned far detached singlefami/y dwellings the development ef at least 
one accessory dwelling unit far each detached singlefami/y dwelling, subject to reasonable local regulations relating to siting and design''. To 
comply with this state statute, the Albany Development Code (ADC) needs to be amended. 

On June 4, 2018, the Planning Commission reviewed a similar staff proposal to amend the ADC, and recommended 
the City Council approve it. The City Council considered the proposal during a duly advertised public hearing on June 
27, 2018, and voted to approve the proposal by a four to two vote. Following that vote, the Mayor vetoed the decision. 
There were not enough votes to overturn the Mayor's veto, and ultimately, the proposed amendments were not 
approved. 

This Staff Report addresses proposed amendments that are nearly identical to those previously proposed. The one 
notable exception is the proposed new text in Article 4 - Commercial and Industrial Zoning Districts, which makes 
dear that single-family homes permitted outright in these zoning districts, such as the Office Professional zone may 

cd.cityofalbany.net 
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also develop an ADU. A second set of amendments identified as Planning file DC-04-18 is being proposed and 

evaluated separately. That set of amendments would amend the Code only to the extent necessary to comply with 
current State law regarding ADUs. 

The Planning Commission will be asked to make a recommendation to the City Council regarding both sets of 

amendments, and both sets will be considered by the City Council. Should the more extensive set of amendments 

proposed in this report not be approved (DC-05-18), the Council would have the option of approving the other 
amendments (DC-04-18) to comply with State law. 

Notice Information 
Notice was provided to the Oregon Department of Land Conservation and Development (DLCD) on September 6, 

2018, at least 35 days before the first evidentiary hearing, in accordance with Oregon Administrative Rule (OAR) OAR 

660-018-0020 and the Albany Development Code (ADC) 1.640. 

Intergovernmental project review notice was also provided on October 3, 2018, to Linn and Benton County Planning 

Divisions and notice of the public hearing was published in the Albaf!Y Democrat-Herald on October 5, and 6, 2018. 

In addition, the staff report for the proposed development code amendments was posted on the City's website on 

October 8, 2018, at least seven days before the first evidentiary public hearing. 

As of the date of this report, no comments have been received by the Community Development Department. 

Review Process and Appeals 
Amendments to the ADC are made through a Type N legislative land use review process. In accordance with this 

process, the Planning Commission will hold a public hearing to consider proposed amendments and will make a 

recommendation to the City Council. The Planning Commission's recommendation cannot be appealed. The City 

Council will hold a subsequent public hearing to consider the proposed amendments. After closing the public hearing, 

the City Council will deliberate and make a final decision. Within five days of the City Council's final action on the 

proposed amendments, the Community Development Director will provide written notice of the decisions to any parties 

entitled to notice. A City Council decision can be appealed to the Oregon Land Use Board of Appeals (LUBA) if a 

person with standing files a Notice oflntent to Appeal within 21 days of the date the decision is reduced to writing and 

bears the necessary signatures of the decision makers. 

Staff Analysis 
Proposed amendments as they would appear in the ADC, and other relevant documents are included as attachments. 

Proposed amendments are provided in full as Attachment A and are in numeric order by ADC Article. In this report 

and attached ADC articles, proposed new text is in red font and proposed deleted text is in red strike-out font. A "clean" 

copy of proposed amendments, without red strike-out font, is provided in Attachment B. Some pages from the ADC 

are included with no proposed amendments are included because they provide context or references related to proposed 

amendments. Both the strike-out and clean versions of the amended sections of the ADC contain text boxes that explain 

proposed changes. Should the proposed amendments be approved, the text boxes with the explanations will be 

removed and the approved amendments made part of the ADC. 

This report first summarizes the changes to state law and related proposed ADC revisions. It then analyzes the proposed 
amendments for conformance with the two applicable review criteria in ADC 2.290. 
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Accessory Dwelling Units (ADU) (DC-02-18) 

Page 3of10 

Senate Bill 1051, which took effect in August 2017 amended ORS 197.312 with the goal of facilitating the creation of 
ADUs. In summary the revised statute provides that: 

a) A city with a population greater than 2,500 or a county with a population greater than 15,000 shall allow in areas zoned for detached 
singlefamify dwellings the development ef at least one accessory dwelling unit for each detached singlefamify dwelling, suiject to reasonable 
local regulations relating to siting and design. 

b) As used in this subsection, "accessory dwelling unit" means an interior, attached or detached residential structure that is used in connection 
with or that is accessory to a singlefamify dwelling. 

The ADC currently allows for ADUs, called Accessory Apartments, in association with single-family detached houses 
in residential and certain mixed-use zones as described in ADC Article 3 - Residential Zoning Districts, and Article 5 -

Mixed Use Zoning Districts and as defined in Article 22 - Definitions (Attachment A). It is also currently possible to 
develop single-family detached house in the Office Professional zone, which is governed by ADC Article 4 -
Commercial and Industrial Zoning Districts. Since single-family detached units are an outright permitted use in the 
Office Professional zone, ADUs can also be developed in this zone. 

However, the ADC limits the creation of AD Us in ways not consistent with the new legislation by not allowing detached 
ADUs in certain areas where single-detached homes are permitted. As shown in the ADC excerpt below, ADUs may 
only be developed in a detached building if that building was built before February 1, 1998, if the detached ADU would 
be built in a subdivision of at least ten lots, or when the tentative plat was approved after July 1, 2007. 

The ADC text in red strike-out font below is found in ADC Articles 3 and 5 and is the most important to amend to 
conform with the new legislation. The bold red font text that follows is proposed to replace it. 

Oee eeeessery epertmeet is permitted per primary siegle family resideeee, eelled the "primary resideeee." The 
eeeessery epertmeet mey he: 

(e) A,n edditiee te er withie the primary resideeee, OR 

('3) le e deteelled huildieg built hefere February 1, 1998, OR 

(e) Oe e let ie e suhdhr.isioe ef et least tee lots, whee the teetetive plet wes eppre>;•ed after 
July 1, 2007. 

Where detached single-family residences are permitted outright, one accessory dwelling unit (ADU) may be allowed 
per legally established detached single-family residence, called the "primary residence". The ADU shall comply with 
the following standards: 

Language is also proposed in Article 4 - Commercial and Industrial Zoning Districts to make it clear that when single

detached homes are permitted outright, which currently is only in the Office Professional zone, an ADU may also be 
developed. Article 4 does not currently have siting and design standards affecting AD Us. In circumstances where AD Us 
would be allowed, proposed language would require ADUs to meet development standards in Article 5. Language is 
proposed in Article 8 - Design Standards (Attachment A.19) to make clear that standards in that article do not apply to 
detached ADUs and the ADU related definitions in Article 22 - Definitions have been updated (Attachments A.20 -
22). 
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As noted above, the new legislation also allows jurisdictions to apply "reasonable regulations relating to siting and 

design" of ADUs. Article 3-Residential Zoning Districts and Article 5-1.fixed Use Zoning Districts contain standards 

specifically applicable to ADUs. Some of these standards are proposed to be modified to remove obstacles to ADU 

development and to allow for larger ADUs. Proposed amendments to ADU standards are explained in commentary 

boxes in the attached ADC Articles 3, 4, 5, and 8. 

Because the primary goal of the proposed amendments is to bring the code into compliance with the new legislation by 

as quickly as possible, Staff suggests any amendments to ADU standards be made within the existing standards 

framework rather than developing substantially new siting and design regulations. Taking this approach, changes to 

current ADC standards would be limited to factors such as owner occupancy requirements, size, setback, height, and 

parking requirements. However, amendments to increase restrictions are not advised because doing so would require 

public notice be mailed to each resident in every zone affected by the amendment, and may not be consistent with the 

new state law. Proposed amendments related to ADU standards in Article 3 - Residential Zoning Districts are shown 

in Attachments A.1-7. Amendments to Article 4-Commercial and Industrial Zoning Districts are shown in Attachments 

A.8 -11, and amendments affecting ADU standards in Article 5-1.fixed Use Zoning Districts are shown in Attachments 

A.12-18. Language is proposed in Article 8-Design Standards (Attachment A.19) to make clear that standards in that 

article do not apply to detached ADUs and the ADU related definitions in Article 22-Definitions have been updated 

(Attachments A.20-22). 

Analysis of ADC Criteria 
Albany Development Code (ADC) section 2.290, "Development Code Amendments" includes two review criteria that 

must be met for the proposed amendments to be approved. They are: 

1. The proposed amendments better achieve the goals and policies of the Comprehensive Plan than the existing 
language. 

2. The proposed amendments are consistent with Development Code policies on purpose and with the purpose 
statement for the base zone, special purpose district, or development regulation where the amendment is 
proposed. 

Analysis of the proposal's compliance with these criteria is provided below beginning with Criterion 1 and the proposed 

amendments consistency with applicable Comprehensive Plan policies. 

Criterion 1 - Comprehensive Plan Goals 
ADC 2.290(1) 

The proposed amendments better achieve the goals and policies of the Comprehensive Plan than the existing language. 

Comprehensive Plan Goals 

Goal 7: Citizen Involvement 

Goal 

• Ensure that local citizens and other affected groups, neighborhoods, agencies, and jurisdictions are involved 

in every phase of the planning process. 

Policies 
2. When making land use and other planning decisions: 

a. Actively seek input from all points of view from citizens and agencies and assure that interested parties 
from all areas of the Urban Growth Boundary have the opportunity to participate. 
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b. Utilize all criteria relevant to the issue. 
c. Ensure the long-range interests of the general public are considered. 
d. Give particular attention to input provided by the public. 
e. Where opposing viewpoints are expressed, attempt to reach consensus where possible. 

4. Ensure information is made available to the public concerning development regulations, land use, and 
other planning matters including ways they can effectively participate in the planning process. 

Goal 1 Findings of Fact and Conclusions 
1.1 Prior to the amendments described in this staff report, discussion of proposed ADC amendments occurred 

during separate, duly-advertised public meetings of the Planning Commission, Landmarks Advisory 

Commission, and City Council on April 2, April 9, and May 2, 2018, respectively. The City Council did not 

approve amendments proposed through that process, however, that review process is relevant to the current 
amendment process as it was on the same topic and informed the current proposal. 

1.2 On October 5 and 6, 2018, public notices regarding the proposed amendments were placed in the Albany 

Democrat Herald. These notices informed the public that the amendments would be considered during the 

October 15th Planning Commission and November 7th, 2018, City Council public hearings, consistent with the 

legislative hearing notice requirements of ADC 1.600. These two hearings provide an opportunity for the 
public to review and _comment on proposed amendments, and for decision makers to consider those comments 

as they recommend or decide on the final ADC text. 

1.3 Providing opportunities for public involvement as described above is consistent with citizen involvement goals 
and policies for land use actions in Comprehensive Plan Goal 1: Citizen Involvement. 

Goal 7 0: Housing 

Goals 

• Provide a variety of development and program opportunities that meet the housing needs of all Albany's 
citizens. 

• Create a city of diverse neighborhoods where residents can find and afford the values the seek. 

Policies - General 

1. Ensure an adequate supply of residentially-zone land in areas accessible to employment and public services. 

2. Provide a variety of choices regarding type, location, density and cost of housing units corresponding to 
the needs and means of city residents. 

3. Encourage innovation in housing types, densities, lot sizes and design to promote housing alternatives. 
Examples include: 
a. Attached single-family housing and condominium ownership opportunities in the Wateifront zoning 

district 
b. The adaptive reuse of the upper floors of structures within the Downtown Business District for 

residential purposes. 
c. Mixed-housing types and price ranges at a minimum of ten units per acre in Village Center 

Comprehensive Plan districts. 
d. Neighborhoods with a variety of lot and housing sizes and types. 
e. Accessory dwelling units. 
f Other actions directed at reducing housing costs which conform to the Comprehensive Plan, including 

innovative Development Code regulations. 

9. Encourage new residential developments to provide housing choices that allow for persons to stay within 
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their neighborhoods ("age in place") as their housing needs change. 

Policies - Affordable and Special Needs Housing 

16. Encourage the development of affordable housing in a range of types and appropriate sizes to meet Albany's 
housing needs. Examples include accessory apartments, manufactured housing, and attached single-family 
houses. 

Recognize groups needing housing such as the elderly, handicapped, homeless, and other disadvantaged 
groups when identifYing housing programs and opportunities. 

19. Comply with federal, state, and local fair housing laws and policies that affirm access to housing 
opportunities for all persons in Albany. 

Implementation Methods 
1. Use a variety of techniques to reduce housing costs including: 

a. Timely processing of development permits. 
b. Providing opportunities for the use of innovative techniques in development, design, and construction. 
c. Promoting Cluster Developments to allow flexibility in residential development and the transfer 

of density within the development when protecting natural features, open areas, and park spaces. 
d. Allowing increased densities within Planned Unit Developments, zero lot line setbacks, attached single

family housing, and other innovative housing techniques. 
e. Developing new residential street designs that may reduce pavement widths in appropriate situations 

and allow for natural drainage. 

2. Periodically review the residential zoning district standards and the subdivision standards in the 
Development Code for ways to better meet the housing need of all income levels and of all housing types. 

Goal 10 Findings of Facts and Conclusions 
1.4 As previously mentioned, Oregon Revised Statutes (ORS) have been changed to facilitate the development of 

more affordable housing. This would occur by facilitating the development of more housing and more housing 

options by requiring jurisdictions to allow accessory dwelling units in zones where single-detached homes are 

allowed. The proposed amendments regarding ADUs either loosen current regulations or keep the same so as 

to comply with the letter and intent of the state laws that encourage ADU development. For example, proposed 

amendments would allow a detached ADU in all zones where a single-detached house is permitted outright, 

whereas the current Code only allows detached ADUs in certain areas regardless of zone. Other proposed 
amendments would increase the maximum size of an ADU compared to current standards, would allow them 

on any lot size if setback and lot coverage standards are met, even if the lot was less than the average minimum 

for the zone (e.g. less than 10,000 sq. ft. in the RS-10 zone), and would reduce the off-street parking requirement 

from three spaces to two spaces if street parking abutting the property is available. 

1.5 Amending the ADC to comply with state law and facilitate ADU development would provide the opportunity 

to increase housing options in residential areas, as ADUs may be more affordable because of their smaller size. 

ADUs also offer flexibility to accommodate changes in household size or composition, allowing for 

intergenerational living and on-site caretakers/ assistants. ADU development also represents an efficient use of 
residential land and existing public services that serve those areas. 

1.6 Amending the Code as proposed is consistent with policies of Comprehensive Plan, Goal 10: Housing. Even 

though the proposed amendments do not add residentially zoned land, they do acknowledge special processes 
in state law that promote an adequate housing supply. This is consistent with policy 1. 
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1. 7 The proposed amendments are consistent with policy 2 because they would facilitate a variety of housing 

choices throughout residential areas and would provide housing for wider range of income levels within all 
residentially zoned neighborhoods. The proposed amendments are consistent with policies 3, 16, and 17, as 
AD Us are an example of the type of housing that would encourage "innovation in housing type, densities, lot 
sizes and design to promote housing alternatives". ADUs also provide opportunities for persons to age in 

place, or if a person needs specialized housing such as extra care to live on the same site as their family or 
caretaker. 

1.8 Proposed amendments are also consistent with policy 19, which calls for compliance with state laws and policies 
that affirm access to housing opportunities for all persons in Albany. 

1.9 The proposed amendments are consistent with Goal 10 implementation methods 1 and 4, as they are intended 
to reduce housing costs through the "timely processing of development permits" and provide opportunities to 
increase densities through "innovative housing techniques". 

Criterion 1 Conclusions Summary 
As explained above, the proposed amendments would facilitate the development of ADUs consistent with State law. 
The proposed amendments are consistent with applicable Comprehensive Plan goals, policies and implementation 
methods. Given this, the proposed amendments better achieve the goals and policies of the Comprehensive Plan than 
the existing language. 

Criterion 2 - Development Code Purposes 
ADC 2.290(2) 

The proposed amendments are consistent with Development Code policies on purpose and with the purpose 
statement for the base zone, special purpose district, or development regulation where the amendment is 
proposed. 

Criterion 2 in ADC 2.290, above, requires ADC amendments to be consistent with ADC policies and purpose 
statements for the affected base zones. Below are purpose statements from Article 1 - Administration and Procedures, 
Article 3 - Residential Zoning Districts, Article 4 - Commercial and Industrial Zoning Districts, and Article 5 - Mixed 
Use Zoning District. Article 1 applies to the entire ADC, and Articles 3, 4 and 5 contain base zone provisions that 
would be affected by proposed amendments. 

Article 1 - Administration and Procedures 
Introduction 

1.020 Purpose. The general purpose of this Code is to set forth and coordinate City regulations governing the 
development and use of land. The Code is more specifically intended to do the following: 

1. Serve as the principal vehicle for implementation of the City's Comprehensive Plan in a manner that protects the 
health, safety, and welfare of the citizens of Albany. 

2. Satisfy relevant requirements of federal law, state law, statewide goals, and administrative rules. 

3. Facilitate prompt review of development proposals and the application of clear and specific standards. 

4. Provide for public information, review, and comment on development proposals that may have a significant 
impact on the community. 
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5. Guide public and private planning policies and actions to ensure prov1s1on of adequate water, sewage, 
transportation, drainage, parks, open space and other public facilities and services for each development. 

6. Establish procedures and standards requiring that the design of site improvements and building improvements 
consistent with applicable standards and design guidelines. 

7. Provide for review and approval of the relationship between land uses and traffic circulation in order to minimize 
congestion, with particular emphasis on not exceeding the planned capacity of residential streets. 

8. Require that permitted uses and development designs provide reasonable protection from fire, flood, landslide, 
erosion, or other natural hazards, as well as prevent the spread of blight, and help prevent crime. 

9. Protect and enhance the city's beauty and character. 

10. Protect constitutional property rights, provide due process oflaw, and give consideration in all matters to affected 
property owner interests in making land use decisions. 

1.050 Consistencv with Plan and Laws. Actions initiated under this Code shall be consistent with the adopted 
Comprehensive Plan of the City of Albany and with applicable state and federal laws and regulations as these plans, 
laws, and regulations may now or hereafter provide. Since the City of Albany has a Comprehensive Plan and 
implementing regulations that have been acknowledged by the State of Oregon as being in compliance with statewide 
goals, any action taken in conformance with this Code shall be deemed also in compliance with statewide goals and the 
Comprehensive Plan. Unless stated otherwise within this Code, specific fmdings demonstrating compliance with the 
Comprehensive Plan are not required for land use application approval. However, this provision shall not relieve the 
proponent of the burden of responding to allegations that the development action requested is inconsistent with one or 
more Comprehensive Plan policies. 

Article 1 Purposes - Findings of Fact and Conclusions 
2.1 As described previously under Criterion 1, proposed amendments are consistent with applicable 

Comprehensive Plan goals, policies, and implementation methods. Proposed amendments would allow 

detached ADU sin all residential zones where detached single-family homes are permitted, which is required by 

state law. Since ADUs would be permitted outright when allowed, as compared to needing Site Plan Review or 

Conditional Use permit, the amendments are also related to opportunities to facilitate the prompt review of 

development applications. Given this, the proposed amendments are consistent with Article 1 purpose 

statements 1, 2, and 3. 

2.2 Proposed amendments related to ADUs establish reasonable development standards which take into 

consideration existing lot development standards, and standards and review processes in Article 6 - Natural 

Resource Districts, and Article 7 - Historic Overlay District. As such, the proposed amendments are consistent 

with Article 1 purpose statements 3, 6 and 8. These standards which include setback, height and current lot 

coverage standards help protect and enhance the city's beauty and character while also providing opportunities 

for property owners to develop an ADU. As such, the proposed amendments are consistent with Article 1 

purpose statements 9 and 10. 

2.3 Proposed amendments comply with state law and are consistent with the City's Comprehensive Plan. Thus, 
they are consistent with the provisions in ADC 1.050 - Consistency with Plan and Laws. 

Article 3 - Residential Zones 
3.010 Overview. The residential zones are intended to preserve land for housing. This Code preserves the character 
of neighborhoods by providing seven zones with different density standards. The site development standards allow for 
flexibility of development while maintaining compatibility within the City's various neighborhoods. These regulations 
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provide certainty to property owners, developers and neighbors by stating the allowed uses and development standards 
for the base zones. Sites within overlay districts are also subject to the regulations in Articles 6 and 7. 

Article 4 - Commercial and Industrial Zoning Districts 
4.010 Overview. The zones created in this article are intended to provide land for commercial, office and industrial 
uses. The differences among the zones, in the permitted uses and development standards, reflect the existing and 
potential intensities of commercial and industrial development. The site development standards allow for flexibility of 
development while minimizing impacts on surrounding uses. The regulations in this article promote uses and 
development that will enhance the economic viability of specific commercial and industrial areas and the city as a whole. 
Development may also be subject to the provisions in Article 8, Design Standards, Article 9, On-Site Development and 
Environmental Standards, and Article 12, Public Improvements. Sites within overlay districts are also subject to the 
provisions in Article 6, Special Purpose Districts, and Article 7, Historic Overlay Districts. 

Article 5 - Mixed Use Zoning Districts 
5.020 Overview. The mixed-use zoning districts are the center of neighborhood and commercial activity, providing a 
horizontal or vertical mix of retail and residential uses to serve nearby neighborhoods. Other uses may include offices, 
and community and personal services. Centers are easily accessible to nearby residences, are pedestrian-friendly, and 
relate to adjacent land uses. Commercial uses must fit the scale of adjacent neighborhoods and the desired character 
envisioned for each Village Center or mixed-use area. The mixed-use zones differ in permitted uses, development 
standards, and design based on the unique objectives of each area. Design standards may be adopted to define the 
unique architectural and streetscape features of each area. 

Articles 3 and 5 Purposes - Findings of Fact and Conclusions 
2.4 The purpose statements for both Article 3 - Residential Zoning Districts, and Article 5 - Mixed Use Zoning 

District contemplate residential development. Zones addressed in each article also currently permit accessory 

apartments, or ADUs. Proposed amendments continue to allow ADUs in zones where currently permitted 

and would not further restrict the ability for an ADU to be constructed. For example, proposed text in Article 

8 - Design Standards makes clear that standards in that Article do not apply to ADU s. Consequently, proposed 
amendments related to ADUs are consistent with the purposes of Articles 3 and 5, which contain provisions 

regarding each of the base zones where ADUs would be allowed. 

Article 4 Purposes - Findings of Fact and Conclusions 
2.5 Article 4 zones are primarily intended for commercial and industrial purposes; however, single-detached homes 

are permitted outright in the Office Professional zone. Since these single-detached homes are permitted outright 
in the Office Professional zone, ADUs could be developed in association with them. 

Criterion 2 Conclusions Summary 
As explained above, the proposed amendments are consistent with ADC policies and purpose statements for the base 

zones, special purpose districts, or development regulation where the amendment is proposed. Therefore, the proposed 

amendments satisfy the criterion in ADC 2.290(2). 

Overall Conclusions and Recommendation 
This report provides analysis of proposed amendments regarding accessory dwelling units (DC-05-18) and finds that 

proposed amendments satisfy applicable review criteria. Based on the analysis in this report, staff suggests that the 
Planning Commission recommend that the City Council approve the proposed amendments as shown in Attachments 

A and B of this staff report. Decision options and suggested motions are provided below 
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Decision Options 
1. Recommend approval of the applications as proposed; 
2. Recommend approval of the applications as modified; 

3. Recommend denial of the applications, thus retaining current ADC text. 

Motion Regarding Accessory Dwelling Units (DC-05-18) 

I move to recommend that the Ciry Coumi! approve the proposed Development Code amendments related to Accessory Dwelling 

Units (planning.file DC-05-18). This motion is based on findings and conclusions in the staff report, and.findings in support of 
the application made during deliberations on this matter. 

Attachments 
A. Proposed ADC Amendments - red font strike-out 
B. Proposed ADC Amendments - dean 

C. Senate Bill 1051 
D. DLCD Guidance For ADUs 

Acronyms 
ADC 

AMC 

CALUTS 

CARA 
CB 

CP 
DC 

DLCD 

DMU 

HD 
LUBA 

MUC 

OAR 
ODOT 

ORS 

ROW 

TGM 

TPR 
TSP 

vc 
WP 

zc 

Albany Development Code 

Albany Municipal Code 

Central Albany Land Use and Transportation Study 
Central Albany Revitalization Area 

Central Business Zoning District 

Comprehensive Plan Amendment File Designation 

Development Code Text Amendment File Designation 

Oregon Department of Land Conservation and Development 

Downtown Mixed-Use Zoning District 

Historic Downtown Zoning District 
Oregon Land Use Board of Appeals 

Mixed-Use Commercial Zoning District 

Oregon Administrative Rule 
Oregon Department of Transportation 

Oregon Revised Statutes 

Right of Way 

Transportation Growth Management Program 

Transportation Planning Rule 

Transportation Systems Plan 

Village Center Comprehensive Plan Designation 

Waterfront Zoning District 

Zoning Map Amendment File Designation 
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ARTICLE3 
RESIDENTIAL ZONING DISTRICTS 

Attachment A.1 

3.010 Overview. The residential zones are intended to preserve land for housing. This Code preserves the 
character of neighborhoods by providing seven zones with different density standards. The site 
development standards allow for flexibility of development while maintaining compatibility within the 
City's various neighborhoods. These regulations provide certainty to property owners, developers and 
neighbors by stating the allowed uses and development standards for the base zones. Sites within 
overlay districts are also subject to the regulations in Articles 6 and 7. [Ord. 5673, 6/27/07] 

The list below is a summary of the topics covered in this article. 

• Zoning Districts 
• Schedule of Permitted Uses 
• Development Standards 

ZONING DISTRICTS 

3.020 Establishment of Residential Zoning Districts. In order to regulate and segregate the uses oflands and 
buildings and to regulate the density of development, the following residential zoning districts are 
established: 

(1) RR-RESIDENTIAL RESERVE DISTRICT. The RR District is intended to recognize areas 
which, because of topography, level of services, or other natural or development factors are best 
served by a large lot designation. This district may be applied on an interim basis until urban 
services become available. The minimum lot size is five acres. 

(2) RS-IO-RESIDENTIAL SINGLE FAMILY DISTRICT. The RS-10 District is intended 
primarily for a lower density single-family residential environment. The average minimum lot 
size is 10,000 square feet. 

(3) RS-6.5-RESIDENTIAL SINGLE FAMILY DISTRICT. The RS-6.5 District is intended 
primarily for low-density urban single-family residential development. The average minimum 
lot size is 6,500 square feet. 

( 4) RS-5-RESIDENTIAL SINGLE FAMILY DISTRICT. The RS-5 District is intended primarily 
for low- to moderate-density single-family development. The average minimum detached single
family lot size is 5,000 square feet. [Ord. 5673, 6/27/07] 

(5) RM-RESIDENTIAL MEDIUM DENSITY DISTRICT. The RM District is primarily intended 
for medium-density residential urban development. New RM districts should be located on a 
collector or arterial street or in Village Centers. Development may not exceed 25 units per gross 
acre. [Ord. 5673, 6/27/07] 

(6) RMA-RESIDENTIAL MEDIUM DENSITY ATTACHED DISTRICT. The RMA District is 
intended primarily for medium- to high-density urban residential development. All units, 
whether single- or multiple-family, shall be attached. New RMA districts should be located on 
a collector or arterial street or in Village Centers. Development may not exceed 35 units per 
gross acre. [Ord. 5673, 6/27/07] 

(7) HM-HACKLEMAN-MONTEITH DISTRICT. The HM district is intended primarily to 
preserve the existing single-family residential character of the Hackleman and Monteith National 
Register Historic Districts. Conversion of single-family residential structures to other uses, 
including multi-family residential, is not allowed. 

[Ord. 5555, 217103; Ord. 5673, 6/27/07] 

3.030 Establishment of Special Purpose Districts. Special purpose districts are overlay districts that may be 
combined with a major zoning district. The regulations of a special purpose district are supplementary 
to the regulations of the underlying major zoning district. The regulations of a special purpose district 
and the major zoning district shall all apply to any site that has both designations. Where the regulations 
and permitted uses of a major zoning district conflict with those of a special purpose district, the more 
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The table below is amended to clari that an accesso unit is an accesso dwellinf! unit. 

SCHEDULE OF PERMITTED USES 
Uses Allowed in Residential ZoninQ Districts 

Use Categories Spec. 
RR RS-10 RS-6.5 HM RS-5 RM RMA (See Article 22 for use descriptions.) Cond. 

RESIDENTIAL SINGLE FAMILY: One 
Unit per Property 
Sinole-Familv, detached 19 y y y y y y N 
Sinole-Familv, attached (zero lot line) N PD/CD PD/CD N y y y 

RESIDENTIAL TWO FAMILY: Two Units 
per Property 

2 attached units (Duplex) 3 N Y-1, Y-1, 
N Y-1, y y 

PD/CD-20 PD/CD-20 PDCD-20 
2 detached units 2 N PD/CD PD/CD s PD/CD y y 
Primary Residence with one accessory dwelling 4 y y y y y y y 
unit 
RESIDENTIAL MULTI-FAMILY: Three or 
More Units per Property 
3 or More Sinole-Familv Attached Units 3 N PD/CD PD/CD N s s s 
3 or More Multi-Familv Units 3 N N N N N s s 
Manufactured Home Parks (see Artide 10) 10 N N s N s s s 
RESIDENTIAL: Care or Treatment 
Assisted Living cu cu cu cu cu cu cu 
Child or Adult Care Home 6 y y y y y y y 

Daycare Facility cu cu cu cu cu cu s 
Residential Care or Treatment Facility (6 or cu cu cu cu cu cu s more residents) 
Residential or Group Care Home (5 or fewer y y y y y y y 
residents ) 
RESIDENTIAL: Miscellaneous 
Accessorv Buildinos, Garaoes or Caroorts 9 Y/S Y/S Y/S Y/S Y/S Y/S Y/S 
Bed & Breakfast 7 CUii CUii CUii CUii CUii CUii s 
Home Businesses (See 3.090-3.160 to 

Y/CU Y/CU Y/CU Y/CU Y/CU Y/CU Y/CU determine if CU ) 
Recreational Vehicle Parks {See Article 1 O) 5, 10 N N N N N cu cu 
Roomina or Boarding Houses N N N cu N s s 
Subdivision Sales Office 19 N y y N y y y 
Unit(sl Above or Attached to a Business 17 N N N N N N N 
Temoorarv Residence 8 s s s s s s s 
INSTITUTIONAL 
Basic Utilities cu cu cu cu cu cu cu 
Community Services cu cu cu cu cu cu cu 
Educational Institutions 13 cu cu cu cu cu cu cu 
Hospitals N N N N N cu cu 
Jails & Detention Facilities N N N N N N N 
Parks, Open Areas and Cemeteries 14 S/CU S/CU S/CU cu S/CU S/CU S/CU 
Rel iaious Institutions 13 cu cu cu cu cu cu cu 
COMMERCIAL - Limited Use Types 
Entertainment and Recreation: Indoor 

18 
cu cu cu cu cu cu cu 

Outdoor cu cu cu N cu cu cu 
Offices 17 PD/CD PD/CD PD/CD PD/CD PD/CD PD/CD PD/CD 
Restaurants, no drive-thru 17 PD/CD PD/CD PD/CD PD/CD PD/CD PD/CD PD/CD 
Retail Sales and Service 17 PD/CD PD/CD PD/CD PD/CD PD/CD PD/CD PD/CD 

Self-Serve Storage 15 N N N N N s N 

OTHER CATEGORIES 
Agriculture: Crop Production y y y N y y y 
On-site Sales of Site-Produced Seasonal Goods y s cu N cu cu cu 

Plant Nurseries and Greenhouses s s s N s s s 
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Use Categories Spec. 
RR RS-10 I RS-6.5 HM RS-5 RM RMA Cond. 

OTHER CATEGORIES 
Antennas, owned and operated by FCC licensed y y y y y y y 
member of Amateur Radio Service 
Communication Facilities 16 N N N N N N N 
Kennels 11 s cu cu N cu cu N 
Satellite Dish and Other Antennas 12 y y y y y y y 

Y = Yes, allowed, no Site Plan review required 
CD = Ouster Development, see Art. 11 
CU= Conditional Use approval required, Type III procedure 
CUil = Conditional Use approval required, Type II procedure 

N =No, not allowed 
PD = Planned Unit Development, see Art. 11 
S = Site Plan Review required 

[Ord. 5281, 3/26/97; Ord. 5555, 217103; Ord. 5673, 6/27/07; Ord. 5742, 7/14/10; Ord. 5801, 2/13/13; 
Ord. 5832, 4/9/14; Ord. 5886, 1/6/17] 

3.060 - 3.070, Open Space district moved to Article 6; Ord. 5764, 1211111. 

SPECIAL CONDITIONS 

3.080 General. Where numbers appear in the column labeled "special conditions" or in a cell in the Schedule 
of Permitted Uses, the corresponding numbered conditions below shall apply to the particular use 
category as additional clarification or restriction: 

(1) In the RS-6.5, RS-5, and RS-10 Districts, one duplex is permitted outright on a comer lot that 
meets the minimum lot size for a duplex in the zone. Exception for non-comer lots created 
between May 1, 2000 and January 11, 2006: A duplex is allowed on a non-comer lot created in 
this time period provided that the lot is at least 1.5 times the single-family minimum lot size in 
the zone. The lot size threshold may be reduced by use of the 10 percent transportation bonus 
provided the lot is not a flag lot and it meets the standards in Section 3.220. 

[Ord. 5445, 4/12/2000; Ord. 5635, 1111106; Ord. 5673, 6/27/07] 

(2) When more than one single-family detached residence is located on a property of record in a 
residential zoning district and the buildings were legally constructed, the property may be divided 
in conformance with Article 11, even if the resulting lots do not meet the required minimum lot 
area and dimensional standards for the zoning district, if required setbacks and lot coverage can 
be met. [Ord. 5338, 1128/98; Ord. 5673, 6/27 /07] 

(3) Duplexes and multi-family development may be divided so that each can be individually owned 
by doing a land division in conformance with Article 11. The total land area provided for the 
development as a whole must conform with the requirements of Article 3, Table 1, however, the 
amount of land on which each unit is located does not need to be split equally between the 
individual units - one may be larger and one smaller. [Ord. 5673, 6/27 /07] 

ORS 197.312 requires that at least one ADU be allowed for each single-family dwelling, 
subject to reasonable siting and design regulations. As proposed, ADC Section 3.080(4) 
incorporates this ORS requirement. It also removes the requirement that the property owner 
reside in the primary residence or ADU and increases the maximum ADU size. These and 
other proposed amendments are noted below. ADU is defined in Article 22 - Definitions. 

(4) Where detached single-familv residences are permitted outright, one accessory dwelling unit 
(ADU) may be allowed per legally established detached single-familv residence. called the 
"primary residence". The ADU shall comply with the following standards: 

(a) All ADUs: 
(i) Floor Area -An ADU shall not exceed 900 square feet of living space floor area or 

75 percent of the primary residence living space floor area. whichever is less. 
Livirn? space floor area does not include garages or carports. However. an ADU that 
results from the conversion of a level or floor (e.g. basement, attic or second story) 
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of the primary residence may occupy the entire level or floor, even if the floor area 
of the ADU would exceed 900 sq . ft. 

Currently, the ADC limits the size of an ADU as follows: "The size of an accessory 
apartment does not exceed 50 percent of the gross floor area of the primary residence 
(excluding garages or carports) or 750 square feet, whichever is less. (Note: 
Accessory apartments greater than 750 square feet that were legally constructed 
before July 1, 2007, may remain.)". 

Proposed language would increase the maximum ADU size as provided in 4(a), above, 
to 900 square feet or 75 percent of the primary residence, whichever is less. It would 
also allow an entire floor of a house to be converted to an ADU, even if that floor was 
greater than 900 square feet. 

(ii) Parking - At least three off-street parking spaces shall be provided on the property to 
serve each set of residences (Primary and ADU). If available, one on-street parking 
space may count toward one required ADU parking space. To count toward a 
required parking space, the on-street space must abut the ADU property, shall be at 
least 25 feet long, and shall not obstruct anv driveway or right-of-way. 

ADC Section 3.080(4)(c) requires that, "At least three off-street parking spaces are 
provided on the property to serve the two residences". 

This standard is proposed to be modified so that if on-street parking abutting the property 
is available, it could count toward one of the three spaces. In instances where there could 
be two primary residences and two ADUs on a single lot, such as in a multi-family zone, 
if there were two on-street spaces, they could count toward two required off-street spaces. 
The on-street space would not be dedicated to the ADU and could be used by anyone. 

(iii) Other Development Standards - All other applicable development standards 
including setbacks. lot coverage, and compliance with any overlay district 
requirements such as those in Article - 6 Natural Resource Districts and Article 7 -
Historic Overlay District shall be met. The conversion of an existing, legal, non
confonnine: structure to an ADU is allowed provided the conversion does not increase 
any non-confonnity~ 

ADC Section 3.080(4)(d) requires, "All required building permits have been obtained. If 
the primary residence is on the Local Historic Inventory, historic review may be 
required". 

The current language shown in this text box, above, is proposed to be modified to include 
clear statements that all applicable development standards including setback, lot coverage 
standards are met. It also includes new language to reference requirements in Article 6 -
Natural Resource Districts. Compliance with these standards and review processes e.g. 
Historic Review, will help ensure that ADU development is compatible with surrounding 
uses. 

The proposed new language also allows for existing, legal non-confonning structures to 
be converted to an ADU provided the conversion does not increase the degree of 
non-confonnity with current development standards. 

(b) ADUs Interior or Attached to the Primary Residence: 
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(i) Front Door- The front door of the ADU shall not be located on the same facade as the 

front door of the primarv residence unless the door already exists or the wall that 
contains the ADU front door is set back at least five feet from the front facade of the 
primary residence. 

The language regarding front doors, in 4(b) above, is proposed new language. It has been 
copied from existing text in Article 5 - Mixed Use Zoning districts to create more 
consistent regulations for ADUs across all zones where they are allowed. Recessing the 
ADU front door or locating it on a different fa9ade helps distinguish the two units and 
su arts the idea that the ADU is subordinate to the ri residence. 

(ii) Setback and Height Standards - Setback and height standards are the same as for the 
primary residence as provided in Table 1 - Residential District Development 
Standards. 

Since ADUs, interior or attached to the primary residence, will be part of the primary 
structure, the setback and hei t standards are the same as for the rima structure. 

(cl Detached ADUs 
{i) Front Setback: The front setback shall be no less than the minimum front setback for 

the underlying zone in Table 1 - Residential District Development Standards. It shall 
also be greater than or equal to the setback of the front wall of the primary residence, 
or one of the front walls of the primary residence if on a corner lot. 

{ii) Interior Setback: The interior setback shall be at least five feet for one-story buildings 
and eight feet for two-story buildings CSee Table 2 -Accessory Structure Standards). 

(iii) Maximum Height: 24 feet to the ridge of the roof. 

ADC Section 3.080(4) currently has standards specific to detached ADUs. They 
are: 

Detached accessory apartment units must also meet the following development standards: 

Front Setback: Greater than or equal to the location of the front wall of the primary 
residence; and 

Interior Setback: five feet for one-story; eight feet for two-story; and 

Maximum Height: 24 feet to the ridge of the roof 

The proposed standards are similar to current standards. One change is inclusion 
of language that clarifies that the ADU must at least meet the minimum front 
setback, as well as being equal to or setback further than the front wall of the 
primary residence. New language also addresses comer lots. Comer lots have two 
front yards and therefore homes have two front walls (walls that face streets). 
Proposed language requires the ADU to meet front yard setbacks on both front 
yards, but it must only be equal to or recessed behind one front wall of the primary 
residence. 

Interior setback backs for detached ADU s are not proposed to change. 

Note that the 24-ft height limit is not a current or proposed standard in the Article 
5 ADU provisions. · This is because changing standards that further restrict 
develo ment com ared to current standards would re uire ublic notice to be 
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mailed to all property owners in one of the Article 5 zones. 

Oee aeeessory apartmeftt is Jlemlittea per primary single faffiily Fesiaeeee, eallea the "primary 
Fesiaeeee." The aeeessery apartmeftt may ae: 

(a) :A.n aaaitioR to Of w4thia the primary Fesiaeaee, OR 

(b) IR a aetaehea 1*lil0iftg aa-ilt aefore Feamary 1, 1998, OR 

(e) Oe a lot ie a sl:!haiYisiea of at least tee lets, v:hea t:he teetati11e plat v;as e:ppF011ea after 
Jely 1, 2QQ7. 

Aeeessory apartffieets sfta.ll ae ieeiaefttal ia size aaa appearanee to the primary resiaeaee aea 
meet the followieg staaaaras: 

(a) Oee of t:he resiaeeees is ov.'fter oeSHpiea. 

(b) The size of ae aeeessory apartmeftt aoes aot Meeea SQ peFeeRt of t:fte gross flooF B:Fea of the 
primary resiaeeee (eKelaeiag garages or earports) er 7SQ SE)Qare feet, whiehe·;eF is less. (}tote: 
.A.~eessory apartmeftts greateF thaa 7SQ SEJaare feet that .,.,;ere ~ eoestmetea before Jaly 
l, 2QQ7, may remaia.) 

(e) At least 1:8£ee off street parkieg spaees are pro•1iaea oe the pFopeFty to sef'le the two 
resiaeHees. [Ora. 3338, 1/28/98] 

(a) P.Jl reEJ:airea ba-il0iag pemiits ftal/0 beea eataiaea. If the primal)' resiaeeee is Oft the Loeal 
Historie lflyefttery, historie Fe'liew may ae FeEJ:airea. 

(e) The size of the property meets the miaiffl\fill: siegle famil,· lot B:Fea reEJ:atF0ffl:eats foF the 
zoaiag aistriet iR whieh the let is loeatea. [0Fa. §338, 1/28/98; 0Fa. §673, 6/27,IQ7] 

Detaehea aeeessery apartffleftt HBits mtlst also meet the followiag ae»'elepffleet staaaaras: 

Freet Setaaek: Greater thae er eEJ:aal to the loeatioe of the freat wall of the primal)' Fesiaeeee; 
aa0 

Iftterier Setbaek: S feet fat- oae stOl)'; 8 feet fer tv,re story; aea 

MBKiffl\:HB Height: 24 feet to the riage of the Foof. [Ora. 3673, 61271Q7] 

(5) In the RM District, the following criteria must be met in addition to the Conditional Use criteria 
for permitting RV overnight parks: 
(a) The entire site must be located within 750 feet of the Interstate 5 right-of-way. 

(b) The RV park access is limited to the Interstate 5 frontage road or streets servicing primarily 
industrial or commercial development. 

(6) "Child Care Homes" that includes the day or night time care of no more than sixteen children, 
including the children of the provider or the care and treatment of adults for less than 24-hours 
are considered a residential use of the property and are allowed outright in zones that allow single
family homes per the Oregon Revised Statutes (ORS). See ADC Section 22.200. 

[Ord. 5673, 6/27/07] 
(7) Bed and Breakfast facilities shall: 

(a) Be owner occupied. 

(b) Be limited to a maximum of four guest bedrooms. 

(c) Except for driveway spaces, not contain guest parking facilities in the front setback area or 
within 10 feet of any interior residential lot line. [Ord. 5742, 7114/1 OJ 

( d) Provide at least one off-street parking space for each rental room, except in the HM zone, 
where on-street parking along the frontage of the property line(s) may count toward the 
parking requirements. To count towards this standard, each on-street space must be at least 
25 feet long. [Ord. 5673, 6/27/07, Ord. 5768, 12/7/11] 
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Attachment A. 7 
Affordable means that the annual mortgage payments, with no more than a 10% down payment 
required, or the annual rent for a unit equals no more than 28 percent of the income level for which 
the density bonus points are being applied. Projects must have a guaranteed sale price, interest, or 
rental price, and include contractual obligations for continued availability to low- and moderate
income persons. 

Alley Access 

(7) Lots with alley access may be up to 10 percent smaller than the minimum lot size for the zone. 
[Ord. 5338, 1/28/98; Ord. 5445, 4/12/00] 

SETBACKS 

3.230 Setback Measurements. All setbacks must meet the minimum standards as set forth in Tables 1 and 2 
in this Article, as appropriate. Setback distances shall be measured perpendicular to all portions of a 
property line. In addition to the setbacks in this article, all development must comply with Section 
12.180, Clear Vision Area. See also Table 2, Accessory Structure Standards. [Ord. 5673, 6/27/07] 

Language in Table 2 below has been amended to match language in Section 3.080(4). It also 
clarifies that the ADU standards in Table 2 apply to detached ADUs, not those interior or attached 
to the primary residence. Note that interior setback standards are not proposed to change. 

TABLE2 

ACCESSORY STRUCTURE STANDARDS 

STRUCTURE STANDARD 

All Accessory Structures Front setback, see Table 1, by zone if not noted 
below 

Detached Structure walls less than or equal to 8 feet Interior setback = 3 feet ( 1) 
tall (2) 

Attached Structure Interior setback = 5 feet ( 1) 

Detached Structure walls greater than 8 feet tall (2) Interior setback = 5 feet 

Detached Accessory AJlafftBeB:t Buil04RgDwelling Front Setback: The front setback shall be no less than 
Unit the minimum front setback for the underly!ng zone 

in Table 1 - Residential District Develogment 
Standards. It shall also be greater than or ~ual to the 
setback of the front wall of the griman:: residence. or 
one of the front walls of the griman:: residence if on 
a comer lot. 

l'feet seteaek is eEilial ef gfeatef tftaH f'Ri'Bafj' 
fesieeeee 
Interior setback, one-story= 5 feet (1) 
Interior setback, two-story= 8 feet (1) 

Garage or carport with access to an alley Alley setback = 20 feet, less the width of the alley 
right-of-way, but at least 3 feet. Other interior 
setbacks=see Table 1 

Structures, including fences, intended for housing Interior setback = 10 feet 
animals 

Fences greater than 6 feet tall See Table 1, by zone; building permit required. 

Outdoor swimming pools with depths greater than Interior setback = 10 feet 
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ARTICLE4 
COMMERCIAL AND INDUSTRIAL ZONING DISTRICTS 

4.010 Overview. The zones created in this article are intended to provide land for commercial, office and 
industrial uses. The differences among the zones, in the permitted uses and development standards, 
reflect the existing and potential intensities of commercial and industrial development. The site 
development standards allow for flexibility of development while minimizing impacts on surrounding 
uses. The regulations in this article promote uses and development that will enhance the economic 
viability of specific commercial and industrial areas and the city as a whole. Development may also be 
subject to the provisions in Article 8, Design Standards, Article 9, On-Site Development and 
Environmental Standards, and Article 12, Public Improvements. Sites within overlay districts are also 
subject to the provisions in Article 6, Special Purpose Districts, and Article 7, Historic Overlay 
Districts. [Ord. 5555, 2/7/03) 

The following list is a summary of the topics covered in this article: 

• Zoning Districts 
• Schedule of Permitted Uses 
• Development Standards 
• Airport Approach Overlay District 

ZONING DISTRICTS 

4.020 Establishment of Commercial and Industrial Zoning Districts. In order to regulate and segregate the 
uses of lands and buildings and to regulate the density of development, the following commercial and 
industrial zoning districts are created: 

(1) OP - OFFICE PROFESSIONAL DISTRICT. The OP district is intended to provide a vertical or 
horizontal mix of professional offices, personal services, live-work, residential and limited related 
commercial uses in close proximity to residential and commercial districts. The limited uses 
allowed in this district are selected for their compatibility with residential uses and the desired 
character of the neighborhood. OP is typically appropriate along arterial or collector streets as a 
transitional or buffer zone between residential and more intense commercial or industrial districts. 

(2) NC - NEIGHBORHOOD COMMERCIAL DISTRICT. The NC district is intended primarily for 
small areas of retail establishments serving nearby residents' frequent needs in convenient 
locations. The NC District is typically appropriate for small clusters or service centers located at 
intersections within residential neighborhoods. Businesses should fit into the residential pattern of 
development and not create land use, architectural or traffic conflicts. Generally, uses located 
within NC Districts should have as their primary market area the population within a one-half mile 
radius. 

(3) CC - COMMUNITY COMMERCIAL DISTRICT. The CC district recognizes the diversity of 
small to medium-scale businesses, services and sites mostly located on arterial streets and 
highways. Design guidelines, building location and front-yard landscaping will provide a 
coordinated and enhanced community image along these major transportation corridors as they 
develop or redevelop. Sound and visual buffers should be used to mitigate impacts on nearby 
residential areas. 
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TABLE4-1 
SCHEDULE OF PERMITTED USES 

Commercial, Office and Industrial ZoninQ Districts 

Use Categories (See Article 22 Spec. 
OP NC cc RC TD 

for use cateQOrv descriptions) Cond. 

INDUSTRIAL 

Contractors and Industrial 
N N S-1 N S-1 Services 

Manufacturing and Production 2 S/CU N S/CU,3 N S/CU 

Small-scale Manufacturing 2 S/CU N S/CU S/CU S/CU 
Railroad Yard N N N N s 
Warehousing and Distribution N N N N N 

Waste and Recycling Related 4 N N cu N N 
Wholesale Sales N N N N N 

COMMERCIAL 

Adult Entertainment N N S-6 N N 
Entertainment and Recreation: 

Indoor 7 N N S-7 S-7 s 
Outdoor N N s s N 

Offices: Traditional s s s s s 
Offices Industrial s N s N N 

Parking N N s s s 
Recreational Vehicle Park N N cu N s 
Restaurants, no drive-thru 

25 
CUii s s s s 

w/ drive-thru or mostly delivery N CU-10 s s N 

Retail Sales and Service S-11 S-11 s s s 
Self-Serve Storage 12 N N s s N 

Taverns, Bars, Breweries, 25 CUii CUii s s s 
Niqhtclubs 

Vehicle Repair N N s s N 

Vehicle Service, Quick- N N s s N 
oas/oil/wash 

INSTITUTIONAL 

Basic Utilities cu cu cu cu cu 
Community Services 15 S/CU S/CU S/CU S/CU S/CU 
Daycare Facility cu cu s N N 
Educational Institutions 16 N N cu N cu 
Hospitals cu N N N N 
Jails and Detention Facilities N N N N N 

Parks, Open Areas and 17 cu cu cu N cu 
Cemeteries 

Reliqious Institutions 16 cu cu s N N 

RESIDENTIAL 

Assisted Living Facility cu cu cu N N 

Home Businesses (see 3.090- Y/CU Y/CU Y/CU Y/CU Y/CU 
3.180 to determine if CU) 
Residential Care or Treatment s s s N N 
Facility 
Single Family and Two Family 20 Y/CU-19 s N N N 
Units 

Three or More Units cu N N N N 

Albany Development Code, Article 4 4-4 
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IP LI HI 

S-1 S-1 s 
S/CU S/CU s 
S/CU S/CU S/CU 

N s s 
cu s s 
N S/CU S/CU 

S-5 s N 

N CU-6 N 

CUll-7 
S/CU-7 CU-7, 11 CU-7 

N N-7 cu 
CUll-8 N N 

S-8 S-9 s 
s s s 
N s N 

s N N 
cu N N 

S-11 
S/CU/N-

N 11 
cu s S-13 

CUii CUii CUii 

N s N 

cu N-14 N 

s s s 
cu cu N 
s cu N 

S/CU S/CU N 
cu cu N 
N cu N 

cu cu N 

cu cu N 

N N N 

Y/CU Y/CU Y/CU 

N N N 

N N N 

N N N 
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Use Categories (See Article 22 Spec. OP NC cc RC TD IP LI HI for use category descriptions.) Cond. 
Units Above or Attached to a s s s cu s s s N 
Business 
Residential Accessory Buildings 21 Y/S Y/S N N N N N N 

OTHER CATEGORIES 

Agriculture {on Vacant Land) 22 N N N y N y y y 

Satellite Dish, Other Antennas, & 23 y y y y y y y y 
Communication Facilities <50 ft. 
Communication Facilities >= 50 ft. 23 N N cu s cu cu s y 

Kennels 24 N N N cu N N s N 

Non-Res'I Accessory Buildings S-18 y y y y y y y 

Passenger Terminals N 

Rail And Utility Corridors cu 
Y = Yes, allowed, no Site Plan Review required 
CU= Conditional Use review, Type III procedure 
CUII =Conditional Use review, Type II procedure 

N s cu 
cu cu cu 

s cu cu N 

s cu s s 
N =No, not allowed 
S = Site Plan Review required 

[Ord. 5555, 2/7/03; Ord. 5728, 1/27/10; Ord. 5742, 7/14/10, Ord. 5767, 12/7/11; Ord. 5832, 4/9/14, Ord. 5886, 1/6/17] 

SPECIAL CONDITIONS 

4.060 General. Where numbers appear in the "Special Conditions" column or in a particular cell in the 
Schedule of Permitted Uses, the corresponding numbered conditions below shall apply to the particular 
use category as additional clarification or restriction: 

(1) Contractors and Industrial Services in the CC, TD. IP and LI zones. 

(a) Limited Uses. Salvage or wrecking operations are prohibited in the CC, TD, IP, and LI 
zones. See Section 4.290 for outside storage standards. 

(2) Manufacturing and Production. The environmental performance standards of Article 9 may limit 
the placement of certain uses in some districts. If the site is located within 300 feet of residentially 
zoned land, the use may require a Conditional Use approval. 

(3) Manufacturing in the CC zone. Manufacturing uses in CC must have a retail storefront and sell 
their products to the public on site. 

(4) Waste and Recycling Related Uses in the CC, LI, and HI zones. 

(a) Limited uses in CC. Only processing and sorting operations conducted within enclosed 
structures less than 5,000 sq. ft. in total area are considered with a conditional use review. 

(b) Limited uses in LI. Processing and sorting operations conducted within enclosed structures 
less than 5,000 sq. ft. in total area are allowed with Site Plan Review. Salvage yards, 
junkyards, and refuse transfer stations are not permitted. All other material and recycling 
operations are considered through a conditional use review. 

(c) Limited uses in HI. Processing and sorting operations conducted within enclosed structures 
less than 5,000 sq. ft. in total area and all other material and recycling operations, excluding 
salvage yards and junkyards, are allowed with Site Plan Review. Salvage yards, junkyards, 
sanitary landfills, and refuse transfer stations require a conditional use review. 

(5) Wholesale Sales in the IP zone. This use is allowed in IP only if all operations and storage are 
conducted entirely within enclosed buildings. 
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tennis courts, bike paths, picnic shelters, restrooms, landscaping, and similar activities in existing 
improved parks. 

(18) Non-Residential Accessorv Buildings over 750 square feet in the OP zone require Site Plan 
Review. [Ord. 5742, 7/14/10] 

ORS 197.312 requires that at least one ADU be allowed for each single-family dwelling, subject to 
reasonable siting and design regulations. Proposed revisions to special condition 19 satisfy this 
ORS requirement by allowing ADUs to be constructed in the Office Professional (OP) zone where 
single-family detached homes are permitted outright. Since ADC Article 4 does not have standards 
governing ADUs, proposed revisions require a new ADU to comply with the ADU standards in 
Article 5 - Mixed Use Zoning Districts. A revised definition of an ADU is provided in Article 22 
- Definitions. 

(19) Single-Family and Two-Family Units in the OP zone. Single-family residences are allowed 
outright. Attached single-family and two-family residences require a conditional use review. One 
accessory dwelling unit (ADU) ma be allowed per legallv established detached single-family 
residence. called the "primary residence". The ADU shall comply with the standards for ADUs in 
ADC 5.070(15). 

[Ord. 5742, 7/14/10] 

(20) Existing Single-Family Homes. Single-family homes built before December 11, 2002, in any 
commercial or industrial zone may remain as a permitted use without being nonconforming. New 
single-family homes are not permitted unless allowed in the zoning district. See Section 4.075. 
Single-family includes attached units, one unit per lot. 

(21) Residential Accessorv Buildings, except Accessory Dwelling Units. are permitted outright with 
residential uses if they meet the following conditions: 

(a) Detached accessory buildings, garages and carports are less than 750 square feet and have 
walls equal to or less than 11 feet tall. 

(b) All other residential district accessory buildings, garages or carports require a site plan 
review. [Ord. 5767, 1217/11] 

(22) Agri.culture. All agricultural uses established before January 8, 2003, are allowed to remain. New 
agriculture uses are limited to the raising of crops and plants on vacant land. The raising of 
livestock as a new use is not permitted. Regulations governing the keeping of animals/livestock 
are found in the Albany Municipal Code Title 6. [Ord. 5742, 7/14/10] 

(23) Communication Facilitv Placement Standards. Where allowed, Communication Towers and Poles 
over 50 feet in height when measured from the ground or over 15 feet above a rooftop are not 
permitted in front yard setbacks and must meet the standards in Section 8.500. 

[ Ord. 5886, 1/6/17] 

Placement of antennas, satellite dish antennas, and monopoles less than 50 feet tall when measured 
from the ground; or when located on a rooftop, within 15 feet of a rooftop, is permitted outright in 
all districts subject to the following standards: 

(a) Antennas or antenna supports. Satellite dishes and monopoles shall not be located within 
any front yard setback area or within any required landscape buffer yard. 

[Ord. 5886, 1/6/17] 

(b) Dish antennas larger than three feet in diameter, and located within ten feet of a residential 
lot line or visible from a public street shall be screened with a six-foot solid screen fence, 
wall, hedge, or other landscaping. 

( c) Antennas used to display sign messages shall conform to all district sign regulations in 
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ARTICLES 
MIXED USE ZONING DISTRICTS 

5.000 Purpose. This article is intended to define the character of Albany's mixed-use zoning districts. The 
mixed-use zones implement the concepts identified in the Balanced Development Patterns Project (2001) 
and the Town Center Plan (Central Albany Land Use and Transportation Study, CALUTS, 1996). These 
zoning districts are compatible with the Village Center Comprehensive Plan designation applied in the 
Central Albany area, North Albany, east of Interstate 5 on Knox Butte Road, and south of Oak Creek 
near Highway 99E (Pacific Boulevard). The mixed-use zones may be applied outside of the Village 
Center plan designation. [Ord. 5555, 217 /03] 

5.020 Overview. The mixed-use zoning districts are the center of neighborhood and commercial activity, 
providing a horizontal or vertical mix ofretail and residential uses to serve nearby neighborhoods. Other 
uses may include offices, and community and personal services. Centers are easily accessible to nearby 
residences, are pedestrian-friendly, and relate to adjacent land uses. Commercial uses must fit the scale 
of adjacent neighborhoods and the desired character envisioned for each Village Center or mixed-use 
area. The mixed-use zones differ in permitted uses, development standards, and design based on the 
unique objectives of each area. Design standards may be adopted to define the unique architectural and 
streetscape features of each area. [Ord. 5894, 10/14/17] 

Development may also be subject to the provisions in Article 8, Design Standards; Article 9, On-Site 
Development and Environmental Standards; and Article 12, Public Improvements. Sites within overlay 
districts are also subject to the provisions of Article 6, Special Purpose Districts, and Article 7, Historic 
Overlay Districts. 

The list below is a summary of the topics covered in this article. 

• Zoning Districts 
• Schedule of Permitted Uses 
• Development Standards 

[Ord. 5673, 6/27 /07] 

ZONING DISTRICTS 

5.030 Establishment of Mixed Use Zoninu Districts. In order to implement the mixed-use and livability 
concepts in the Town Center and Albany Comprehensive Plans, the following zoning districts are created: 

(1) HD - HISTORIC DOWNTOWN DISTRICT. The HD district is intended for a dense mixture of 
uses with an emphasis on entertainment, theaters, restaurants, nightlife and specialty shops. High
density residential infill on upper floors is encouraged, as is the continued presence of the 
government center and supporting uses. [Ord. 5894, 10/14/17] 

(2) DMU - DOWNTOWN MIXED USE DISTRICT. The DMU district is intended for a mix of retail, 
services, institutions, offices, and housing that supports businesses in and around the Historic 
Downtown District. Mixed uses are encouraged both horizontally and vertically. High-density 
residential infill and office employment are both encouraged. [Ord. 5894, 10/14/17] 

(3) CB-DOWNTOWN CENTRAL BUSINESS DISTRICT. The CB district is intended for a broad 
mix of residential and non-residential uses. Mixed uses are encouraged both horizontally and 
vertically. High-density residential infill is encouraged to support nearby businesses. 

[Ord. 5894, 10/14/17] 

(4) MUR- MIXED USE RESIDENTIAL DISTRICT. The MUR district is intended primarily to create 
a residential district that allows a mixture of neighborhood commercial uses that meet the daily 
needs of area residents. [Ord. 5673, 6/27 /07] 
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A number appearing opposite a use in the "special conditions" column indicates that special provisions 
apply to the use in all zones. A number in a cell particular to a use and zone(s) indicates that special 
provisions apply to the use category for that zone(s). These conditions are found following the schedule 
in Section 5.070. [Ord. 5555, 2/7/03; Ord. 5673, 6/27/07] 

Use Categories (See 
Article 22 for use Spec. 
category Cond. 
descriptions) 

INDUSTRIAL 

Contractors and 
1 

Industrial Services 

Manufacturing and 
2 

Production 

Small-scale 
Manufacturing 
- less than 5,000 sq. ft. 2 

-5,000 to 10,000 sq. 
ft. 

Warehousing and 
Distribution 

Waste and Recycling 

Wholesale Sales 

COMMERCIAL 

Adult Entertainment 4 

Entertainment and 
Recreation 

Indoor 
Outdoor 

Offices 
Traditional 

Industrial 
Parking 
Recreational Vehicle 
Park 
Restaurants, no drive-
thru 

23 
with drive-thru or 
mostly delivery 

Retail Sales and 
Service · 

Self-Serve Storage 9 

Taverns, Bars, 
23 Breweries, Nightclubs 

Vehicle Repair 

TABLE 5-1 
SCHEDULE OF PERMITTED USES 

MUC WF HD DMU CB LE 

NI 
N CU- N N cu s 

24 
NI 

N CU- CU-3 N CU-3 SICU 
24 

SICU SICU SICU SICU SICU SICU 
cu cu cu cu cu cu 

NI 
N CU- N N N N 

24 
N N N N N N 

NI 
N CU- N N cu N 

24 

N N s s s N 

S-51 
S-5 CU- s s s s 
cu 24 N N CU-6 N 

CU-6 

s s s s s s 
cu s s s s s 

s cu cu cu cu s 
N N N N N N 

s s s s s s 
cu N N N N s 

S-81 
S-8 CU- S-8 S-8 s s 

24 
N N N N N N 

SI SI 
CUII CUII s CUII CUII s 

(25) (25) 
NI 

N CU- N N cu N 
24 
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PB MS ES MUR 

s N N N 

N N N N 

SICU SICU N N 
cu cu N N 

N N N N 

N N N N 

N N N N 

N N N N 

S-5 S-5 S-5 cu 
s N N N 

s s s s 
s s N N 

s s CU-7 cu 
N N N N 

s s CUTI s 
s N N N 

s S-8 S-8 S-8 

N N N N 

s CUII cu CUII 

s N N N 
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Use Categories (See 
Article 22 for use Spec. 

MUC WF 
category Cond. 
descriptions) 
Vehicle Service, s N 
Ouick (gas/oil/wash) 

INSTITUTIONAL 

Basic Utilities 10 cu cu 
Davcare Facility s s 
Community Services 11 cu cu 
Educational 

12 cu cu 
Institutions 
Hospitals N cu 
Jails & Detention 

N N 
Facilities 
Parks, Open Areas 

13 cu cu 
and Cemeteries 
Religious Institutions 12 cu cu 
RESIDENTIAL 

Residential Care or 
14 s cu 

Treatment Facility 
Assisted Living cu cu 
Facility 
Single Family and 

15 Y-17 
S/CU-

Two Family Units 16 

Three or More Units 17 S-17 
S/CU-

17 
Units Above or 

S-17 s 
Attached to a Business 
Home Business (See 
3.090-3.180 to Y/CU Y/CU 
determine if CU) 
Residential Accessory 

18 Y/S Y/S 
Buildin~s 

OTHER 
CATEGORIES 
Agriculture (on 

19 N N 
Vacant Land) 
Satellite Dish, Other 
Antennas, & 20 y y 
Communication 
Facilitv <50 ft. 
Communication 

21 cu N 
Facilitv >= 50 ft. 
Kennels 22 N N 
Non-Res'l Accessory 
Buildings, larger than s s 
750 SQ. ft. 
Passenger Terminals cu N 
Rail And Utility cu cu 
Corridors 

Y =Yes, allowed, no Site Plan review required 
CU= Conditional Use review required, Type III procedure 
CUil =Conditional Use review required, Type II procedure 

HD DMU 

N N 

cu cu 
s s 
s s 

cu cu 
cu cu 
N N 

cu cu 
cu cu 

s s 

cu cu 
NN- S/CU-

16 16 

N 
S/CU-

17 

S-17 s 

Y/CU Y/CU 

Y/S Y/S 

N N 

y y 

N N 

N N 

s s 

cu cu 
N N 
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CB LE PB MS ES MUR 

N N s s s N 

cu cu cu cu cu cu 
s N cu s s s 
s s s s s cu 

cu cu N cu cu cu 
s s cu N cu cu 
N N N N N N 

cu cu cu cu cu cu 
s s cu cu cu cu 

s s N s s s 

cu cu cu cu cu cu 
S/CU-

N-16 N N-16 
CU- y 

16 16 
S/CU- s N cu cu s 17 

s s s s s s 

Y/CU Y/CU Y/CU Y/CU Y/CU Y/CU 

Y/S CUII N 
YI YI 

Y/S 
CUII CUII 

N N N N N N 

y y y y y y 

cu cu cu N cu N 

N N N N N N 

s s s s s s 

cu cu s cu N N 

cu cu cu cu cu N 

N = No, not allowed 
S = Site Plan Review required 

[Schedule of Uses amended by Ord. 5555, 2/7/03; Ord. 5556, 2/21/03; Ord. 5635, 1/11/06; Ord. 5673, 6/27/07; 
Ord. 5728, 1/27/10, Ord. 5742, 7/14/10; Ord. 5767, 12/7/11; Ord. 5832, 4/9/14; Ord. 5886, 1/6/17; Ord. 5894, 10/14/17] 
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An educational institution having a capacity greater than 25 students shall have a driveway 
designed for the continuous forward flow of passenger vehicles for the purpose of loading and 
unloading children. [Ord. 5673, 6/27/07] 

(13) Public park development activity subject to conditional use review includes major development; 
expansions of activities and development within parks which currently generate substantial traffic; 
or construction of major structures such as swimming pools, lighted ball fields, and community 
centers. Conditional use review is not required, however, for construction of play equipment, tennis 
courts, bike paths, picnic shelters, restrooms, landscaping, and similar activities within existing 
improved parks. 

(14) Residential Care or Treatment Facilitv. A residential care facility (six or more residents) requires 
a Site Plan Review. A "residential home" (as defined in ORS Chapter 443) or group home that 
includes five or fewer residents is permitted outright in any zone that allows single-family 
residences. [Ord. 5673, 6/27/07; Ord. 5742, 7/14/10] 

(15) Existing Single- and Two-Family. Single-family and two-family units built before December 11, 
2002, may remain as a permitted use in any zone without being nonconforming. See Section 5.080. 

[Ord. 5673, 6/27 /07] 

Where detached single-family residences are permitted outright. one accessorv dwelling 
unit (ADU) mav be allowed per legally established detached single-family residence. 
called the "primary residence". The ADU shall comply with the following standards: 

(a) All ADUs: 
(i) Floor Area - An ADU shall not exceed 900 square feet of living space floor area or 75 

percent of the primary residence living space floor area, whichever is less. Living space 
floor area does not include 1rarages or carports. However, an ADU that results from the 
conversion of a level or floor (e.g. basement. attic or second storv) of the primary residence 
may occupy the entire level or floor. even if the floor area of the ADU would exceed 900 
square feet. 

Currently, the ADC limits the size of an ADU as follows: "The size of an accessory 
apartment does not exceed 50 percent of the gross floor area of the primary residence 
(excluding garages or carports) or 750 square feet, whichever is less. (Note: Accessory 
apartments greater than 750 square feet that were legallv constructed before July 1, 
2007, may remain.)". 

Proposed language would increase the maximum ADU size as provided in 4(a), above, 
to 900 square feet or 75 percent of the primary residence, whichever is less. It would 
also allow an entire floor of a house to be converted to an ADU, even if that floor was 
greater than 900 square feet. 

(ii) Front Door - The front door of the ADU shall not be located on the same facade as the 
front door of the primaiy residence unless the door alreadv exists or the wall that contains 
the ADU front door is set back at least five feet from the front facade of the primary 
residence. 

The ADC currently contains nearly identical text regarding front door placement on 
ADUs, the only difference is that the reference is to an accessory apartment, not dwelling 
unit. Existing Code language is below. 

The front door of an accessory apartment may not be located on the same fa<;ade as the 
front door of the prima111 residence unless the door already exists or the wall that 
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contains the apartment front door is set back at least five feet from the front facade of 
the primary residence. 

(iii) Parking - At least three off-street parking spaces shall be provided on the property to serve 
each set of residences (Primary and ADU). If available. one on-street parking space may 
count toward one required ADU off-street parking space. To count toward a required 
parking space. the on-street space must abut the ADU property, shall be at least 25-feet 
long. and shall not obstruct any driveway or right-of-way. 

ADC Section 5.070(15)(e) requires that, "At least three off-street parking spaces are 
provided on the property to serve the two residences". 

This standard is proposed to be modified so that if on-street parking abutting the property 
is available, it could count toward one of the three spaces. In instances where there could 
be two primary residences and two ADUs on a single lot, such as in a multi-family zone, 
if there were two on-street spaces, they could count toward two required off-street 
spaces. The on-street space would not be dedicated to the ADU and could be used by 
anyone. 

(iv) Other Development Standards - All other applicable development standards includin!! 
setbacks. lot coverage. and compliance with any overlay district requirements such as those 
in Article - 6 Natural Resource Districts and Article 7 -Historic Overlay District shall be 
met. The conversion of an existing legal non-conforming structure to an ADU is allowed 
provided the conversion does not increase any non-conformity-:-

(b) ADUs Interior or Attached to the Primary Residence: 

i. Front Door - The front door of the ADU shall not be located on the same facade as the 
front door of the primary residence unless the door alreadv exists or the wall that 
contains the ADU front door is set back at least five feet from the front facade of the 
primary residence. 

11. Exterior additions must substantially match the existing materials, colors, and finish of 
the primary structure. 

The above language is the same as currently found in ADC 5.070(15)(d) and (f). 

Note that the criterion regarding exterior materials is not an existing or proposed 
criterion in Article 3. This is because this criterion is not clear and objective as 
required by state needed housing legislation. Leaving it where it exists will do no 
harm but will likely need to be revised with future Code updates. 

iii. Setback and Height Standards - Setback and height standards are the same as for the 
primary residence as provided in Table 5-2: Mixed Use Village Center Development 
Standards. 

Since ADUs interior or attached to the primary residence will be part of the primary 
structure, the setback and height standards are the same as for the primary structure 

(c) Detached ADUs: 

i. Front Setback: The front setback shall be no less than the minimum front setback for the 
underlying zone in Table 5-2: Mixed Use Village Center Development Standards. It 
shall also be greater than or equal to the setback of the front wall of the primarv 
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residence, or one of the front walls of the primary residence if on a corner lot. 

r.n. Interior Setback: The interior setback shall be as provided in Table 5-3: Accessory 
Structure Standards. 

111. Height: Height standards are the same as for the primary residence as provided in Table 
5-2: Mixed Use Village Center Development Standards. 

The proposed standards are similar to current standards. One change is inclusion of 
language that clarifies that the ADU must at least meet the minimum front setback, 
as well as being equal to or setback further than the front wall of the primary 
residence. New language also addresses comer lots. Comer lots have two front 
yards and therefore homes have two front walls (walls that face streets). Proposed 
language requires the ADU to meet front yard setbacks on both front yards, but it 
must only be equal to or recessed behind one front wall of the primary residence. 

Aeeesseflt 1\aamaeets. Oee aeeessery Qflaltmeat is f!emlittee fleF siegle family resieeaee ea a 
flF0flerty. The siegle fB:Hiil~, resieeRee is referree ta as tJ:ie "flriFFla~' resieeRee" eelew. 
The aeeessery af!arHlaeat may ee: 
• A-a aeeitiee te er vritliie the flrim&fj' resieeaee; OR 
• Ea a eetaehee eaileieg aailt aefere "feeraary l, 1998; OR 
• Oe a let ie a sae0ivisiee ef at least l 0 lets, whee the teatative fllat was ftflf!Fe'ree after 

J.aly l, 2007. 

Aeeessery ftflarti:Beats shall ee ieeieeetal ia si!i3e aae Qflflearanee te the flRFFlafY resieeeee ane 
ffleet the felle;.vieg staeeares: 

(a) Oae of the resideaees is owaer oeel:lpied. 
(9) The sii3e of aB aeeessory apartmeat may aot eKeeed 50 peFeeat of the gi:oss floor area 

of the 13rimary resideaee (eKel\:ldi»g garages or 6ai'pOrts) or 750 sql:lare feet, vffiiehe>"ter 
is less. 

(e) The sfae of the pf0j3erty meets the minimum single family lot area re~ireffleats for the 
Z'lOBiag distriet ia 1Nhieh the lot is loeated. 

(a) The froat door of aB aeeessory ap&Ftmeat may aot ee loeated ea the same fa9ade as the 
froat door of the 13rimary resideace l:lflless the doe£ already eKists or the ·.vall that 
eoataias the apartmeat froat doe£ is set eaek at least five feet from the from faeade of 
the primary resideaee. 

(e) At least thfee off street parkiBg spaees are pro•1ided ea the property to serve the two 
resideaees. 

(t) E:~Jerior additioas mast saestaatially mateh tho eKisti»g materials, eolors, and finish of 
the primary straetare. 

(g) A.II re~ired Bl:lildiag permits mast ee oetaiaed. If the primary resideaee is OB the Loe al 
Ilistorie ltweatory, historie revi01.v may ee re~ired. 

(h) The froat seteaek shall ee gi:eater thaa or e~al to the loeatioa of the froat ·.vall of the 
19rimary resideFJ:ee. [Ord. 5073, 0/27/07] 

(16) Single-Family and Two-Family Units. 

(b) Limited Uses in DMU, CB, ES, LE, and WF. New construction of single-family units is limited 
to attached units (one unit per lot or condominiums) and two-family units (a duplex). 

[Ord. 5742, 7/14/10; Ord. 5894, 10/14/17] 
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SETBACKS 
5.100 Minimum Standards. Primary structures must meet the minimum setback standards in Table 5-2, 

Development Standards. In addition to the setbacks in this Article, all development must comply with 
Section 12.180, Clear Vision Area. 

The Accessory Structure Standards (Table 5-3) apply to residential accessory structures in the MUR, WF, 
MS, ES, and MUC districts. [Ord. 5555, 217103; Ord. 5556, 2/21/03] 

Language in Table 5-3, below, has been amended to match language in Section 5.070(15)(c). It also 
clarifies that the ADU standards in Table 2 apply to detached ADUs, not those interior or attached to 
the primary residence. 

TABLES-3 
ACCESSORY STRUCTURE STANDARDS 

STRUCTURE SETBACK STANDARD 

All Accessory Structures See Table 5-2 for minimum front setbacks. 

Detached, walls less than or equal to 8 ft. tall Interior setback= 3 feet 

Detached, walls greater than 8 ft. tall Interior setback = 5 feet 

Attached structure Interior setback = 5 feet 

Detached Accessory Dwelling Unit Front Setback: The front setback shall be no less than the 
minimum front setback for the underlving zone in Table 5-2: 
Mixed Use Villaee Center Develo12ment Standards. It shall also 
be greater than or egual to the setback of the front wall of the 
grimaey residence, or one of the front walls of the grimar:y 
residence if on a comer lot. 

Interior Setback, walls less than or equal to 8 feet tall = 3 feet 

Interior setback walls ereater than 8 feet tall = 5 feet 
Garage with access to an alley Alley setback= 20 feet, less the width of the alley right-of-

way, but at least 3 feet. 

Other interior setbacks, see Table 5-2 
Structures, including fences, intended for housing 

Interior setback = 10 feet 
animals 

Fences more than 6 ft. high District setback standard; building permit required. 

Outdoor swimming pools with depths greater than 
Interior setback= 10 feet 

or eoual to 24 inches 

Decks less than 30 in. off grade, no rails, covers No setback from property line 

Decks greater than or equal to 30 in. off grade Interior setback= 5 feet 

[Ord. 5445, 4/12/00; Ord. 5673, 6/27/07; Ord. 5894, 10/14/17] 

5.110 Measurements. Setback distances must be measured perpendicular to all portions of a lot line. 

5.115 Special interior setbacks. In order to provide compatible transitions to residential zones and uses and to 
historic buildings, additional interior setbacks are required as follows. [Ord. 5894, 10/14/17] 

(1) Special interior setbacks in all Mixed Use Zones except HD, DMU, CB, and WF. Commercial or 
office buildings abutting residential districts and/or uses require one foot of setback for each foot of 
wall height with a minimum setback of ten feet. For developments abutting commercial or industrial 
districts, no interior setback is required. [Ord. 5894, 10/14/17] 

(2) Special interior setbacks in the HD, DMU, CB and WF zoning districts. New buildings and 
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DESIGN STANDARDS 

Attachment A.19 

8.000 Overview. The purpose of this Article is to establish additional standards for certain uses. These standards 
are intended to reduce adverse effects on surrounding property owners and the general public, to create 
a business environment that is safe and comfortable, to further energy conservation efforts within the 
City, to enhance the environment for walking, cycling, and mass transit use, and to ensure that high
quality development is maintained throughout Albany. 

The following list is a summary of the topics covered in this article. 

• Single-Family Homes 
• Multiple Family Development 
• Commercial and Institutional Site Design 
• Supplemental Standards in Village Centers 
• Telecommunications Facilities 
• Supplemental Design Standards for the Oak Creek Transition Area 

[Ord. 5445, 4/12/00, Ord. 5801, 2/13/13; Ord. 5832, 4/9/14] 

SINGLE-FAMILY HOMES 

8.100 Purpose. The design standards for single-family homes are intended to create pedestrian-friendly, 
sociable, safe and attractive neighborhoods through human-scale design. These standards emphasize the 
functional relationship between the home and the street. Compatibility standards protect the architectural 
character of existing neighborhoods. These design standards are adaptable to many different architectural 
st les. Ord. 5445, 4/12/00 

ADC S.11 0(3) has been modified, below, to make it clear that Design Standards do not apply to detached 
accesso · dwellin units. 

8.110 Applicabilitv. 
(l)The standards of ADC Sections 8.110 through 8.160 apply to all new single-family detached units, 

manufactured homes, two-family units (duplexes), and single family attached units on individual 
lots in all zones that allow single-family housing, except as otherwise noted. 

[Ord. 5894, 10/14/17] 
(2) In addition, except as otherwise noted, the standards of ADC Sections 8.110 through 8.160 apply 

to multifamily units with individual driveways permitted pursuant to ADC 12.100(2) that are 
located in the WF, CB, or DMU zone, or in the HD zone in a building where ground-floor 
residential use is permitted pursuant to ADC 5.070(17). [Ord. 5894, 10/14/17] 

(3) These standards do not apply to detached accessory dwelling units. existing structures, t&-new 
additions to existing structures, or to manufactured home parks. [Ord. 5894, 10/14/17] 

(4) Development on flag lots or on lots that slope up or down from the street with an average slope of 
20 percent or more is exempt from these standards. [Ord. 5445, 4/12/00; Ord. 5894, 10/14/17] 

8.120 Relationship to Historic Overlay Districts. For property inside the Historic Overlay Districts and 
properties designated as Historic Landmarks, the provisions in Article 7 also apply. For development 
subject to historic review under Article 7, the review body may grant flexibility in meeting any of the 
design standards where necessary to achieve historic compatibility. 

[Ord. 5445, 4/12/00; Ord. 5894, 10/14117] 
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ARTICLE 22 
USE CATEGORIES AND DEFINITIONS 

The following is a list of content in this article. 

• Use Categories 
• Definitions 
• Natural Resource Definitions 

22.030 - 22.370 
22.400 
22.500 

USE CATEGORIES 

Attachment A.20 

[Use Categories in Sections 22.010-22.370 added by Ord. 5555, 2/7/03] 

22.010 Introduction to the Use Categories. This section classifies land uses and activities into use categories 
based on common functional, product, or physical characteristics. The use categories provide a systematic 
basis for assigning present and future uses to zones. The decision to allow or prohibit the use categories 
in the various zones is based on the zoning district purpose statements. 

The Schedules of Permitted Uses (by zoning district), special conditions and the development standards 
are located in Article 3, Residential Zoning Districts; Article 4, Commercial and Industrial Zoning 
Districts; and Article 5, Mixed Use Village Center Zoning Districts. The environmental performance 
standards in Article 9, On-site Development and Environmental Standards, may limit the placement of 
certain uses in some zoning districts. 

INDUSTRIAL USE CATEGORIES 
22.030 Contractors and Industrial Services 
22.040 Manufacturing and Production 
22.045 Small-scale Manufacturing 
22.050 Railroad Yards 
22.060 Warehousing and Distribution 
22.070 Waste and Recycling Related 
22.080 Wholesale Sales 

COMMERCIAL USE CATEGORIES 
22.090 Adult Entertainment 
22.100 Entertainment and Recreation, Indoor and Outdoor 
22.110 Offices 
22.120 Parking Facility 
22.125 Recreational Vehicle Park 
22.130 Restaurants 
22.140 Retail Sales and Service 
22.150 Self-Serve Storage 
22.155 Taverns, Bars, Breweries and Night Clubs 
22.160 Vehicle Repair 
22.170 Vehicle Service, Quick 

INSTITUTIONAL USE CATEGORIES 
22.180 Basic Utilities 
22.190 Community Services 
22.200 Daycare Facility 
22.210 Educational Institutions 
22.220 Hospitals 
22.230 Jails and Detention Facilities 
22.240 Parks, Open Areas and Cemeteries 
22.250 Religious Institutions 
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(3) Accessory Uses. Accessory uses commonly found are recreational activities, raising of pets, hobbies, 

and parking of the occupants' vehicles. Home occupations, accessory dwelling units, and bed and 
breakfast facilities are accessory uses that are subject to additional regulations. 

(4) Exceptions. 

(a) Lodging in a dwelling unit or Single Room Occupancy (SRO) unit where less than two-thirds 
of the units are rented on a monthly basis is considered a hotel or motel use and is classified in 
the Retail Sales and Service category. 

(b) Single-room occupancy situations where care is provided are classified as a Group or 
Residential Care Home or Residential Care or Treatment Facility. [Ord. 5801, 2/13/13] 

( c) Dwelling units located above, behind or contiguous to a business or office on the ground 
floor(s) are classified as Units Above or Attached to a Business. [Ord. 5894, 10/14/17] 

22.310 Unit(s) Above or Attached to a Business 

(1) One or more residential dwelling units located above, behind or contiguous to a business or office 
on the ground floor(s), where the business has street frontage. [Ord. 5742, 7/14/10] 

(2) Use Examples. Apartments, condominiums, r.etirement center apartments, and other structures with 
self-contained dwelling units located above a business. 

(3) Exceptions. 

(a) Lodging in a dwelling unit or Single Room Occupancy (SRO) unit where less than two-thirds 
of the units are rented on a monthly basis is considered a hotel or motel use and is classified in 
the Retail Sales and Service category. 

(b) SROs that contain programs that include common dining are classified as a Group or 
Residential Care Home or Residential Care or Treatment Facility. 

( c) Live/work dwelling units in which the dwelling unit and the business are internally connected 
without passing through a common area are considered to have multiple primary uses, with the 
residential and non-residential uses each subject to the regulations for their respective use 
categories. [Ord. 5894, 10/14/17] 

22.320 Residential Accessory Buildings 

(1) A detached building that is subordinate to and consistent with the principal use of the property 
located on the same property as the principal dwelling. Residential accessory buildings are 
permitted in residential and mixed-use zones if they meet the following standards: 

(a) Detached residential accessory buildings (other than Accessory Dwelling Units, which are 
add res ed below), garages, and carports are allowed outright if they are· less than 750 square 
feet and have walls equal to or less than eleven feet in height. Larger buildings may be 
permitted through site plan review, refer to the following standards: 

• In residential zoning districts in Article 3, refer to Section 3.080(9). 
• In commercial or industrial zones in Article 4, refer to Section 4.060(21). 
• In mixed-use zones in Article 5, refer to Section 5.070(18). 

(b) Accessory Dwelling Units af)!lf'tmeat:s have special conditions in Articles 3 and 5, Sections 
3.080(4) and 5.070(15) respectfully. [Ord. 5742, 7/14/10] 
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DEFINITIONS 

22.400 Definitions. As used in this Code, the following words and phrases shall have the following meanings: 

Abut: Contiguous to; for example, two lots with a common property line. However, "abut" does not 
apply to buildings, uses, or properties separated by public right-of-way. 

Access: The place, means, or way by which pedestrians or vehicles shall have ingress and/or egress to a 
property or parking area. 

Accessory t\jlartmeetDwelling Unit: A self-contained living unit that is attached to or a fJaft ef interior 
to the primary-a single-family dwelling, a detached structure, or in a portion of eeesklietea \vitlHe a 
detached accessory structure (e.g. above a garage or workshop) huilt hefere I'ehruery 1, 1998, er 
eeeswetea ia a suhahiisieH fllattea after July l, 2QQ7, aea that is incidental and subordinate to the 
principal dwelling unit (primary residence) . [Ord. 5338, 1128/98; Ord. 5801, 2/13/13] 

Accessory Building: A detached building or set of buildings that is subordinate in size and purpose to the 
principal structure on the same property or development site under the same ownership. The use of the 
accessory building serves an incidental purpose to the permitted principal use in the main building(s). 

[Ord. 5742, 7/14/10] 

Accessory Use: A use on the same property or development site under the same ownership that is 
customarily incidental, subordinate to, and compatible with the principal use and surrounding properties. 

[Ord. 5742, 7/14/10] 

Access Wav: An unobstructed drive or roadway that provides vehicular access and connects to a public 
street. 

Adjacent: Contiguous to a property boundary or across an adjoining right-of-way. 

Adult Entertainment: Adult entertainment uses are sexually-oriented business entertainment uses and 
accessory uses which exclude minors by virtue of age under the laws of the State of Oregon, whether or 
not such minors are accompanied by a consenting parent, guardian, or spouse. Such uses include but are 
not limited to, adult motion picture theaters, video arcades, massage parlors, nude modeling studios, 
lotion studios, adult bookstores, nude photography studios, or eating and drinking establishments that 
have sexually-oriented entertainment such as nude dancers, strippers, or other similar entertainers. 

Affected Party: Any person who owns property or resides on property within the notification area for a 
development permit application, or any person who provides written or oral testimony in regard to a 
development permit application and who can demonstrate standing by virtue of an affected property 
interest. 

Alley: A public way not over 30 feet wide that provides a secondary means of access to private property. 
An alley is not considered a "street" as used in this Code. [Ord. 5742, 7/14/10] 

Alter. Alteration: Any human-induced physical change to the existing condition or occupancy of a 
building or structure, or to land including but not limited to clearing, grubbing, draining, removal of 
vegetation (chemical or otherwise), excavation, grading, placement of fill material, placement of 
structures or impervious surfaces or other construction. 

Amendment: A change in the wording, context, or substance of the Code, or a change in the zone 
boundaries or use district boundaries upon the zoning map or a change in the Comprehensive Plan. 

Amenity: A natural or created feature that enhances the aesthetic, functional or visual quality or 
makes a particular property a more attractive or appealing place or area. [Ord. 5742, 7/14/10] 
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RESIDENTIAL ZONING DISTRICTS 

Attachment 8.1 

3.010 Overview. The residential zones are intended to preserve land for housing. This Code preserves the 
character of neighborhoods by providing seven zones with different density standards. The site 
development standards allow for flexibility of development while maintaining compatibility within the 
City's various neighborhoods. These regulations provide certainty to property owners, developers and 
neighbors by stating the allowed uses and development standards for the base zones. Sites within 
overlay districts are also subject to the regulations in Articles 6 and 7. [Ord. 5673, 6/27/07) 

The list below is a summary of the topics covered in this article. 

• Zoning Districts 
• Schedule of Permitted Uses 
• Development Standards 

ZONING DISTRICTS 

3.020 Establishment of Residential Zoning Districts. In order to regulate and segregate the uses oflands and 
buildings and to regulate the density of development, the following residential zoning districts are 
established: 

(1) RR-RESIDENTIAL RESERVE DISTRICT. The RR District is intended to recognize areas 
which, because of topography, level of services, or other natural or development factors are best 
served by a large lot designation. This district may be applied on an interim basis until urban 
services become available. The minimum lot size is five acres. 

(2) RS-IO-RESIDENTIAL SINGLE FAMILY DISTRICT. The RS-10 District is intended 
primarily for a lower density single-family residential environment. The average minimum lot 
size is 10,000 square feet. 

(3) RS-6.5-RESIDENTIAL SINGLE FAMILY DISTRICT. The RS-6.5 District is intended 
primarily for low-density urban single-family residential development. The average minimum 
lot size is 6,500 square feet. 

( 4) RS-5-RESIDENTIAL SINGLE FAMILY DISTRICT. The RS-5 District is intended primarily 
for low-to moderate-density single-family development. The average minimum detached single
family lot size is 5,000 square feet. [Ord. 5673, 6/27/07) 

(5) RM-RESIDENTIAL MEDIUM DENSITY DISTRICT. The RM District is primarily intended 
for medium-density residential urban development. New RM districts should be located on a 
collector or arterial street or in Village Centers. Development may not exceed 25 units per gross 
acre. [Ord. 5673, 6/27/07) 

(6) RMA-RESIDENTIAL MEDIUM DENSITY ATTACHED DISTRICT. The RMA District is 
intended primarily for medium- to high-density urban residential development. All units, 
whether single- or multiple-family, shall be attached. New RMA districts should be located on 
a collector or arterial street or in Village Centers. Development may not exceed 35 units per 
gross acre. [Ord. 5673, 6/27/07) 

(7) HM-HACKLEMAN-MONTEITH DISTRICT. The HM district is intended primarily to 
preserve the existing single-family residential character of the Hackleman and Monteith National 
Register Historic Districts. Conversion of single-family residential structures to other uses, 
including multi-family residential, is not allowed. 

[Ord. 5555, 217103; Ord. 5673, 6/27/07) 

3.030 Establishment of Special Pumose Districts. Special purpose districts are overlay districts that may be 
combined with a major zoning district. The regulations of a special purpose district are supplementary 
to the regulations of the underlying major zoning district. The regulations of a special purpose district 
and the major zoning district shall all apply to any site that has both designations. Where the regulations 
and permitted uses of a major zoning district conflict with those of a special purpose district, the more 
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SCHEDULE OF PERMITTED USES 
Uses Allowed in Residential Zoning Districts 

Use Categories Spec. 
RR RS-10 RS-6.5 HM RS-5 RM RMA 

(See Article 22 for use descriptions.) Cond. 
RESIDENTIAL SINGLE FAMILY: One 
Unit per Property 
Sinole-Familv, detached 19 y y y y y y N 
Sinole-Familv, attached (zero lot line) N PD/CD PD/CD N y y y 
RESIDENTIAL TWO FAMILY: Two Units 
per Property 

2 attached units (Duplex) 3 N Y-1 , Y-1, N Y-1, y y 
PD/CD-20 PD/CD-20 PDCD-20 

2 detached units 2 N PD/CD PD/CD s PD/CD y y 
Primary Residence with one accessory dwelling 

4 y y y y y y y 
unit 
RESIDENTIAL MULTI-FAMILY: Three or 
More Units per Property 
3 or More Sinole-Family Attached Units 3 N PD/CD PD/CD N s s s 
3 or More Multi-Family Units 3 N N N N N s s 
Manufactured Home Parks (see Article 10) 10 N N s N s s s 
RESIDENTIAL: Care or Treatment 
Assisted Living cu cu cu cu cu cu cu 
Child or Adult Care Home 6 y y y y y y y 

Daycare Facility cu cu cu cu cu cu s 
Residential Care or Treatment Facility (6 or cu cu cu cu cu cu s 
more residents) 
Residential or Group Care Home (5 or fewer y y y y y y y 
residents) 
RESIDENTIAL: Miscellaneous 
Accessorv Buildinas, Garaaes or Caroorts 9 Y/S Y/S Y/S Y/S Y/S Y/S Y/S 
Bed & Breakfast 7 CUii CUii CUii CUii CUii CUii s 
Home Businesses (See 3.090-3.160 to 

Y/CU Y/CU Y/CU Y/CU Y/CU Y/CU Y/CU 
determine if CU) 
Recreational Vehicle Parks (See Article 10) 5, 10 N N N N N cu cu 
Rooming or Boardina Houses N N N cu N s s 
Subdivision Sales Office 19 N y y N y y y 
Unit(s) Above or Attached to a Business 17 N N N N N N N 
Temoorarv Residence 8 s s s s s s s 
INSTITUTIONAL 
Basic Utilities cu cu cu cu cu cu cu 
Community Services cu cu cu cu cu cu cu 
Educational Institutions 13 cu cu cu cu cu cu cu 
Hospitals N N N N N cu cu 
Jails & Detention Facilities N N N N N N N 
Parks, Open Areas and Cemeteries 14 S/CU S/CU S/CU cu S/CU S/CU S/CU 
Religious Institutions 13 cu cu cu cu cu cu cu 
COMMERCIAL - Limited Use Types 
Entertainment and Recreation: Indoor 

18 
cu cu cu cu cu cu cu 

Outdoor cu cu cu N cu cu cu 
Offices 17 PD/CD PD/CD PD/CD PD/CD PD/CD PD/CD PD/CD 
Restaurants, no drive-thru 17 PD/CD PD/CD PD/CD PD/CD PD/CD PD/CD PD/CD 
Retail Sales and Service 17 PD/CD PD/CD PD/CD PD/CD PD/CD PD/CD PD/CD 

Self-Serve Storage 15 N N N N N s N 

OTHER CATEGORIES 
Agriculture: Crop Production y y y N y y y 
On-site Sales of Site-Produced Seasonal Goods y s cu N cu cu cu 

Plant Nurseries and Greenhouses s s s N s s s 
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Use Categories Spec. RR RS-10 I RS-6.5 HM RS-5 RM RMA Cond. 

OTHER CATEGORIES 
Antennas, owned and operated by FCC licensed y y y y y y y 
member of Amateur Radio Service 
Communication Facilities 16 N N N N N N N 

Kennels 11 s cu cu N cu cu N 
Satellite Dish and Other Antennas 12 y y y y y y y 

Y = Yes, allowed, no Site Plan review required 
CD = Cluster Development, see Art. 11 
CU= Conditional Use approval required, Type ill procedure 
CUII = Conditional Use approval required, Type II procedure 

N = No, not allowed 
PD = Planned Unit Development, see Art. 11 
S = Site Plan Review required 

[Ord. 5281, 3/26/97; Ord. 5555, 2/7/03; Ord. 5673, 6/27/07; Ord. 5742, 7/14/10; Ord. 5801, 2/13/13; 
Ord. 5832, 4/9/14; Ord. 5886, 1/6/17] 

3.060-3.070, Open Space district moved to Article 6; Ord. 5764, 1211111. 

SPECIAL CONDITIONS 

3.080 General. Where numbers appear in the column labeled "special conditions" or in a cell in the Schedule 
of Permitted Uses, the corresponding numbered conditions below shall apply to the particular use 
category as additional clarification or restriction: 

(1) In the RS-6.5, RS-5, and RS-10 Districts, one duplex is permitted outright on a comer lot that 
meets the minimum lot size for a duplex in the zone. Exception for non-corner lots created 
between May 1, 2000 and January 11, 2006: A duplex is allowed on a non-comer lot created in 
this time period provided that the lot is at least 1.5 times the single-family minimum lot size in 
the zone. The lot size threshold may be reduced by use of the 10 percent transportation bonus 
provided the lot is not a flag lot and it meets the standards in Section 3.220. 

[Ord. 5445, 4/12/2000; Ord. 5635, 1/11/06; Ord. 5673, 6/27 /07] 

(2) When more than one single-family detached residence is located on a property of record in a 
residential zoning district and the buildings were legally constructed, the property may be divided 
in conformance with Article 11, even if the resulting lots do not meet the required minimum lot 
area and dimensional standards for the zoning district, if required setbacks and lot coverage can 
be met. [Ord. 5338, 1/28/98; Ord. 5673, 6/27/07] 

(3) Duplexes and multi-family development may be divided so that each can be individually owned 
by doing a land division in conformance with Article 11. The total land area provided for the 
development as a whole must conform with the requirements of Article 3, Table 1, however, the 
amount of land on which each unit is located does not need to be split equally between the 
individual units - one may be larger and one smaller. [Ord. 5673, 6/27 /07] 

ORS 197.312 requires that at least one ADU be allowed for each single-family dwelling, 
subject to reasonable siting and design regulations. As proposed, ADC Section 3.080(4) 
incorporates this ORS requirement. It also removes the requirement that the property owner 
reside in the primary residence or ADU and increases the maximum ADU size. These and 
other proposed amendments are noted below. ADU is defined in Article 22 - Definitions. 

(4) Where detached single-family residences are permitted outright, one accessory dwelling unit 
(ADU) may be allowed per legally established detached single-family residence, called the 
"primary residence". The ADU shall comply with the following standards: 

(a) All ADUs: 
(i) Floor Area - An ADU shall not exceed 900 square feet of living space floor area or 

75 percent of the primary residence living space floor area, whichever is less. 
Living space floor area does not include garages or carports. However, an ADU that 
results from the conversion of a level or floor (e.g. basement, attic or second story) 
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of the primary residence may occupy the entire level or floor, even if the floor area 
of the ADU would exceed 900 sq. ft. 

Currently, the ADC limits the size of an ADU as follows: "The size of an accessory 
apartment does not exceed 50 percent of the gross floor area of the primary residence 
(excluding garages or carports) or 750 square feet, whichever is less. (Note: 
Access01y apartments greater than 750 square feet that were legally constructed 
before July 1, 2007, may remain.)". 

Proposed language would increase the maximum ADU size as provided in 4( a), above, 
to 900 square feet or 7 5 percent of the primary residence, whichever is less. It would 
also allow an entire floor of a house to be converted to an ADU, even if that floor was 
greater than 900 square feet. 

(ii) Parking - At least three off-street parking spaces shall be provided on the property to 
serve each set of residences (Primary and ADU). If available, one on-street parking 
space may count toward one required ADU parking space. To count toward a 
required parking space, the on-street space must abut the ADU property, shall be at 
least 25 feet long, and shall not obstruct any driveway or right-of-way. 

ADC Section 3.080(4)(c) requires that, "At least three off-street parking spaces are 
provided on the property to serve the two residences". 

This standard is proposed to be modified so that if on-street parking abutting the property 
is available, it could count toward one of the three spaces. In instances where there could 
be two primary residences and two ADUs on a single lot, such as in a multi-family zone, 
if there were two on-street spaces, they could count toward two required off-street spaces. 
The on-street space would not be dedicated to the ADU and could be used by anyone. 

(iii) Other Development Standards - All other applicable development standards 
including setbacks, lot coverage, and compliance with any overlay district 
requirements such as those in Article - 6 Natural Resource Districts and Article 7 -
Historic Overlay District shall be met. The conversion of an existing, legal, non
conforming structure to an ADU is allowed provided the conversion does not increase 
any non-conformity 

ADC Section 3.080(4)(d) requires, "All required building permits have been obtained. If 
the primary residence is on the Local Historic Inventory, historic review may be 
required". 

The current language shown in this text box, above, is proposed to be modified to include 
clear statements that all applicable development standards including setback, lot coverage 
standards are met. It also includes new language to reference requirements in Article 6-
Natural Resource Districts. Compliance with these standards and review processes e.g. 
Historic Review, will help ensure that ADU development is compatible with surrounding 
uses. 

The proposed new language also allows for existing, legal non-conforming structures to 
be converted to an ADU provided the conversion does not increase the degree of 
non-conformity with current development standards. 

(b) ADUs Interior or Attached to the Primary Residence: 
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(i) Front Door- The front door of the ADU shall not be located on the same fa9ade as the 

front door of the primary residence unless the door already exists or the wall that 
contains the ADU front door is set back at least five feet from the front facade of the 
primary residence. 

The language regarding front doors, in 4(b) above, is proposed new language. It has been 
copied from existing text in Article 5 - Mixed Use Zoning districts to create more 
consistent regulations for ADUs across all zones where they are allowed. Recessing the 
ADU front door or locating it on a different fa9ade helps distinguish the two units and 
su orts the idea that the ADU is subordinate to the ri residence. 

(ii) Setback and Height Standards - Setback and height standards are the same as for the 
primary residence as provided in Table 1 - Residential District Development 
Standards. 

Since ADUs, interior or attached to the primary residence, will be part of the primary 
structure, the setback and hei 1t standards are the same as for the rima structure. 

(c) Detached ADUs 
(i) Front Setback: The front setback shall be no less than the minimum front setback for 

the underlying zone in Table 1 - Residential District Development Standards. It shall 
also be greater than or equal to the setback of the front wall of the primary residence, 
or one of the front walls of the primary residence if on a corner lot. 

(ii) Interior Setback: The interior setback shall be at least five feet for one-story buildings 
and eight feet for two-story buildings (See Table 2 -Accessory Structure Standards). 

(iii) Maximum Height: 24 feet to the ridge of the roof. 

ADC Section 3.080(4) currently has standards specific to detached ADUs. They 
are: 

Detached accessory apartment units must also meet the following development standards: 

Front Setback: Greater than or equal to the location of the front wall of the primary 
residence; and 

Interior Setback: five feet for one-story; eight feet for two-story; and 

Maximum Height: 24 feet to the ridge of the roof 

The proposed standards are similar to current standards. One change is inclusion 
of language that clarifies that the ADU must at least meet the minimum front 
setback, as well as being equal to or setback further than the front wall of the 
primary residence. New language also addresses comer lots. Comer lots have two 
front yards and therefore homes have two front walls (walls that face streets). 
Proposed language requires the ADU to meet front yard setbacks on both front 
yards, but it must only be equal to or recessed behind one front wall of the primary 
residence. 

Interior setback backs for detached ADUs are not proposed to change. 

Note that the 24-ft height limit is not a current or proposed standard in the Article 
5 ADU provisions. This is because changing standards that further restrict 
develo ment com ared to current standards would re uire ublic notice to be 
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mailed to all property owners in one of the Article 5 zones. 

(5) In the RM District, the following criteria must be met in addition to the Conditional Use criteria 
for permitting RV overnight parks: 
(a) The entire site must be located within 750 feet of the Interstate 5 right-of-way. 

(b) The RV park access is limited to the Interstate 5 frontage road or streets servicing primarily 
industrial or commercial development. 

(6) "Child Care Homes" that includes the day or night time care of no more than sixteen children, 
including the children of the provider or the care and treatment of adults for less than 24-hours 
are considered a residential use of the property and are allowed outright in zones that allow single
family homes per the Oregon Revised Statutes (ORS). See ADC Section 22.200. 

(7) Bed and Breakfast facilities shall: 
(a) Be owner occupied. 

(b) Be limited to a maximum of four guest bedrooms. 

[Ord. 5673, 6/27 /07] 

(c) Except for driveway spaces, not contain guest parking facilities in the front setback area or 
within 10 feet of any interior residential lot line. [Ord. 5742, 7/14/10] 

( d) Provide at least one off-street parking space for each rental room, except in the HM zone, 
where on-street parking along the frontage of the property line(s) may count toward the 
parking requirements. To count towards this standard, each on-street space must be at least 
25 feet long. [Ord. 5673, 6/27/07, Ord. 5768, 1217/11] 

(8) Temporary residences in conjunction with construction, emergency repair, or a night watchman 
are permitted but are limited to one year in duration. [Ord. 5673, 6/27 /07] 

(9) The definitions of "Accessory Building" and "Accessory Use" in Article 22 shall apply. The 
Director shall have authority to initially interpret application of these terms to any proposed 
activity. See also Table 2, Section 3.190 for Accessory Structure Standards. 

Accessory buildings in residential districts that are 750 square feet or larger and/or with walls 
taller than 11 feet that meet the following standards are not subject to Site Plan Review. They 
will be processed as Type I staff decisions. Information must be submitted that shows the 
standards are met. The information shall be submitted at the time the applicant applies for building 
permits. The determination of whether the standards are met will be made by the Community 
Development Director or his/her designee. [Ord. 5767, 12/7 /11] 

(a) The proposed building does not exceed the height of the tallest building on adjacent property. 
For this section, height means the height of the building at its highest point, usually the ridge 
of the roof. 

(b) The square footage of the footprint of the proposed building does not exceed the square 
footage of the footprint of the foundation of the largest building on adjacent property. 

( c) The amount of land that will be covered by buildings if the proposed building is constructed 
does not exceed the applicable lot coverage restrictions of the Development Code. 

( d) The proposed building meets or exceeds the applicable setback requirements for the primary 
residence as listed in Table 2. 

(e) The materials used on the proposed building (e.g. siding and roofing), and the color of those 
materials, shall be similar to those used on the primary residential structure (e.g. cement board 
lap siding is similar to wood lap siding). 

(t) If the proposed building is located in any of the special purpose districts listed in Articles 6 
and 7 of the Development Code, the building must also be reviewed for conformance with 
the requirements of the applicable district. 
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Affordable means that the annual mortgage payments, with no more than a 10% down payment 
required, or the annual rent for a unit equals no more than 28 percent of the income level for which 
the density bonus points are being applied. Projects must have a guaranteed sale price, interest, or 
rental price, and include contractual obligations for continued availability to low- and moderate
income persons. 

Alley Access 

(7) Lots with alley access may be up to 10 percent smaller than the minimum lot size for the zone. 
[Ord. 5338, 1128/98; Ord. 5445, 4/12/00] 

SETBACKS 

3.230 Setback Measurements. All setbacks must meet the minimum standards as set forth in Tables 1 and 2 
in this Article, as appropriate. Setback distances shall be measured perpendicular to all portions of a 
property line. In addition to the setbacks in this article, all development must comply with Section 
12.180, Clear Vision Area. See also Table 2, Accessory Structure Standards. [Ord. 5673, 6/27/07] 

Language in Table 2 below has been amended to match language in Section 3.080( 4). It also 
clarifies that the ADU standards in Table 2 apply to detached ADUs, not those interior or attached 
to the primary residence. Note that interior setback standards are not proposed to change. 

TABLE2 

ACCESSORY STRUCTURE STANDARDS 

STRUCTURE STANDARD 

All Accessory Structures Front setback, see Table 1, by zone if not noted 
below 

Detached Structure walls less than or equal to 8 feet Interior setback= 3 feet (1) 
tall (2) 

Attached Structure Interior setback = 5 feet ( 1) 

Detached Structure walls greater than 8 feet tall (2) Interior setback = 5 feet 

Detached Accessory Dwelling Unit Front Setback: The front setback shall be no less than 
the minimum front setback for the underlying zone 
in Table 1 - Residential District Development 
Standards. It shall also be greater than or equal to the 
setback of the front wall of the primary residence, or 
one of the front walls of the primary residence if on 
a comer lot. 

Interior setback, one-story = 5 feet ( 1) 
Interior setback, two-story= 8 feet (1) 

Garage or carport with access to an alley Alley setback = 20 feet, less the width of the alley 
right-of-way, but at least 3 feet. Other interior 
setbacks=see Table 1 

Structures, including fences, intended for housing Interior setback = 10 feet 
animals 

Fences greater than 6 feet tall See Table 1, by zone; building permit required. 

Outdoor swimming pools with depths greater than Interior setback = 10 feet 
or equal to 24 inches 
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ARTICLE4 
COMMERCIAL AND INDUSTRIAL ZONING DISTRICTS 

4.010 Overview. The zones created in this article are intended to provide land for commercial, office and 
industrial uses. The differences among the zones, in the permitted uses and development standards, 
reflect the existing and potential intensities of commercial and industrial development. The site 
development standards allow for flexibility of development while minimizing impacts on surrounding 
uses. The regulations in this article promote uses and development that will enhance the economic 
viability of specific commercial and industrial areas and the city as a whole. Development may also be 
subject to the provisions in Article 8, Design Standards, Article 9, On-Site Development and 
Environmental Standards, and Article 12, Public Improvements. Sites within overlay districts are also 
subject to the provisions in Article 6, Special Purpose Districts, and Article 7, Historic Overlay 
Districts. [Ord. 5555, 2/7/03] 

The following list is a summary of the topics covered in this article: 

• Zoning Districts 
• Schedule of Permitted Uses 
• Development Standards 
• Airport Approach Overlay District 

ZONING DISTRICTS 

4.020 Establishment of Commercial and Industrial Zoning Districts. In order to regulate and segregate the 
uses of lands and buildings and to regulate the density of development, the following commercial and 
industrial zoning districts are created: 

(1) OP - OFFICE PROFESSIONAL DISTRICT. The OP district is intended to provide a vertical or 
horizontal mix of professional offices, personal services, live-work, residential and limited related 
commercial uses in close proximity to residential and commercial districts. The limited uses 
allowed in this district are selected for their compatibility with residential uses and the desired 
character of the neighborhood. OP is typically appropriate along arterial or collector streets as a 
transitional or buffer zone between residential and more intense commercial or industrial districts. 

(2) NC - NEIGHBORHOOD COMMERCIAL DISTRICT. The NC district is intended primarily for 
small areas of retail establishments serving nearby residents' frequent needs in convenient 
locations. The NC District is typically appropriate for small clusters or service centers located at 
intersections within residential neighborhoods. Businesses should fit into the residential pattern of 
development and not create land use, architectural or traffic conflicts. Generally, uses located 
within NC Districts should have as their primary market area the population within a one-half mile 
radius. 

(3) CC - COMMUNITY COMMERCIAL DISTRICT. The CC district recognizes the diversity of 
small to medium-scale businesses, services and sites mostly located on arterial streets and 
highways. Design guidelines, building location and front-yard landscaping will provide a 
coordinated and enhanced community image along these major transportation corridors as they 
develop or redevelop. Sound and visual buffers should be used to mitigate impacts on nearby 
residential areas. 
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TABLE4-1 

SCHEDULE OF PERMITTED USES 
Commercial, Office and Industrial Zoning Districts 

Use Categories (See Article 22 Spec. 
OP NC cc RC TD IP LI HI 

for use cateoory descriptions) Cond. 

INDUSTRIAL 

Contractors and Industrial 
N N S-1 N S-1 S-1 S-1 s Services 

Manufacturing and Production 2 S/CU N S/CU,3 N S/CU S/CU S/CU s 
Small-scale Manufacturing 2 S/CU N S/CU S/CU S/CU S/CU S/CU S/CU 
Railroad Yard N N N N s N s s 
Warehousing and Distribution N N N N N cu s s 
Waste and Recycling Related 4 N N cu N N N S/CU S/CU 
Wholesale Sales N N N N N S-5 s N 

COMMERCIAL 

Adult Entertainment N N S-6 N N N CU-6 N 
Entertainment and Recreation: CUll-7 

Indoor 7 N N S-7 S-7 s S/CU-7 CU-7, 11 CU-7 
Outdoor N N s s N N N-7 cu 

Offices: Traditional s s s s s CUll-8 N N 
Offices Industrial s N s N N S-8 S-9 s 
Parking N N s s s s s s 
Recreational Vehicle Park N N cu N s N s N 

Restaurants, no drive-thru 
25 

CUii s s s s s N N 
wl drive-thru or mostly delivery N CU-10 s s N cu N N 

Retail Sales and Service S-11 S-11 s s s S-11 
S/CU/N-

N 11 
Self-Serve Storage 12 N N s s N cu s S-13 
Taverns, Bars, Breweries, 25 CUii CUii s s s CUii CUii CUii 
NiQhtclubs 
Vehicle Repair N N s s N N s N 

Vehicle Service, Quick- N N s s N cu N-14 N 
qas/oil/wash 

INSTITUTIONAL 

Basic Utilities cu cu cu cu cu s s s 
Community Services 15 S/CU S/CU S/CU S/CU S/CU cu cu N 
Daycare Facility cu cu s N N s cu N 
Educational Institutions 16 N N cu N cu S/CU S/CU N 
Hospitals cu N N N N cu cu N 
Jails and Detention Facilities N N N N N N cu N 
Parks, Open Areas and 17 cu cu cu N cu cu cu N 
Cemeteries 
Reliqious Institutions 16 cu cu s N N cu cu N 

RESIDENTIAL 

Assisted Living Facility cu cu cu N N N N N 

Home Businesses (see 3.090- Y/CU Y/CU Y/CU Y/CU Y/CU Y/CU Y/CU Y/CU 
3.180 to determine if CU) 

Residential Care or Treatment s s s N N N N N 
Facility 

Single Family and Two Family 20 Y/CU-19 s N N N N N N 
Units 

Three or More Units cu N N N N N N N 
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Use Categories (See Article 22 Spec. OP NC cc RC TD IP LI HI 
for use categorv descriptions.) Cond. 
Units Above or Attached to a s s s cu s s s N 
Business 
Residential Accessory Buildings 21 Y/S Y/S N N N N N N 

OTHER CATEGORIES 

Agriculture (on Vacant Land) 22 N N N y N y y y 

Satellite Dish, Other Antennas, & 23 y y y y y y y y 
Communication Facilities <50 ft . 
Communication Facilities >= 50 ft . 23 N N cu s cu cu s y 

Kennels 24 N N N cu N N s N 
Non-Res'I Accessory Buildings S-18 y y y y y y y 

Passenger Terminals N 

Rail And Utility Corridors cu 
Y = Yes, allowed, no Site Plan Review required 
CU= Conditional Use review, Type III procedure 
CUII =Conditional Use review, Type II procedure 

N s cu 
cu cu cu 

s cu cu N 

s cu s s 
N =No, not allowed 
S = Site Plan Review required 

[Ord. 5555, 2/7/03; Ord. 5728, 1/27/10; Ord. 5742, 7/14/10, Ord. 5767, 12/7/11; Ord. 5832, 4/9/14, Ord. 5886, 1/6/17) 

SPECIAL CONDITIONS 

4.060 General. Where numbers appear in the "Special Conditions" column or in a particular cell in the 
Schedule of Permitted Uses, the corresponding numbered conditions below shall apply to the particular 
use category as additional clarification or restriction: 

(1) Contractors and Industrial Services in the CC, TD, IP and LI zones. 

(a) Limited Uses. Salvage or wrecking operations are prohibited in the CC, TD, IP, and LI 
zones. See Section 4.290 for outside storage standards. 

(2) Manufacturing and Production. The environmental performance standards of Article 9 may limit 
the placement of certain uses in some districts. If the site is located within 300 feet of residentially 
zoned land, the use may require a Conditional Use approval. 

(3) Manufacturing in the CC zone. Manufacturing uses in CC must have a retail storefront and sell 
their products to the public on site. 

(4) Waste and Recycling Related Uses in the CC, LI, and HI zones. 

(a) Limited uses in CC. Only processing and sorting operations · conducted within enclosed 
structures less than 5,000 sq. ft. in total area are considered with a conditional use review. 

(b) Limited uses in LI. Processing and sorting operations conducted within enclosed structures 
less than 5,000 sq. ft. in total area are allowed with Site Plan Review. Salvage yards, 
junkyards, and refuse transfer stations are not permitted. All other material and recycling 
operations are considered through a conditional use review. 

(c) Limited uses in HI. Processing and sorting operations conducted within enclosed structures 
less than 5,000 sq. ft. in total area and all other material and recycling operations, excluding 
salvage yards and junkyards, are allowed with Site Plan Review. Salvage yards, junkyards, 
sanitary landfills, and refuse transfer stations require a conditional use review. 

(5) Wholesale Sales in the IP zone. This use is allowed in IP only if all operations and storage are 
conducted entirely within enclosed buildings. 
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tennis courts, bike paths, picnic shelters, restrooms, landscaping, and similar activities in existing 
improved parks. 

(18) Non-Residential Accessory Buildings over 750 square feet in the OP zone require Site Plan 
Review. [Ord. 5742, 7/14/10] 

ORS 197.312 requires that at least one ADU be allowed for each single-family dwelling, subject to 
reasonable siting and design regulations. Proposed revisions to special condition 19 satisfy this 
ORS requirement by allowing ADUs to be constructed in the Office Professional (OP) zone where 
single-family detached homes are permitted outright. Since ADC Article 4 does not have standards 
governing ADUs, proposed revisions require a new ADU to comply with the ADU standards in 
Article 5 - Mixed Use Zoning Districts. A revised definition of an ADU is provided in Article 22 
- Definitions. 

(19) Single-Family and Two-Familv Units in the OP zone. Single-family residences are allowed 
outright. Attached single-family and two-family residences require a conditional use review. One 
accessory dwelling unit (ADU) may be allowed per legally established detached single-family 
residence, called the "primary residence". The ADU shall comply with the standards for ADUs in 
ADC 5.070(15). 

[Ord. 5742, 7/14/10] 

(20) Existing Single-Family Homes. Single-family homes built before December 11, 2002, in any 
commercial or industrial zone may remain as a permitted use without being nonconforming. New 
single-family homes are not permitted unless allowed in the zoning district. See Section 4.075. 
Single-family includes attached units, one unit per lot. 

(21) Residential Accessory Buildin!!s, except Accessory Dwelling Units, are permitted outright with 
residential uses if they meet the following conditions: 

(a) Detached accessory buildings, garages and carports are less than 750 square feet and have 
walls equal to or less than 11 feet tall. 

(b) All other residential district accessory buildings, garages or carports require a site plan 
review. [Ord. 5767, 1217/11] 

(22) Agriculture. All agricultural uses established before January 8, 2003, are allowed to remain. New 
agriculture uses are limited to the raising of crops and plants on vacant land. The raising of 
livestock as a new use is not permitted. Regulations governing the keeping of animals/livestock 
are found in the Albany Municipal Code Title 6. [Ord. 5742, 7 /14/1 O] 

(23) Communication Facilitv Placement Standards. Where allowed, Communication Towers and Poles 
over 50 feet in height when measured from the ground or over 15 feet above a rooftop are not 
permitted in front yard setbacks and must meet the standards in Section 8.500. 

[ Ord. 5886, 1/6/17] 

Placement of antennas, satellite dish antennas, and monopoles less than 50 feet tall when measured 
from the ground; or when located on a rooftop, within 15 feet of a rooftop, is permitted outright in 
all districts subject to the following standards: 

(a) Antennas or antenna supports. Satellite dishes and monopoles shall not be located within 
any front yard setback area or within any required landscape buffer yard. 

[Ord. 5886, 1/6/17] 
(b) Dish antennas larger than three feet in diameter, and located within ten feet of a residential 

lot line or visible from a public street shall be screened with a six-foot solid screen fence, 
wall, hedge, or other landscaping. 

( c) Antennas used to display sign messages shall conform to all district sign regulations in 
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ARTICLES 
MIXED USE ZONING DISTRICTS 

5.000 Puroose. This article is intended to define the character of Albany's mixed-use zoning districts. The 
mixed-use zones implement the concepts identified in the Balanced Development Patterns Project (2001) 
and the Town Center Plan (Central Albany Land Use and Transportation Study, CALUTS, 1996). These 
zoning districts are compatible with the Village Center Comprehensive Plan designation applied in the 
Central Albany area, North Albany, east of Interstate 5 on Knox Butte Road, and south of Oak Creek 
near Highway 99E (Pacific Boulevard). The mixed-use zones may be applied outside of the Village 
Center plan designation. [Ord. 5555, 217 /03] 

5.020 Overview. The mixed-use zoning districts are the center of neighborhood and commercial activity, 
providing a horizontal or vertical mix ofretail and residential uses to serve nearby neighborhoods. Other 
uses may include offices, and community and personal services. Centers are easily accessible to nearby 
residences, are pedestrian-friendly, and relate to adjacent land uses. Commercial uses must fit the scale 
of adjacent neighborhoods and the desired character envisioned for each Village Center or mixed-use 
area. The mixed-use zones differ in permitted uses, development standards, and design based on the 
unique objectives of each area. Design standards may be adopted to define the unique architectural and 
streetscape features of each area. [Ord. 5894, 10/14/17] 

Development may also be subject to the provisions in Article 8, Design Standards; Article 9, On-Site 
Development and Environmental Standards; and Article 12, Public Improvements. Sites within overlay 
districts are also subject to the provisions of Article 6, Special Purpose Districts, and Article 7, Historic 
Overlay Districts. 

The list below is a summary of the topics covered in this article. 

• Zoning Districts 

• Schedule of Permitted Uses 
• Development Standards 

[Ord. 5673, 6/27/07] 

ZONING DISTRICTS 

5.030 Establishment of Mixed Use Zoning Districts. In order to implement the mixed-use and livability 
concepts in the Town Center and Albany Comprehensive Plans, the following zoning districts are created: 

(1) HD - HISTORIC DOWNTOWN DISTRICT. The HD district is intended for a dense mixture of 
uses with an emphasis on entertainment, theaters, restaurants, nightlife and specialty shops. High
density residential infill on upper floors is encouraged, as is the continued presence of the 
government center and supporting uses. [Ord. 5894, 10/14/17] 

(2) DMU - DOWNTOWN MIXED USE DISTRICT. The DMU district is intended for a mix ofretail, 
services, institutions, offices, and housing that supports businesses in and around the Historic 
Downtown District. Mixed uses are encouraged both horizontally and vertically. High-density 
residential infill and office employment are both encouraged. [Ord. 5894, 10/14/17] 

(3) CB - DOWNTOWN CENTRAL BUSINESS DISTRICT. The CB district is intended for a broad 
mix of residential and non-residential uses. Mixed uses are encouraged both horizontally and 
vertically. High-density residential infill is encouraged to support nearby businesses. 

[Ord. 5894, 10/14/17] 

(4) MUR- MIXED USE RESIDENTIAL DISTRICT. The MUR district is intended primarily to create 
a residential district that allows a mixture of neighborhood commercial uses that meet the daily 
needs of area residents. [Ord. 5673, 6/27 /07] 
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A number appearing opposite a use in the "special conditions" column indicates that special provisions 
apply to the use in all zones. A number in a cell particular to a use and zone(s) indicates that special 
provisions apply to the use category for that zone(s). These conditions are found following the schedule 
in Section 5.070. [Ord. 5555, 217103; Ord. 5673, 6/27/07] 

TABLE 5-1 
SCHEDULE OF PERMITTED USES 

Use Categories (See 
Article 22 for use Spec. 

MUC WF HD DMU CB LE PB MS ES MUR 
category Cond. 
descriptions) 

INDUSTRIAL 

Contractors and 
NI 

1 N CU- N N cu s s N N N 
Industrial Services 

24 

Manufacturing and 
NI 

2 N CU- CU-3 N CU-3 SICU N N N N 
Production 

24 
Small-scale 
Manufacturing 
- less than 5,000 sq. ft. 2 SICU SICU SICU SICU SICU SICU SICU SICU N N 

-5,000 to 10,000 sq. cu cu cu cu cu cu cu cu N N 
ft. 

Warehousing and 
NI 

N CU- N N N N N N N N 
Distribution 

24 
Waste and Recycling N N N N N N N N N N 

NI 
Wholesale Sales N CU- N N cu N N N N N 

24 

COMMERCIAL 

Adult Entertainment 4 N N s s s N N N N N 

Entertainment and S-51 
Recreation S-5 CU- s s s s S-5 S-5 S-5 cu 

Indoor cu 24 N N CU-6 N s N N N 
Outdoor 

CU-6 
Offices 
Traditional s s s s s s s s s s 

cu s s s s s s s N N 
~dustrial 

Parking s cu cu cu cu s s s CU-7 cu 
Recreational Vehicle 

N N N N N N N N N N 
Park 
Restaurants, no drive-
thru 

23 
s s s s s s s s CUil s 

with drive-thru or cu N N N N s s N N N 
mostly delivery 

Retail Sales and 
S-81 

S-8 CU- S-8 S-8 s s s S-8 S-8 S-8 
Service 

24 
Self-Serve Storage 9 N N N N N N N N N N 

Taverns, Bars, 
SI SI 

23 CUII CUil s CUil CUil s s CUil cu CUil 
Breweries, Nightclubs (25) (25) 

NI 
Vehicle Repair N CU- N N cu N s N N N 

24 
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Use Categories (See 
Article 22 for use Spec. 

MUC WF 
category Cond. 
descriptions) 
Vehicle Service, s N 
Quick (gas/oil/wash) 

INSTITUTIONAL 

Basic Utilities 10 cu cu 
Daycare Facilitv s s 
Community Services 11 cu cu 
Educational 

12 cu cu 
Institutions 
Hospitals N cu 
Jails & Detention 

N N 
Facilities 
Parks, Open Areas 

13 cu cu 
and Cemeteries 
Religious Institutions 12 cu cu 
RESIDENTIAL 

Residential Care or 
14 s cu 

Treatment Facility 
Assisted Living cu cu 
Facility 
Single Family and 

15 Y-17 
SICU-

Two Family Units 16 

Three or More Units 17 S-17 
SICU-

17 
Units Above or 

S-17 s 
Attached to a Business 
Home Business (See 
3.090-3.180 to YICU YICU 
determine if CU) 
Residential Accessory 

18 YIS YIS 
Buildin~s 

OIBER 
CATEGORIES 
Agriculture (on 

19 N N 
Vacant Land) 
Satellite Dish, Other 
Antennas, & 20 y y 

Communication 
Facility <50 ft. 
Communication 

21 cu N 
Facility >= 50 ft. 
Kennels 22 N N 
Non-Res'! Accessory 
Buildings, larger than s s 
750 sq. ft. 
Passeni?;er Terminals cu N 
Rail And Utility cu cu 
Corridors 

Y = Yes, allowed, no Site Plan review required 
CU = Conditional Use review required, Type III procedure 
CUII = Conditional Use review required, Type II procedure 

HD DMU 

N N 

cu cu 
s s 
s s 

cu cu 
cu cu 
N N 

cu cu 
cu cu 

s s 

cu cu 
NN- SICU-

16 16 

N 
SICU-

17 

S-17 s 

YICU Y/CU 

Y/S YIS 

N N 

y y 

N N 

N N 

s s 

cu cu 
N N 

Attachment B.14 

CB LE PB MS ES MUR 

N N s s s N 

cu cu cu cu cu cu 
s N cu s s s 
s s s s s cu 

cu cu N cu cu cu 
s s cu N cu cu 
N N N N N N 

cu cu cu cu cu cu 
s s cu cu cu cu 

s s N s s s 

cu cu cu cu cu cu 
S/CU-

N-16 N N-16 
CU- y 

16 16 
SICU- s N cu cu s 

17 

s s s s s s 

YICU YICU YICU YICU YICU YICU 

YIS CUii N 
YI YI 

YIS 
CUii CUii 

N N N N N N 

y y y y y y 

cu cu cu N cu N 

N N N N N N 

s s s s s s 

cu cu s cu N N 

cu cu cu cu cu N 

N =No, not allowed 
S = Site Plan Review required 

[Schedule of Uses amended by Ord. 5555, 2/7/03; Ord. 5556, 2/21/03; Ord. 5635, 1/11/06; Ord. 5673, 6/27/07; 
Ord. 5728, 1/27/10, Ord. 5742, 7/14/10; Ord. 5767, 12/7/11; Ord. 5832, 4/9/14; Ord. 5886, 1/6/17; Ord. 5894, 10/14/17] 
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An educational institution having a capacity greater than 25 students shall have a driveway 
designed for the continuous forward flow of passenger vehicles for the purpose of loading and 
unloading children. [Ord. 5673, 6/27/07] 

(13) Public park development activity subject to conditional use review includes major development; 
expansions of activities and development within parks which currently generate substantial traffic; 
or construction of major structures such as swimming pools, lighted ball fields, and community 
centers. Conditional use review is not required, however, for construction of play equipment, tennis 
courts, bike paths, picnic shelters, restrooms, landscaping, and similar activities within existing 
improved parks. 

(14) Residential Care or Treatment Facility. A residential care facility (six or more residents) requires 
a Site Plan Review. A "residential home" (as defined in ORS Chapter 443) or group home that 
includes five or fewer residents is permitted outright in any zone that allows single-family 
residences. [Ord. 5673, 6/27/07; Ord. 5742, 7/14/10] 

(15) Existing Single- and Two-Family. Single-family and two-family units built before December 11, 
2002, may remain as a permitted use in any zone without being nonconforming. See Section 5.080. 

[Ord. 5673, 6/27 /07] 

Where detached single-family residences are permitted outright, one accessory dwelling 
unit (ADU) may be allowed per legally established detached single-family residence, 
called the "primary residence". The ADU shall comply with the following standards: 

(a) All ADUs: 
(i) Floor Area - An ADU shall not exceed 900 square feet of living space floor area or 75 

percent of the primary residence living space floor area, whichever is less. Living space 
floor area does not include garages or carports. However, an ADU that results from the 
conversion of a level or floor (e.g. basement, attic or second story) of the primary residence 
may occupy the entire level or floor, even if the floor area of the ADU would exceed 900 
square feet. 

Currently, the ADC limits the size of an ADU as follows: "The size of an accessory 
apartment does not exceed 50 percent of the gross floor area of the primary residence 
(excluding garages or carports) or 750 square feet, whichever is less. (Note: Accessory 
apartments greater than 750 square feet that were legallv constructed before July I, 
2007, may remain.)". 

Proposed language would increase the maximum ADU size as provided in 4(a), above, 
to 900 square feet or 75 percent of the primary residence, whichever is less. It would 
also allow an entire floor of a house to be converted to an ADU, even if that floor was 
greater than 900 square feet. 

(ii) Front Door - The front door of the ADU shall not be located on the same fayade as the 
front door of the primary residence unless the door already exists or the wall that contains 
the ADU front door is set back at least five feet from the front facade of the primary 
residence. 

The ADC currently contains nearly identical text regarding front door placement on 
ADUs, the only difference is that the reference is to an accessory apartment, not dwelling 
unit. Existing Code language is below. 

The front door of an accessory apartment may not be located on the same fa<;ade as the 
front door of the primary residence unless the door alreadv exists or the wall that 
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contains the apartment front door is set back at least five feet from the front facade of 
the primmy residence. 

(iii) Parking - At least three off-street parking spaces shall be provided on the property to serve 
each set of residences (Primary and ADU). If available, one on-street parking space may 
count toward one required ADU off-street parking space. To count toward a required 
parking space, the on-street space must abut the ADU property, shall be at least 25feet 
long, and shall not obstruct any driveway or right-of-way. 

ADC Section 5.070(15)(e) requires that, "At least three off-street parking spaces are 
provided on the property to serve the two residences ". 

This standard is proposed to be modified so that if on-street parking abutting the property 
is available, it could count toward one of the three spaces. In instances where there could 
be two primary residences and two AD Us on a single lot, such as in a multi-family zone, 
if there were two on-street spaces, they could count toward two required off-street 
spaces. The on-street space would not be dedicated to the ADU and could be used by 
anyone. 

(iv) Other Development Standards - All other applicable development standards including 
setbacks, lot coverage, and compliance with any overlay district requirements such as those 
in Article - 6 Natural Resource Districts and Article 7 - Historic Overlay District shall be 
met. The conversion of an existing legal non-conforming structure to an ADU is allowed 
provided the conversion does not increase any non-conformity 

(b) ADUs Interior or Attached to the Primary Residence: 

i. Front Door - The front door of the ADU shall not be located on the same fai;ade as the 
front door of the primary residence unless the door already exists or the wall that 
contains the ADU front door is set back at least five feet from the front fai;ade of the 
primary residence. 

11. Exterior additions must substantially match the existing materials, colors, and finish of 
the primary structure. 

The above language is the same as currently found in ADC 5.070(15)(d) and (f). 

Note that the criterion regarding exterior materials is not an existing or proposed 
criterion in Article 3. This is because this criterion is not clear and objective as 
required by state needed housing legislation. Leaving it where it exists will do no 
harm but will likely need to be revised with future Code updates. 

iii. Setback and Height Standards - Setback and height standards are the same as for the 
primary residence as provided in Table 5-2: Mixed Use Village Center Development 
Standards. 

Since ADU s interior or attached to the primary residence will be part of the primary 
structure, the setback and height standards are the same as for the primary structure 

( c) Detached ADU s: 

1. Front Setback: The front setback shall be no less than the minimum front setback for the 
underlying zone in Table 5-2: Mixed Use Village Center Development Standards. It 
shall also be greater than or equal to the setback of the front wall of the primary 
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residence, or one of the front walls of the primary residence if on a corner lot. 

11. Interior Setback: The interior setback shall be as provided in Table 5-3: Accessory 
Structure Standards. 

m. Height: Height standards are the same as for the primary residence as provided in Table 
5-2: Mixed Use Village Center Development Standards; 

The proposed standards are similar to current standards. One change is inclusion of 
language that clarifies that the ADU must at least meet the minimum front setback, 
as well as being equal to or setback further than the front wall of the primary 
residence. New language also addresses corner lots. Corner lots have two front 
yards and therefore homes have two front walls (walls that face streets). Proposed 
language requires the ADU to meet front yard setbacks on both front yards, but it 
must only be equal to or recessed behind one front wall of the primary residence. 

(16) Single-Family and Two-Family Units. 

(b) Limited Uses inDMU. CB. ES. LE. and WF. New construction of single-family units is limited 
to attached units (one unit per lot or condominiums) and two-family units (a duplex). 

[Ord. 5742, 7/14/10; Ord. 5894, 10/14/17] 

(c) In CB, ES, DMU, and LE: Buildings originally built as a single-family house or church may 
be converted to a single-family residential use without requiring a land use application. 

[Ord. 5673, 6/27/07; Ord. 5894, 10/14/17] 
(d) Limited Uses in HD: Buildings originally built as a single-family house or church may be 

converted to a single-family residential use without requiring a land use application. All other 
single-family and two-family units are prohibited. 

(e) In CB, WF, and DMU: Single-family attached units and two-family units with driveways that 
meet the standards in ADC 8.150(1) are permitted subject to site plan review. All other single
family attached units and two-family units may be considered through a Conditional Use 
review. 

(17) Residential Development in CB. HD. MS. ES. and MUC. [Ord. 5894, 10/14/17] 

(a) In MS and ES, dwelling units at the street level are discouraged unless located behind a retail, 
service or office storefront. [Ord. 5894, 10/14/17] 

(b) In MUC, residential development shall develop at a minimum gross density of 10 units an 
acre. Residences above a business or office are exempt from meeting the minimum density. 

[Ord. 5556, 2/21/03] 
(c) In HD, dwelling units above or attached to a business are limited as follows. For the purposes 

of this section, the non-residential portion of a live/work dwelling unit is regulated as part of 
the dwelling unit and subject to all of the standards below. [Ord. 5894, 10/14/17] 

i. Units above a business: Dwelling units on the second story or above are permitted. 
[Ord. 5894, 10/14/17] 

ii. Units behind a business: Dwelling units on the first story that are separated from the front 
lot line by a non-residential use are permitted. The non-residential use may be located 
within the same building or in another building. [Ord. 5894, 10/14/17] 

iii. Units attached to a business on a multiple frontae:e lot: On a lot with three or more street 
frontages, dwelling units are permitted on the first story facing a street line that is 
considered an interior lot line pursuant to the definition of front lot line in Article 22; 
however, in no case shall first-story dwelling units face onto First or Second Avenue. 
Street-facing first-story dwelling units shall meet all applicable setbacks and design 
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SETBACKS 
5.100 Minimum Standards. Primary structures must meet the minimum setback standards in Table 5-2, 

Development Standards. In addition to the setbacks in this Article, all development must comply with 
Section 12.180, Clear Vision Area. 

The Accessory Structure Standards (Table 5-3) apply to residential accessory structures in the MUR, WF, 
MS, ES, and MUC districts. [Ord. 5555, 217103; Ord. 5556, 2/21/03] 

Language in Table 5-3, below, has been amended to match language in Section 5.070(15)(c). It also 
clarifies that the ADU standards in Table 2 apply to detached AD Us, not those interior or attached to 
the primarv residence. 

TABLE 5-3 
ACCESSORY STRUCTURE STANDARDS 

STRUCTURE SETBACK STANDARD 

All Accessory Structures See Table 5-2 for minimum front setbacks. 

Detached, walls less than or equal to 8 ft. tall Interior setback= 3 feet 

Detached, walls greater than 8 ft. tall Interior setback = 5 feet 

Attached structure Interior setback = 5 feet 

Detached Accessory Dwelling Unit Front Setback: The front setback shall be no less than the 
minimum front setback for the underlying zone in Table 5-2: 
Mixed Use Village Center Development Standards. It shall also 
be greater than or equal to the setback of the front wall of the 
primary residence, or one of the front walls of the primary 
residence if on a comer lot. 

Interior Setback, walls less than or equal to 8 feet tall = 3 feet 

Interior setback, walls areater than 8 feet tall = 5 feet 
Garage with access to an alley Alley setback= 20 feet, less the width of the alley right-of-

way, but at least 3 feet. 

Other interior setbacks, see Table 5-2 
Structures, including fences, intended for housing 

Interior setback = 10 feet 
animals 

Fences more than 6 ft. high District setback standard; building permit required. 

Outdoor swimming pools with depths greater than 
Interior setback = 10 feet 

or eoual to 24 inches 

Decks less than 30 in. off grade, no rails, covers No setback from property line 

Decks greater than or equal to 30 in. off grade Interior setback= 5 feet 

[Ord. 5445, 4/12/00; Ord. 5673, 6/27/07; Ord. 5894, 10/14/17] 

5.110 Measurements. Setback distances must be measured perpendicular to all portions of a lot line. 

5.115 Special interior setbacks. In order to provide compatible transitions to residential zones and uses and to 
historic buildings, additional interior setbacks are required as follows. [Ord. 5894, 10/14/17] 

(1) Special interior setbacks in all Mixed Use Zones except HD, DMU, CB, and WF. Commercial or 
office buildings abutting residential districts and/or uses require one foot of setback for each foot of 
wall height with a minimum setback of ten feet. For developments abutting commercial or industrial 
districts, no interior setback is required. [Ord. 5894, 10/14/17] 

(2) Special interior setbacks in the HD, DMU, CB and WF zoning districts. New buildings and 
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ARTICLES 
DESIGN STANDARDS 
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8.000 Overview. The purpose of this Article is to establish additional standards for certain uses. These standards 
are intended to reduce adverse effects on surrounding property owners and the general public, to create 
a business environment that is safe and comfortable, to further energy conservation efforts within the 
City, to enhance the environment for walking, cycling, and mass transit use, and to ensure that high
quality development is maintained throughout Albany. 

The following list is a summary of the topics covered in this article. 

• Single-Family Homes 
• Multiple Family Development 
• Commercial and Institutional Site Design 
• Supplemental Standards in Village Centers 
• Telecommunications Facilities 
• Supplemental Design Standards for the Oak Creek Transition Area 

[Ord. 5445, 4/12/00, Ord. 5801, 2/13/13; Ord. 5832, 4/9/14] 

SINGLE-FAMILY HOMES 

8.100 Purpose. The design standards for single-family homes are intended to create pedestrian-friendly, 
sociable, safe and attractive neighborhoods through human-scale design. These standards emphasize the 
functional relationship between the home and the street. Compatibility standards protect the architectural 
character of existing neighborhoods. These design standards are adaptable to many different architectural 
st les. Ord. 5445, 4/12/00 

ADC 8.110(3) has been modified, \>elow, to make it clear that Design Standards do not apply to detached 
accesso dwellin units. 

8.110 Applicabilitv. 
(1) The standards of ADC Sections 8.110 through 8.160 apply to all new single-family detached units, 

manufactured homes, two-family units (duplexes), and single family attached units on individual 
lots in all zones that allow single-family housing, except as otherwise noted. 

[Ord. 5894, 10/14/17] 
(2) In addition, except as otherwise noted, the standards of ADC Sections 8.110 through 8.160 apply 

to multifamily units with individual driveways permitted pursuant to ADC 12.100(2) that are 
located in the WF, CB, or DMU zone, or in the HD zone in a building where ground-floor 
residential use is permitted pursuantto ADC 5.070(17). [Ord. 5894, 10/14/17] 

(3) These standards do not apply to detached accessory dwelling units, existing structures, new 
additions to existing structures, or to manufactured home parks. [Ord. 5894, 10/14/17] 

( 4) Development on flag lots or on lots that slope up or down from the street with an average slope of 
20 percent or more is exempt from these standards. [Ord. 5445, 4/12/00; Ord. 5894, 10/14/17] 

8.120 Relationship to Historic Overlay Districts. For property inside the Historic Overlay Districts and 
properties designated as Historic Landmarks, the provisions in Article 7 also apply. For development 
subject to historic review under Article 7, the review body may grant flexibility in meeting any of the 
design standards where necessary to achieve historic compatibility. 

[Ord. 5445, 4/12/00; Ord. 5894, 10/14/17] 
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ARTICLE 22 
USE CATEGORIES AND DEFINITIONS 

The following is a list of content in this article. 

• Use Categories 
• Definitions 
• Natural Resource Definitions 

22.030 - 22.370 
22.400 
22.500 

USE CATEGORIES 

Attachment B.20 

[Use Categories in Sections 22.010- 22.370 added by Ord. 5555, 2/7/03] 

22.010 Introduction to the Use Categories. This section classifies land uses and activities into use categories 
based on common functional, product, or physical characteristics. The use categories provide a systematic 
basis for assigning present and future uses to zones. The decision to allow or prohibit the use categories 
in the various zones is based on the zoning district purpose statements. 

The Schedules of Permitted Uses (by zoning district), special conditions and the development standards 
are located in Article 3, Residential Zoning Districts; Article 4, Commercial and Industrial Zoning 
Districts; and Article 5, Mixed Use Village Center Zoning Districts. The environmental performance 
standards in Article 9, On-site Development and Environmental Standards, may limit the placement of 
certain uses in some zoning districts. 

INDUSTRIAL USE CATEGORIES 
22.030 Contractors and Industrial Services 
22.040 Manufacturing and Production 
22.045 Small-scale Manufacturing 
22.050 Railroad Yards 
22.060 Warehousing and Distribution 
22.070 Waste and Recycling Related 
22.080 Wholesale Sales 

COMMERCIAL USE CATEGORIES 
22.090 Adult Entertainment 
22.100 Entertainment and Recreation, Indoor and Outdoor 
22.110 Offices 
22.120 Parking Facility 
22.125 Recreational Vehicle Park 
22.130 Restaurants 
22.140 Retail Sales and Service 
22.150 Self-Serve Storage 
22.155 Taverns, Bars, Breweries and Night Clubs 
22.160 Vehicle Repair 
22.170 Vehicle Service, Quick 

INSTITUTIONAL USE CATEGORIES 
22.180 Basic Utilities 
22.190 Community Services 
22.200 Daycare Facility 
22.210 Educational Institutions 
22.220 Hospitals 
22.230 Jails and Detention Facilities 
22.240 Parks, Open Areas and Cemeteries 
22.250 Religious Institutions 
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(3) Accessory Uses. Accessory uses commonly found are recreational activities, raising of pets, hobbies, 

and parking of the occupants' vehicles. Home occupations, accessory dwelling units, and bed and 
breakfast facilities are accessory uses that are subject to additional regulations. 

(4) Exceptions. 

(a) Lodging in a dwelling unit or Single Room Occupancy (SRO) unit where less than two-thirds 
of the units are rented on a monthly basis is considered a hotel or motel use and is classified in 
the Retail Sales and Service category. 

(b) Single-room occupancy situations where care is provided are classified as a Group or 
Residential Care Home or Residential Care or Treatment Facility. [Ord. 5801, 2/13/13] 

( c) Dwelling units located above, behind or contiguous to a business or office on the ground 
floor(s) are classified as Units Above or Attached to a Business. [Ord. 5894, 10/14/17] 

22.310 Unit(s) Above or Attached to a Business 

(1) One or more residential dwelling units located above, behind or contiguous to a business or office 
on the ground floor(s), where the business has street frontage. [Ord. 5742, 7/14/10] 

(2) Use Examples. Apartments, condominiums, retirement center apartments, and other structures with 
self-contained dwelling units located above a business. 

(3) Exceptions. 

(a) Lodging in a dwelling unit or Single Room Occupancy (SRO) unit where less than two-thirds 
of the units are rented on a monthly basis is considered a hotel or motel use and is classified in 
the Retail Sales and Service category. 

(b) SR Os that contain programs that include common dining are classified as a Group or 
Residential Care Home or Residential Care or Treatment Facility. 

( c) Live/work dwelling units in which the dwelling unit and the business are internally connected 
without passing through a common area are considered to have multiple primary uses, with the 
residential and non-residential uses each subject to the regulations for their respective use 
categories. [Ord. 5894, 10/14/17] 

22.320 Residential Accessory Buildings 

(1) A detached building that is subordinate to and consistent with the principal use of the property 
located on the same property as the principal dwelling. Residential accessory buildings are 
permitted in residential and mixed-use zones if they meet the following standards: 

(a) Detached residential accessory buildings (other than Accessory Dwelling Units, which are 
addressed below), garages, and carports are allowed outright if they are less than 750 square 
feet and have walls equal to or less than eleven feet in height. Larger buildings may be 
permitted through site plan review, refer to the following standards: 

• In residential zoning districts in Article 3, refer to Section 3.080(9). 
• In commercial or industrial zones in Article 4, refer to Section 4.060(21). 
• In mixed-use zones in Article 5, refer to Section 5.070(18). 

(b) Accessory Dwelling Units have special conditions in Articles 3 and 5, Sections 3.080(4) and 
5.070(15) respectfully. [Ord. 5742, 7/14/10] 
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DEFINITIONS 

22.400 Definitions. As used in this Code, the following words and phrases shall have the following meanings: 

Abut: Contiguous to; for example, two lots with a common property line. However, "abut" does not 
apply to buildings, uses, or properties separated by public right-of-way. 

Access: The place, means, or way by which pedestrians or vehicles shall have ingress and/or egress to a 
property or parking area. 

Accessory Dwelling Unit: A self-contained living unit that is attached to or interior to the primary single
family dwelling, a detached structure, or in a portion of a detached accessory structure (e.g. above a 
garage or workshop) that is incidental and subordinate to the principal dwelling unit (primary residence). 

[Ord. 5338, 1/28/98; Ord. 5801, 2/13/13] 

Accessory Building: A detached building or set of buildings that is subordinate in size and purpose to the 
principal structure on the same property or development site under the same ownership. The use of the 
accessory building serves an incidental purpose to the permitted principal use in the main building(s). 

[Ord. 5742, 7/14/10] 

Accessory Use: A use on the same property or development site under the same ownership that is 
customarily incidental, subordinate to, and compatible with the principal use and surrounding properties. 

[Ord. 5742, 7/14/10] 

Access Way: An unobstructed drive or roadway that provides vehicular access and connects to a public 
street. 

Adjacent: Contiguous to a property boundary or across an adjoining right-of-way. 

Adult Entertainment: Adult entertainment uses are sexually-oriented business entertainment uses and 
accessory uses which exclude minors by virtue of age under the laws of the State of Oregon, whether or 
not such minors are accompanied by a consenting parent, guardian, or spouse. Such uses include but are 
not limited to, adult motion picture theaters, video arcades, massage parlors, nude modeling studios, 
lotion studios, adult bookstores, nude photography studios, or eating and drinking establishments that 
have sexually-oriented entertainment such as nude dancers, strippers, or other similar entertainers. 

Affected Party: Any person who owns property or resides on property within the notification area for a 
development permit application, or any person who provides written or oral testimony in regard to a 
development permit application and who can demonstrate standing by virtue of an affected property 
interest. 

Alley: A public way not over 30 feet wide that provides a secondary means of access to private property. 
An alley is not considered a "street" as used in this Code. [Ord. 5742, 7 /14/10] 

Alter, Alteration: Any human-induced physical change to the existing condition or occupancy of a 
building or structure, or to land including but not limited to clearing, grubbing, (jraining, removal of 
vegetation (chemical or otherwise), excavation, grading, placement of fill material, placement of 
structures or impervious surfaces or other construction. 

Amendment: A change in the wording, context, or substance of the Code, or a change in the zone 
boundaries or use district boundaries upon the zoning map or a change in the Comprehensive Plan. 

Amenity: A natural or created feature that enhances the aesthetic, functional or visual quality or 
makes a particular property a more attractive or appealing place or area. [Ord. 5742, 7/14/10] 
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79th OREGON LEGISLATIVE ASSEMBLY--2017 Regular Session 

Enrolled 

Senate Bill 1051 
Sponsored by COMMITTEE ON BUSINESS AND TRANSPORTATION 

CHAPTER ................................................ . 

AN ACT 

Attachment C.1 

Relating to use of real property; creating new provisions; amending ORS 197.178, 197.303, 197.307, 
197.312, 215.416, 215.427, 215.441, 227.175, 227.178 and 227.500; and declaring an emergency. 

Be It Enacted by the People of the State of Oregon: 

SECTION 1. (1) As used in this section: 
(a) "Affordable housing'' means housing that is affordable to households with incomes 

equal to or less than 60 percent of the median family income for the county in which the 
development is built or for the state, whichever is greater. 

(b) ''Multifamily residential building'' means a building in which three or more residential 
units each have space for eating, living and sleeping and permanent provisions for cooking 
and sanitation. 

(2) Notwithstanding ORS 215.427 (1) or ORS 227.178 (1), a city with a population greater 
than 5,000 or a county with a population greater than 25,000 shall take final action on an 
application qualifying under subsection (3) of this section, including resolution of all local 
appeals under ORS 215.422 or 227.180, within 100 days after the application is deemed com
plete. 

(3) An application qualifies for final action within the timeline described in subsection (2) 
of this section if: 

(a) The application is submitted to the city or the county under ORS 215.416 or 227.175; 
(b) The application is for development of a multifamily residential building containing five 

or more residential units within the urban growth boundary; 
(c) At least 50 percent of the residential units included in the development will be sold 

or rented as affordable housing; and 
(d) The development is subject to a covenant appurtenant that restricts the owner and 

each successive owner of the development or a residential unit within the development from 
selling or renting any residential unit described in paragraph (c) of this subsection as hous
ing that is not affordable housing for a period of 60 years from the date of the certificate 
of occupancy. 

(4) A city or a county shall take final action within the time allowed under ORS 215.427 
or 227.178 on any application for a permit, limited land use decision or zone change that does 
not qualify for review and decision under subsection (3) of this section, including resolution 
of all appeals under ORS 215.422 or 227.180, as provided by ORS 215.427 and 215.435 or by ORS 
227.178 and 227.181. 

SECTION 2. ORS 215.416 is amended to read: 
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215.416. (1) When required or authorized by the ordinances, rules and regulations of a county, 
an owner of land may apply in writing to such persons as the governing body designates, for a 
permit, in the manner prescribed by the governing body. The governing body shall establish fees 
charged for processing permits at an amount no more than the actual or average cost of providing 
that service. 

(2) The governing body shall establish a consolidated procedure by which an applicant may ap
ply at one time for all permits or zone changes needed for a development project. The consolidated 
procedure shall be subject to the time limitations set out in ORS 215.427. The consolidated proce
dure shall be available for use at the option of the applicant no later than the time of the first pe
riodic review of the comprehensive plan and land use regulations. 

(3) Except as provided in subsection (11) of this section, the hearings officer shall hold at least 
one public hearing on the application. 

(4)(a) [The application shall not be approved] A county may not approve an application if the 
proposed use of land is found to be in conflict with the comprehensive plan of the county and other 
applicable land use regulation or ordinance provisions. The approval may include such conditions 
as are authorized by statute or county legislation. 

(b)(A) A county may not deny an application for a housing development located within 
the urban growth boundary if the development complies with clear and objective standards, 
including but not limited to clear and objective design standards contained in the county 
comprehensive plan or land use regulations. 

(B) This paragraph does not apply to: 
(i) Applications or permits for residential development in areas described in ORS 197.307 

(5); or 
(ii) Applications or permits reviewed under an alternative approval process adopted under 

ORS 197.307 (6). 
(c) A county may not reduce the density of an application for a housing development if: 
(A) The density applied for is at or below the authorized density level under the local land 

use regulations; and 
(B) At least 75 percent of the floor area applied for is reserved for housing. 
(d) A county may not reduce the height of an application for a housing development if: 
(A) The height applied for is at or below the authorized height level under the local land 

use regulations; 
(B) At least 75 percent of the floor area applied for is reserved for housing; and 
(C) Reducing the height has the effect of reducing the authorized density level under lo

cal land use regulations. 
(e) Notwithstanding paragraphs (c) and (d) of this subsection, a county may reduce the 

density or height of an application for a housing development if the reduction is necessary 
to resolve a health, safety or habitability issue or to comply with a protective measure 
adopted pursuant to a statewide land use planning goal. 

(f) As used in this subsection: 
(A) "Authorized density level" means the maximum number of lots or dwelling units or 

the maximum floor area ratio that is permitted under local land use regulations. 
(B) "Authorized height level" means the maximum height of a structure that is permit

ted under local land use regulations. 
(C) "Habitability" means being in compliance with the applicable provisions of the state 

building code under ORS chapter 455 and the rules adopted thereunder. 
(5) Hearings under this section shall be held only after notice to the applicant and also notice 

to other persons as otherwise provided by law and shall otherwise be conducted in conformance 
with the provisions of ORS 197.763. 

(6) Notice of a public hearing on an application submitted under this section shall be provided 
to the owner of an airport defined by the Oregon Department of Aviation as a "public use airport" 
if: 
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(a) The name and address of the airport owner has been provided by the Oregon Department 
of Aviation to the county planning authority; and 

(b) The property subject to the land use hearing is: 
(A) Within 5,000 feet of the side or end of a runway of an airport determined by the Oregon 

Department of Aviation to be a "visual airport"; or 
(B) Within 10,000 feet of the side or end of the runway of an airport determined by the Oregon 

Department of Aviation to be an "instrument airport." 
(7) Notwithstanding the provisions of subsection (6) of this section, notice of a land use hearing 

need not be provided as set forth in subsection (6) of this section if the zoning permit would only 
allow a structure less than 35 feet in height and the property is located outside the runway "ap
proach surface" as defined by the Oregon Department of Aviation. 

(S)(a) Approval or denial of a permit application shall be based on standards and criteria which 
shall be set forth in the zoning ordinance or other appropriate ordinance or regulation of the county 
and which shall relate approval or denial of a permit application to the zoning ordinance and com
prehensive plan for the area in which the proposed use of land would occur and to the zoning or
dinance and comprehensive plan for the county as a whole. 

(b) When an ordinance establishing approval standards is required under ORS 197 .307 to provide 
only clear and objective standards, the standards must be clear and objective on the face of the 
ordinance. 

(9) Approval or denial of a permit or expedited land division shall be based upon and accompa
nied by a brief statement that explains the criteria and standards considered relevant to the deci
sion, states the facts relied upon in rendering the decision and explains the justification for the 
decision based on the criteria, standards and facts set forth. 

(10) Written notice of the approval or denial shall be given to all parties to the proceeding. 
(ll)(a)(A) The hearings officer or such other person as the governing body designates may ap

prove or deny an application for a permit without a hearing if the hearings officer or other desig
nated person gives notice of the decision and provides an opportunity for any person who is 
adversely affected or aggrieved, or who is entitled to notice under paragraph (c) of this subsection, 
to file an appeal. 

(B) Written notice of the decision shall be mailed to those persons described in paragraph (c) 
of this subsection. 

(C) Notice under this subsection shall comply with ORS 197.763 (3)(a), (c), (g) and (h) and shall 
describe the nature of the decision. In addition, the notice shall state that any person who is ad
versely affected or aggrieved or who is entitled to written notice under paragraph (c) of this sub
section may appeal the decision by filing a written appeal in the manner and within the time period 
provided in the county's land use regulations. A county may not establish an appeal period that is 
less than 12 days from the date the written notice of decision required by this subsection was 
mailed. The notice shall state that the decision will not become final until the period for filing a 
local appeal has expired. The notice also shall state that a person who is mailed written notice of 
the decision cannot appeal the decision directly to the Land Use Board of Appeals under ORS 
197.830. 

(D) An appeal from a hearings officer's decision made without hearing under this subsection 
shall be to the planning commission or governing body of the county. An appeal from such other 
person as the governing body designates shall be to a hearings officer, the planning commission or 
the governing body. In either case, the appeal shall be to a de novo hearing. 

(E) The de novo hearing required by subparagraph (D) of this paragraph shall be the initial 
evidentiary hearing required under ORS 197.763 as the basis for an appeal to the Land Use Board 
of Appeals. At the de novo hearing: 

(i) The applicant and other parties shall have the same opportunity to present testimony, argu
ments and evidence as they would have had in a hearing under subsection (3) of this section before 
the decision; 
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(ii) The presentation of testimony, arguments and evidence shall not be limited to issues raised 
in a notice of appeal; and 

(iii) The decision maker shall consider all relevant testimony, arguments and evidence that are 
accepted at the hearing. 

(b) If a local government provides only a notice of the opportunity to request a hearing, the 
local government may charge a fee for the initial hearing. The maximum fee for an initial hearing 
shall be the cost to the local government of preparing for and conducting the appeal, or $250, 
whichever is less. If an appellant prevails at the hearing or upon subsequent appeal, the fee for the 
initial hearing shall be refunded. The fee allowed in this paragraph shall not apply to appeals made 
by neighborhood or community organizations recognized by the governing body and whose bounda
ries include the site. 

(c)(A) Notice of a decision under paragraph (a) of this subsection shall be provided to the ap
plicant and to the owners of record of property on the most recent property tax assessment roll 
where such property is located: 

(i) Within 100 feet of the property that is the subject of the notice when the subject property 
is wholly or in part within an urban growth boundary; 

(ii) Within 250 feet of the property that is the subject of the notice when the subject property 
is outside an urban growth boundary and not within a farm or forest zone; or 

(iii) Within 750 feet of the property that is the subject of the notice when the subject property 
is within a farm or forest zone. 

(B) Notice shall also be provided to any neighborhood or community organization recognized by 
the governing body and whose boundaries include the site. 

(C) At the discretion of the applicant, the local government also shall provide notice to the 
Department of Land Conservation and Development. 

(12) A decision described in ORS 215.402 (4)(b) shall: 
(a) Be entered in a registry available to the public setting forth: 
(A) The street address or other easily understood geographic reference to the subject property; 
(B) The date of the decision; and 
(C) A description of the decision made. 
(b) Be subject to the jurisdiction of the Land Use Board of Appeals in the same manner as a 

limited land use decision. 
(c) Be subject to the appeal period described in ORS 197.830 (5)(b). 
(13) At the option of the applicant, the local government shall provide notice of the decision 

described in ORS 215.402 (4)(b) in the manner required by ORS 197.763 (2), in which case an appeal 
to the board shall be filed within 21 days of the decision. The notice shall include an explanation 
of appeal rights. 

(14) Notwithstanding the requirements of this section, a limited land use decision shall be sub
ject to the requirements set forth in ORS 197.195 and 197.828. 

SECTION 3. ORS 227.175 is amended to read: 
227.175. (1) When required or authorized by a city, an owner of land may apply in writing to the 

hearings officer, or such other person as the city council designates, for a permit or zone change, 
upon such forms and in such a manner as the city council prescribes. The governing body shall es
tablish fees charged for processing permits at an amount no more than the actual or average cost 
of providing that service. 

(2) The governing body of the city shall establish a consolidated procedure by which an appli
cant may apply at one time for all permits or zone changes needed for a development project. The 
consolidated procedure shall be subject to the time limitations set out in ORS 227 .178. The consol
idated procedure shall be available for use at the option of the applicant no later than the time of 
the first periodic review of the comprehensive plan and land use regulations. 

(3) Except as provided in subsection (10) of this section, the hearings officer shall hold at least 
one public hearing on the application. 
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(4)(a) [The application shall not be approved] A city may not approve an application unless 
the proposed development of land would be in compliance with the comprehensive plan for the city 
and other applicable land use regulation or ordinance provisions. The approval may include such 
conditions as are authorized by ORS 227.215 or any city legislation. 

(b)(A) A city may not deny an application for a housing development located within the 
urban growth boundary if the development complies with clear and objective standards, in· 
eluding but not limited to clear and objective desigii standards contained in the city com· 
prehensive plan or land use regulations. 

(B) This paragraph does not apply to: 
(i) Applications or permits for residential development in areas described in ORS 197.307 

(5); or 
(ii) Applications or permits reviewed under an alternative approval process adopted under 

ORS 197.307 (6). 
(c) A city may not reduce the density of an application for a housing development if: 
(A) The density applied for is at or below the authorized density level under the local land 

use regulations; and 
(B) At least 75 percent of the floor area applied for is reserved for housing. 
(d) A city may not reduce the height of an application for a housing development if: 
(A) The height applied for is at or below the authorized height level under the local land 

use regulations; 
(B) At least 75 percent of the floor area applied for is reserved for housing; and 
(C) Reducing the height has the effect of reducing the authorized density level under lo· 

cal land use regulations. 
(e) Notwithstanding paragraphs (c) and (d) of this subsection, a city may reduce the 

density or height of an application for a housing development if the reduction is necessary 
to resolve a health, safety or habitability issue or to comply with a protective measure 
adopted pursuant to a statewide land use planning goal. 

(f) As used in this subsection: 
(A) "Authorized density level" means the maximum number of lots or dwelling units or 

the maximum floor area ratio that is permitted under local land use regulations. 
(B) "Authorized height level" means the maximum height of a structure that is permit· 

ted under local land use regulations. 
(C) "Habitability" means being in compliance with the applicable provisions of the state 

building code under ORS chapter 455 and the rules adopted thereunder. 
(5) Hearings under this section may be held only after notice to the applicant and other inter

ested persons and shall otherwise be conducted in conformance with the provisions of ORS 197.763. 
(6) Notice of a public hearing on a zone use application shall be provided to the owner of an 

airport, defined by the Oregon Department of Aviation as a "public use airport" if: 
(a) The name and address of the airport owner has been provided by the Oregon Department 

of Aviation to the city planning authority; and 
(b) The property subject to the zone use hearing is: 
(A) Within 5,000 feet of the side or end of a runway of an airport determined by the Oregon 

Department of Aviation to be a "visual airport"; or 
(B) Within 10,000 feet of the side or end of the runway of an airport determined by the Oregon 

Department of Aviation to be an "instrument airport." 
(7) Notwithstanding the provisions of subsection (6) of this section, notice of a zone use hearing 

need only be provided as set forth in subsection (6) of this section if the permit or zone change 
would only allow a structure less than 35 feet in height and the property is located outside of the 
runway "approach surface" as defined by the Oregon Department of Aviation. 

(8) If an application would change the zone of property that includes all or part of a mobile 
home or manufactured dwelling park as defined in ORS 446.003, the governing body shall give 
written notice by first class mail to each existing mailing address for tenants of the mobile home 
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or manufactured dwelling park at least 20 days but not more than 40 days before the date of the 
first hearing on the application. The governing body may require an applicant for such a zone 
change to pay the costs of such notice. 

(9) The failure of a tenant or an airport owner to receive a notice which was mailed shall not 
invalidate any zone change. 

(lO)(a)(A) The hearings officer or such other person as the governing body designates may ap
prove or deny an application for a permit without a hearing if the hearings officer or other desig
nated person gives notice of the decision and provides an opportunity for any person who is 
adversely affected or aggrieved, or who is entitled to notice under paragraph (c) of this subsection, 
to file an appeal. 

(B) Written notice of the decision shall be mailed to those persons described in paragraph (c) 
of this subsection. 

(C) Notice under this subsection shall comply with ORS 197.763 (3)(a), (c), (g) and (h) and shall 
describe the nature of the decision. In addition, the notice shall state that any person who is ad
versely affected or aggrieved or who is entitled to written notice under paragraph (c) of this sub
section may appeal the decision by filing a written appeal in the manner and within the time period 
provided in the city's land use regulations. A city may not establish an appeal period that is less 
than 12 days from the date the written notice of decision required by this subsection was mailed. 
The notice shall state that the decision will not become final until the period for filing a local ap
peal has expired. The notice also shall state that a person who is mailed written notice of the de
cision cannot appeal the decision directly to the Land Use Board of Appeals under ORS 197.830. 

(D) An appeal from a hearings officer's decision made without hearing under this subsection 
shall be to the planning commission or governing body of the city. An appeal from such other person 
as the governing body designates shall be to a hearings officer, the planning commission or the 
governing body. In either case, the appeal shall be to a de novo hearing. 

(E) The de novo hearing required by subparagraph (D) of this paragraph shall be the initial 
evidentiary hearing required under ORS 197.763 as the basis for an appeal to the Land Use Board 
of Appeals. At the de novo hearing: 

(i) The applicant and other parties shall have the same opportunity to present testimony, argu
ments and evidence as they would have had in a hearing under subsection (3) of this section before 
the decision; 

(ii) The presentation of testimony, arguments and evidence shall not be limited to issues raised 
in a notice of appeal; and 

(iii) The decision maker shall consider all relevant testimony, arguments and evidence that are 
accepted at the hearing. 

(b) If a local government provides only a notice of the opportunity to request a hearing, the 
local government may charge a fee for the initial hearing. The maximum fee for an initial hearing 
shall be the cost to the local government of preparing for and conducting the appeal, or $250, 
whichever is less. If an appellant prevails at the hearing or upon subsequent appeal, the fee for the 
initial hearing shall be refunded. The fee allowed in this paragraph shall not apply to appeals made 
by neighborhood or community organizations recognized by the governing body and whose bounda
ries include the site. 

(c)(A) Notice of a decision under paragraph (a) of this subsection shall be provided to the ap
plicant and to the owners of record of property on the most recent property tax assessment roll 
where such property is located: 

(i) Within 100 feet of the property that is the subject of the notice when the subject property 
is wholly or in part within an urban growth boundary; 

(ii) Within 250 feet of the property that is the subject of the notice when the subject property 
is outside an urban growth boundary and not within a farm or forest zone; or 

(iii) Within 750 feet of the property that is the subject of the notice when the subject property 
is within a farm or forest zone. 
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(B) Notice shall also be provided to any neighborhood or community organization recognized by 
the governing body and whose boundaries include the site. 

(C) At the discretion of the applicant, the local government also shall provide notice to the 
Department of Land Conservation and Development. 

(11) A decision described in ORS 227.160 (2)(b) shall: 
(a) Be entered in a registry available to the public setting forth: 
(A) The street address or other easily understood geographic reference to the subject property; 
(B) The date of the decision; and 
(C) A description of the decision made. 
(b) Be subject to the jurisdiction of the Land Use Board of Appeals in the same manner as a 

limited land use decision. 
(c) Be subject to the appeal period described in ORS 197.830 (5)(b). 
(12) At the option of the applicant, the local government shall provide notice of the decision 

described in ORS 227.160 (2)(b) in the manner required by ORS 197.763 (2), in which case an appeal 
to the board shall be filed within 21 days of the decision. The notice shall include an explanation 
of appeal rights. 

(13) Notwithstanding other requirements of this section, limited land use decisions shall be 
subject to the requirements set forth in ORS 197.195 and 197.828. 

SECTION 4. ORS 197 .303 is amended to read: 
197.303. (1) As used in ORS 197.307, "needed housing" means all housing [types] on land zoned 

for residential use or mixed residential and commercial use that is determined to meet the need 
shown for housing within an urban growth boundary at [particular] price ranges and rent levels[, 
including] that are affordable to households within the county with a variety of incomes, in
cluding but not limited to households with low incomes, very low incomes and extremely low 
incomes, as those terms are defined by the United States Department of Housing and Urban 
Development under 42 U.S.C. 1437a. ''Needed housing'' includes [at least] the following housing 
types: 

(a) Attached and detached single-family housing and multiple family housing for both owner and 
renter occupancy; 

(b) Government assisted housing; 
(c) Mobile home or manufactured dwelling parks as provided in ORS 197.475 to 197.490; 
(d) Manufactured homes on individual lots planned and zoned for single-family residential use 

that are in addition to lots within designated manufactured dwelling subdivisions; and 
(e) Housing for farmworkers. 
(2) Subsection (l)(a) and (d) of this section [shall] does not apply to: 
(a) A city with a population of less than 2,500. 
(b) A county with a population of less than 15,000. 
(3) A local government may take an exception under ORS 197. 732 to the definition of "needed 

housing" in subsection (1) of this section in the same manner that an exception may be taken under 
the goals. 

SECTION 5. ORS 197 .307 is amended to read: 
197.307. (1) The availability of affordable, decent, safe and sanitary housing opportunities for 

persons of lower, middle and fixed income, including housing for farmworkers, is a matter of state
wide concern. 

(2) Many persons of lower, middle and fixed income depend on government assisted housing as 
a source of affordable, decent, safe and sanitary housing. 

(3) When a need has been shown for housing within an urban growth boundary at particular 
price ranges and rent levels, needed housing shall be permitted in one or more zoning districts or 
in zones described by some comprehensive plans as overlay zones with sufficient buildable land to 
satisfy that need. 

(4) Except as provided in subsection (6) of this section, a local government may adopt and apply 
only clear and objective standards, conditions. and procedures regulating the development of hous-
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ing, including needed housing [on buildable land described in subsection (3) of this section]. The 
standards, conditions and procedures: 

(a) May include, but are not limited to, one or more provisions regulating the density or 
height of a development. 

(b) May not have the effect, either in themselves or cumulatively, of discouraging needed 
housing through unreasonable cost or delay. 

(5) The provisions of subsection (4) of this section do not apply to: 
(a) An application or permit for residential development in an area identified in a formally 

adopted central city plan, or a regional center as defined by Metro, in a city with a population of 
500,000 or more. 

(b) An application or permit for residential development in historic areas designated for pro
tection under a land use planning goal protecting historic areas. 

(6) In addition to an approval process for needed housing based on clear and objective stand
ards, conditions and procedures as provided in subsection (4) of this section, a local government may 
adopt and apply an alternative approval process for applications and permits for residential devel
opment based on approval criteria regulating, in whole or in part, appearance or aesthetics that are 
not clear and objective if: 

(a) The applicant retains the option of proceeding under the approval process that meets the 
requirements of subsection (4) of this section; 

(b) The approval criteria for the alternative approval process comply with applicable statewide 
land use planning goals and rules; and 

(c) The approval criteria for the alternative approval process authorize a density at or above 
the density level authorized in the zone under the approval process provided in subsection (4) of this 
section. 

(7) Subject to subsection (4) of this section, this section does not infringe on a local 
government's prerogative to: 

(a) Set approval standards under which a particular housing type is permitted outright; 
(b) Impose special conditions upon approval of a specific development proposal; or 
(c) Establish approval procedures. 
(8) In accordance with subsection (4) of this section and ORS 197.314, a jurisdiction may adopt 

any or all of the following placement standards, or any less restrictive standard, for the approval 
of manufactured homes located outside mobile home parks: 

(a) The manufactured home shall be multisectional and enclose a space of not less than 1,000 
square feet. 

(b) The manufactured home shall be placed on an excavated and back-filled foundation and en
closed at the perimeter such that the manufactured home is located not more than 12 inches above 
grade. 

(c) The manufactured home shall have a pitched roof, except that no standard shall require a 
slope of greater than a nominal three feet in height for each 12 feet in width. 

(d) The manufactured home shall have exterior siding and roofing which in color, material and 
appearance is similar to the exterior siding and roofing material commonly used on residential 
dwellings within the community or which is comparable to the predominant materials used on sur
rounding dwellings as determined by the local permit approval authority. 

(e) The manufactured home shall be certified by the manufacturer to have an exterior thermal 
envelope meeting performance standards which reduce levels equivalent to the performance stand
ards required of single-family dwellings constructed under the state building code as defined in ORS 
455.010. 

(f) The manufactured home shall have a garage or carport constructed of like materials. A ju
risdiction may require an attached or detached garage in lieu of a carport where such is consistent 
with the predominant construction of immediately surrounding dwellings. 

(g) In addition to the provisions in paragraphs (a) to (f) of this subsection, a city or county may 
subject a manufactured home and the lot upon which it is sited to any development standard, ar-
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chitectural requirement and minimum size requirement to which a conventional single-family resi
dential dwelling on the same lot would be subject. 

SECTION 6. ORS 197.312 is amended to read: 
197.312. (1) A city or county may not by charter prohibit from all residential zones attached or 

detached single-family housing, multifamily housing for both owner and renter occupancy or manu
factured homes. A city or county may not by charter prohibit government assisted housing or impose 
additional approval standards on government assisted housing that are not applied to similar but 
unassisted housing. 

(2)(a) A single-family dwelling for a farmworker and the farmworker's immediate family is a 
permitted use in any residential or commercial zone that allows single-family dwellings as a per
mitted use. 

(b) A city or county may not impose a zoning requirement on the establishment and maintenance 
of a single-family dwelling for a farmworker and the farmworker's immediate family in a residential 
or commercial zone described in paragraph (a) of this subsection that is more restrictive than a 
zoning requirement imposed on other single-family dwellings in the same zone. 

(3)(a) Multifamily housing for farmworkers and farmworkers' immediate families is a permitted 
use in any residential or commercial zone that allows multifamily housing generally as a permitted 
use. 

(b) A city or county may not impose a zoning requirement on the establishment and maintenance 
of multifamily housing for farmworkers and farmworkers' immediate families in a residential or 
commercial zone described in paragraph (a) of this subsection that is more restrictive than a zoning 
requirement imposed on other multifamily housing in the same zone. 

(4) A city or county may not prohibit a property owner or developer from maintaining a real 
estate sales office in a subdivision or planned community containing more than 50 lots or dwelling 
units for the sale of lots or dwelling units that remain available for sale to the public. 

(5)(a) A city with a population greater than 2,500 or a county with a population greater 
than 15,000 shall allow in areas zoned for detached single-family dwellings the development 
of at least one accessory dwelling unit for each detached single-family dwelling, subject to 
reasonable local regulations relating to siting and design. 

(b) As used in this subsection, "accessory dwelling unit" means an interior, attached or 
detached residential structure that is used in connection with or that is accessory to a 
single-family dwelling. 

SECTION 7. ORS 215.441 is amended to read: 
215.441. (1) If a church, synagogue, temple, mosque, chapel, meeting house or other nonresiden

tial place of worship is allowed on real property under state law and rules and local zoning ordi
nances and regulations, a county shall allow the reasonable use of the real property for activities 
customarily associated with the practices of the religious activity, including [worship services, reli
gion classes, weddings, funerals, child care and meal programs, but not including private or parochial 
school education for prekindergarten through grade 12 or higher education.]: 

(a) Worship services. 
(b) Religion classes. 
(c) Weddings. 
(d) Funerals. 
(e) Meal programs. 
(f) Child care, but not including private or parochial school education for prekindergarten 

through grade 12 or higher education. 
(g) Providing housing or space for housing in a building that is detached from the place 

of worship, provided: 
(A) At least 50 percent of the residential units provided under this paragraph are af

fordable to households with incomes equal to or less than 60 percent of the median family 
income for the county in which the real property is located; 
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(B) The real property is in an area zoned for residential use that is located within the 
urban growth boundary; and 

(C) The housing or space for housing complies with applicable land use regulations and 
meets the standards and criteria for residential development for the underlying zone. 

(2) A county may: 
(a) Subject real property described in subsection (1) of this section to reasonable regulations, 

including site review or design review, concerning the physical characteristics of the uses author
ized under subsection (1) of this section; or 

(b) Prohibit or restrict the use of real property by a place of worship described in subsection 
(1) of this section if the county finds that the level of service of public facilities, including trans
portation, water supply, sewer and storm drain systems is not adequate to serve the place of worship 
described in subsection (1) of this section. 

(3) Notwithstanding any other provision of this section, a county may allow a private or paro
chial school for prekindergarten through grade 12 or higher education to be sited under applicable 
state law and rules and local zoning ordinances and regulations. 

(4) Housing and space for housing provided under subsection (l)(g) of this section must 
be subject to a covenant appurtenant that restricts the owner and each successive owner 
of the building or any residential unit contained in the building from selling or renting any 
residential unit described in subsection (l)(g)(A) of this section as housing that is not af
fordable to households with incomes equal to or less than 60 percent of the median family 
income for the county in which the real property is located for a period of 60 years from the 
date of the certificate of occupancy. 

SECTION 8. ORS 227 .500 is amended to read: 
227.500. (1) If a church, synagogue, temple, mosque, chapel, meeting house or other nonresiden

tial place of worship is allowed on real property under state law and rules and local zoning ordi
nances and regulations, a city shall allow the reasonable use of the real property for activities 
customarily associated with the practices of the religious activity, including [worship services, reli
gion classes, weddings, funerals, child care and meal programs, but not including private or parochial 
school education for prekindergarten through grade 12 or higher education.]: 

(a) Worship services. 
(b) Religion classes. 
(c) Weddings. 
(d) Funerals. 
(e) Meal programs. 
(f) Child care, but not including private or parochial school education for prekindergarten 

through grade 12 or higher education. 
(g) Providing housing or space for housing in a building that is detached from the place 

of worship, provided: 
(A) At least 50 percent of the residential units provided under this paragraph are af

fordable to households with incomes equal to or less than 60 percent of the median family 
income for the county in which the real property is located; 

(B) The real property is in an area zoned for residential use that is located within the 
urban growth boundary; and 

(C) The housing or space for housing complies with applicable land use regulations and 
meets the standards and criteria for residential development for the underlying zone. 

(2) A city may: 
(a) Subject real property described in subsection (1) of this section to reasonable regulations, 

including site review and design review, concerning the physical characteristics of the uses au
thorized under subsection (1) of this section; or 

(b) Prohibit or regulate the use of real property by a place of worship described in subsection 
(1) of this section if the city finds that the level of service of public facilities, including transporta-
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tion, water supply, sewer and storm drain systems is not adequate to serve the place of worship 
described in subsection (1) of this section. 

(3) Notwithstanding any other provision of this section, a city may allow a private or parochial 
school for prekindergarten through grade 12 or higher education to be sited under applicable state 
law and rules and local zoning ordinances and regulations. 

(4) Housing and space for housing provided under subsection (l)(g) of this section must 
be subject to a covenant appurtenant that restricts the owner and each successive owner 
of the building or any residential unit contained in the building from selling or renting any 
residential unit described in subsection (l)(g)(A) of this section as housing that is not af
fordable to households with incomes equal to or less than 60 percent of the median family 
income for the county in which the real property is located for a period of 60 years from the 
date of the certificate of occupancy. 

SECTION 9. ORS 197.178 is amended to read: 
197.178. (1) Local governments with comprehensive plans or functional plans that are identified 

in ORS 197.296 (1) shall compile and report annually to the Department of Land Conservation and 
Development the following information for all applications received under ORS 227.175 for residen
tial permits and residential zone changes: 

(a) The total number of complete applications received for residential development, [including 
the net residential density proposed in the application and the maximum allowed net residential density 
for the subject zone] and the number of applications approved; 

[(b) The number of applications approved, including the approved net density; and] 
[(c) The date each application was received and the date it was approved or denied.] 
(b) The total number of complete applications received for development of housing con

taining one or more housing units that are sold or rented below market rate as part of a 
local, state or federal housing assistance program, and the number of applications approved; 
and 

(c) For each complete application received: 
(A) The date the application was received; 
(B) The date the application was approved or denied; 
(C) The net residential density proposed in the application; 
(D) The maximum allowed net residential density for the subject zone; and 
(E) If approved, the approved net residential density. 
(2) The report required by this section may be submitted electronically. 
SECTION 10. ORS 215.427 is amended to read: 
215.427. (1) Except as provided in subsections (3), (5) and (10) of this section, for land within an 

urban growth boundary and applications for mineral aggregate extraction, the governing body of a 
county or its designee shall take final action on an application for a permit, limited land use deci
sion or zone change, including resolution of all appeals under ORS 215.422, within 120 days after the 
application is deemed complete. The governing body of a county or its designee shall take final 
action on all other applications for a permit, limited land use decision or zone change, including 
resolution of all appeals under ORS 215.422, within 150 days after the application is deemed com
plete, except as provided in subsections (3), (5) and (10) of this section. 

(2) If an application for a permit, limited land use decision or zone change is incomplete, the 
governing body or its designee shall notify the applicant in writing of exactly what information is 
missing within 30 days of receipt of the application and allow the applicant to submit the missing 
information. The application shall be deemed complete for the purpose of subsection (1) of this sec
tion and section 1 of this 2017 Act upon receipt by the governing body or its designee of: 

(a) All of the missing information; 
(b) Some of the missing information and written notice from the applicant that no other infor

mation will be provided; or 
(c) Written notice from the applicant that none of the missing information will be provided. 
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(3)(a) If the application was complete when first submitted or the applicant submits additional 
information, as described in subsection (2) of this section, within 180 days of the date the application 
was first submitted and the county has a comprehensive plan and land use regulations acknowledged 
under ORS 197.251, approval or denial of the application shall be based upon the standards and 
criteria that were applicable at the time the application was first submitted. 

(b) If the application is for industrial or traded sector development of a site identified under 
section 12, chapter 800, Oregon Laws 2003, and proposes an amendment to the comprehensive plan, 
approval or denial of the application must be based upon the standards and criteria that were ap
plicable at the time the application was first submitted, provided the application complies with 
paragraph (a) of this subsection. 

(4) On the 181st day after first being submitted, the application is void if the applicant has been 
notified of the missing information as required under subsection (2) of this section and has not 
submitted: 

(a) All of the missing information; 
(b) Some of the missing information and written notice that no other information will be pro

vided; or 
(c) Written notice that none of the missing information will be provided. 
(5) The period set in subsection (1) of this section or the 100-day period set in section 1 of 

this 2017 Act may be extended for a specified period of time at the written request of the applicant. 
The total of all extensions, except as provided in subsection (10) of this section for mediation, may 
not exceed 215 days. 

(6) The period set in subsection (1) of this section applies: 
(a) Only to decisions wholly within the authority and control of the governing body of the 

county; and 
(b) Unless the parties have agreed to mediation as described in subsection (10) of this section 

or ORS 197.319 (2)(b). 
(7) Notwithstanding subsection (6) of this section, the period set in subsection (1) of this section 

and the 100-day period set in section 1 of this 2017 Act do [does] not apply to a decision of the 
county making a change to an acknowledged comprehensive plan or a land use regulation that is 
submitted to the Director of the Department of Land Conservation and Development under ORS 
197.610. 

(8) Except when an applicant requests an extension under subsection (5) of this section, if the 
governing body of the county or its designee does not take final action on an application for a 
permit, limited land use decision or zone change within 120 days or 150 days, as applicable, after 
the application is deemed complete, the county shall refund to the applicant either the unexpended 
portion of any application fees or deposits previously paid or 50 percent of the total amount of such 
fees or deposits, whichever is greater. The applicant is not liable for additional governmental fees 
incurred subsequent to the payment of such fees or deposits. However, the applicant is responsible 
for the costs of providing sufficient additional information to address relevant issues identified in 
the consideration of the application. 

(9) A county may not compel an applicant to waive the period set in subsection (1) of this sec
tion or to waive the provisions of subsection (8) of this section or ORS 215.429 or section 1 of this 
2017 Act as a condition for taking any action on an application for a permit, limited land use de
cision or zone change except when such applications are filed concurrently and considered jointly 
with a plan amendment. 

(10) The periods set forth in [subsection (1)] subsections (1) and (5) of this section and section 
1 of this 2017 Act [and the period set forth in subsection (5) of this section] may be extended by up 
to 90 additional days, if the applicant and the county agree that a dispute concerning the application 
will be mediated. 

SECTION 11. ORS 227.178 is amended to read: 
227.178. (1) Except as provided in subsections (3), (5) and (11) of this section, the governing body 

of a city or its designee shall take final action on an application for a permit, limited land use de-
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cision or zone change, including resolution of all appeals under ORS 227.180, within 120 days after 
the application is deemed complete. 

(2) If an application for a permit, limited land use decision or zone change is incomplete, the 
governing body or its designee shall notify the applicant in writing of exactly what information is 
missing within 30 days of receipt of the application and allow the applicant to submit the missing 
information. The application shall be deemed complete for the purpose of subsection (1) of this sec
tion or section 1 of this 2017 Act upon receipt by the governing body or its designee of: 

(a) All of the missing information; 
(b) Some of the missing information and written notice from the applicant that no other infor

mation will be provided; or 
(c) Written notice from the applicant that none of the missing information will be provided. 
(3)(a) If the application was complete when first submitted or the applicant submits the re

quested additional information within 180 days of the date the application was first submitted and 
the city has a comprehensive plan and land use regulations acknowledged under ORS 197.251, ap
proval or denial of the application shall be based upon the standards and criteria that were appli
cable at the time the application was first submitted. 

(b) If the application is for industrial or traded sector development of a site identified under 
section 12, chapter 800, Oregon Laws 2003, and proposes an amendment to the comprehensive plan, 
approval or denial of the application must be based upon the standards and criteria that were ap
plicable at the time the application was first submitted, provided the application complies with 
paragraph (a) of this subsection. 

(4) On the 181st day after first being submitted, the application is void if the applicant has been 
notified of the missing information as required under subsection (2) of this section and has not 
submitted: 

(a) All of the missing information; 
(b) Some of the missing information and written notice that no other information will be pro

vided; or 
(c) Written notice that none of the missing information will be provided. 
(5) The 120-day period set in subsection (1) of this section or the 100-day period set in section 

1 of this 2017 Act may be extended for a specified period of time at the written request of the ap
plicant. The total of all extensions, except as provided in subsection (11) of this section for medi
ation, may not exceed 245 days. 

(6) The 120-day period set in subsection (1) of this section applies: 
(a) Only to decisions wholly within the authority and control of the governing body of the city; 

and 
(b) Unless the parties have agreed to mediation as described in subsection (11) of this section 

or ORS 197.319 (2)(b). 
(7) Notwithstanding subsection (6) of this section, the 120-day period set in subsection (1) of this 

section and the 100-day period set in section 1 of this 2017 Act do [does] not apply to a decision 
of the city making a change to an acknowledged comprehensive plan or a land use regulation that 
is submitted to the Director of the Department of Land Conservation and Development under ORS 
197.610. 

(8) Except when an applicant requests an extension under subsection (5) of this section, if the 
governing body of the city or its designee does not take final action on an application for a permit, 
limited land use decision or zone change within 120 days after the application is deemed complete, 
the city shall refund to the applicant, subject to the provisions of subsection (9) of this section, ei
ther the unexpended portion of any application fees or deposits previously paid or 50 percent of the 
total amount of such fees or deposits, whichever is greater. The applicant is not liable for additional 
governmental fees incurred subsequent to the payment of such fees or deposits. However, the ap
plicant is responsible for the costs of providing sufficient additional information to address relevant 
issues identified in the consideration of the application. 

(9)(a) To obtain a refund under subsection (8) of this section, the applicant may either: 
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(A) Submit a written request for payment, either by mail or in person, to the city or its designee; 
or 

(B) Include the amount claimed in a mandamus petition filed under ORS 227.179. The court shall 
award an amount owed under this section in its final order on the petition. 

(b) Within seven calendar days of receiving a request for a refund, the city or its designee shall 
determine the amount of any refund owed. Payment, or notice that no payment is due, shall be made 
to the applicant within 30 calendar days of receiving the request. Any amount due and not paid 
within 30 calendar days of receipt of the request shall be subject to interest charges at the rate of 
one percent per month, or a portion thereof. 

(c) If payment due under paragraph (b) of this subsection is not paid within 120 days after the 
city or its designee receives the refund request, the applicant may file an action for recovery of the 
unpaid refund. In an action brought by a person under this paragraph, the court shall award to a 
prevailing applicant, in addition to the relief provided in this section, reasonable attorney fees and 
costs at trial and on appeal. If the city or its designee prevails, the court shall award reasonable 
attorney fees and costs at trial and on appeal if the court finds the petition to be frivolous. 

(10) A city may not compel an applicant to waive the 120-day period set in subsection (1) of this 
section or to waive the provisions of subsection (8) of this section or ORS 227.179 or section 1 of 
this 2017 Act as a condition for taking any action on an application for a permit, limited land use 
decision or zone change except when such applications are filed concurrently and considered jointly 
with a plan amendment. 

(11) The [period] periods set forth in [subsection (1)] subsections (1) and (5) of this section and 
section 1 of this 2017 Act [and the period set forth in subsection (5) of this section] may be extended 
by up to 90 additional days, if the applicant and the city agree that a dispute concerning the ap
plication will be mediated. 

SECTION 12. The amendments to ORS 197.312, 215.416 and 227.175 by sections 2, 3 and 6 
of this 2017 Act become operative on July 1, 2018. 

SECTION 13. (1) Section 1 of this 2017 Act and the amendments to ORS 197.178, 197.303, 
197.307, 215.427, 215.441, 227.178 and 227.500 by sections 4, 5 and 7 to 11 of this 2017 Act apply 
to permit applications submitted for review on or after the effective date of this 2017 Act. 

(2) The amendments to ORS 215.416 and 227.175 by sections 2 and 3 of this 2017 Act apply 
to applications for housing development submitted for review on or after July 1, 2018. 

(3) The amendments to ORS 197.312 by section 6 of this 2017 Act apply to permit appli
cations for accessory dwelling units submitted for review on or after July 1, 2018. 

SECTION 14. This 2017 Act being necessary for the immediate preservation of the public 
peace, health and safety, an emergency is declared to exist, and this 2017 Act takes effect 
on its passage. 
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Attachment D.2 

As housing prices in Oregon go up, outpacing employment and 
wage growth, the availability of affordable housing is decreasing 
in cities throughout the state. While Oregon's population 
continues to expand, the supply of housing, already impacted by 
less building during the recession, has not kept up. To address the 
lack of housing supply, House Speaker Tina Kotek introduced 
House Bill 2007 during the 2017 legislative session to, as she 
stated, "remove barriers to development." Through the legislative 
process, legislators placed much of the content of House Bill 2007 
into Senate Bill 1051, which then passed, and was signed into law 
by Governor Brown on August 15, 2017. 

Among the provisions of SB 1051 is the requirement that cities 
and counties of a certain population allow accessory dwelling 
units (ADUs) as described below: 

a) A city with a population greater than 2,500 or a county 
with a population greater than 15,000 shall allow in areas 
zoned for detached single-family dwellings the 
development of at least one accessory dwelling unit for 
each detached single-family dwelling, subject to 
reasonable local regulations relating to siting and design. 

b) As used in this subsection, "accessory dwelling unit" means 
an interior, attached or detached residential structure that 
is used in connection with or that is accessory to a single
family dwelling. 

This new requirement becomes effective on July 1, 2018 and 
subject cities and counties must accept applications for ADUs 
inside urban growth boundaries (UGBs) 1 starting July 1, 2018. 
Many local governments in Oregon already have ADU regulations 
that meet the requirements of SB 1051, however, some do not. 
Still others have regulations that, given the overall legislative 
direction to encourage the construction of ADUs to meet the 
housing needs of Oregon's cities, are not "reasonable." The 
Oregon Department of Land Conservation and Development 
(DLCD) is issuing this guidance and model code language to help 
local governments comply with the legislation. The model code 
language is included on its own page at the end of this document. 

1 The passage of HB 4031 in 2018 limited the siting of ADUs within UGBs. 
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Guidance by Topic 

Number of Units 

Siting Standards 

Design Standards 

ADU Guidance 
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The purpose of the following guidance is to help cities and 
counties implement SB 1051 in a manner that meets the letter 
and spirit of the law: to create more housing in Oregon by 
removing barriers to development. 

SB 1051 requires subject cities and counties to allow "at least one 
accessory dwelling unit for each detached single-family dwelling." 
While local governments must allow one ADU where required, 
DLCD encourages them to consider allowing two units. For 
example, a city or county could allow one detached ADU and 
allow another as an attached or interior unit (such as a basement 
conversion). Because ADUs blend in well with single-family 
neighborhoods, allowing two units can help increase housing 
supply while not having a significant visual impact. Vancouver, BC 
is a successful example of such an approach. 

In order to simplify standards and not create barriers to 
development of ADUs, DLCD recommends applying the same or 
less restrictive development standards to ADUs as those for other 
accessory buildings. Typically that would mean that an ADU could 
be developed on any legal lot or parcel as long as it met the 
required setbacks and lot coverage limits; local governments 
should not mandate a minimum lot size for ADUs. So that lot 
coverage requirements do not preclude ADUs from being built on 
smaller lots, local governments should review their lot coverage 
standards to make sure they don't create a barrier to 
development. To address storm water concerns, consider limits to 
impermeable surfaces rather than simply coverage by structures. 

In addition, any legal nonconforming structure (such as a house or 
outbuilding that doesn't meet current setback requirements) 
should be allowed to contain, or be converted to, an ADU as long 
as the development does not increase the nonconformity. 

Any design standards required of ADUs must be clear and 
objective (ORS 197.307[4]). Clear and objective standards do not 
contain words like "compatible" or "character." With the 
exception of ADUs that are in historic districts and must follow the 
historic district regulations, DLCD does not recommend any 
special design standards for ADUs. Requirements that ADUs 
match the materials, roof pitch, windows, etc. of the primary 
dwelling can create additional barriers to development and 
sometimes backfire if the design and materials of the proposed 
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ADU would have been of superior quality to those of the primary 
dwelling, had they been allowed. 

Parking Requiring off-street parking is one of the biggest barriers to 
developing AD Us and it is recommended that jurisdictions not 
include an off-street parking requirement in their ADU standards. 
Adding off-street parking on many properties, especially in older 
centrally-located areas where more housing should be 
encouraged, is often either very expensive or physically 
impossible. In addition, when adding an additional off-street 
parking space requires a new or widened curb cut, it removes 
existing on-street parking, resulting in no net gain of parking 
supply. As an alternative to requiring off-street parking for ADUs, 
local governments can implement a residential parking district if 
there is an on-street parking supply shortage. For more help on 
parking issues, visit www.oregon.gov/lcd/tgm/pages/parking.aspx 
or contact DLCD. 

Owner Occupancy Owner-occupancy requirements, in which the property owner is 
required to live on the property in either the primary or accessory 
dwelling unit, are difficult to enforce and not recommended. They 
may be a barrier to property owners constructing ADUs, but will 
more likely simply be ignored and constitute an on-going 
enforcement headache for local governments. 

Public Utilities Development codes that require ADUs to have separate sewer 
and water connections create barriers to building ADUs. In some 
cases, a property owner may want to provide separate 
connections, but in other cases doing so may be prohibitively 
expensive. 

System Development Charges (SDCs} 

ADU Guidance 

While SDCs are not part of the development code and SB 1051 
does not require them to be updated, local governments should 
consider revising their SDCs to match the true impact of ADUs in 
order to remove barriers to their development. ADUs are 
generally able to house fewer people than average single-family 
dwellings, so their fiscal impact would be expected to be less than 
a single-family dwelling. Accordingly, it makes sense that they 
should be charged lower SDCs than primary detached single
family dwellings. 
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Accessory Dwellings (model code) 

Note: ORS 197.312 requires that at least one accessory dwelling be allowed per detached single-family dwelling in 
every zone that allows detached single-family dwellings. Accessory dwellings are an economical way to provide 
additional housing choices, particularly in communities with high land prices or a lack of investment in affordable 
housing. They provide an opportunity to increase housing supply in developed neighborhoods and can blend in well 
with single-family detached dwellings. Accessory dwelling regulations can be difficult to enforce when local codes 
specify who can own or occupy the homes. Requirements that accessory dwellings have separate connections to 
and pay system development charges for water and sewer services can pose barriers to development. Concerns 
about neighborhood compatibility, parking, and other factors should be considered and balanced against the need 
to address Oregon's housing shortage by removing barriers to development. 

The model development code language below provides recommended language for accessory dwellings. The 
italicized sections in brackets indicate options to be selected or suggested numerical standards that communities 
can adjust to meet their needs. Local housing providers should be consulted when drafting standards for accessory 
dwellings, and the following standards should be tailored to fit the needs of your community. 

Accessory dwellings, where allowed, are subject to review and approval through a Type I procedure[, 
pursuant to Section ] and shall conform to all of the following standards: 

[A. One Unit. A maximum of one Accessory Dwelling is allowed per legal single-family dwelling. The unit may 
be a detached building, in a portion of a detached accessory building (e.g., above a garage or workshop), or 
a unit attached or interior to the primary dwelling (e.g., an addition or the conversion of an existing floor). 

I 
A. Two Units. A maximum of two Accessory Dwellings are allowed per legal single-family dwelling. One unit 

must be a detached Accessory Dwelling, or in a portion of a detached accessory building (e.g., above a 
garage or workshop), and one unit must be attached or interior to the primary dwelling (e.g., an addition or 
the conversion of an existing floor).] 

8. Floor Area. 

I. A detached Accessory Dwelling shall not exceed [800-900] square feet of floor area, or [75] 
percent of the primary dwelling's floor area, whichever is smaller. 

2. An attached or interior Accessory Dwelling shall not exceed [800-900] square feet of floor area, 
or [75] percent of the primary dwelling's floor area, whichever is smaller. However, Accessory 
Dwellings that result from the conversion of a level or floor (e.g., basement, attic, or second 
story) of the primary dwelling may occupy the entire level or floor, even if the floor area of the 
Accessory Dwelling would be more than [800-900] square feet. 

C. Other Development Standards. Accessory Dwellings shall meet all other development 
standards (e.g., height, setbacks, lot coverage, etc.) for buildings in the zoning district, except that: 

I. Conversion of an existing legal non-conforming structure to an Accessory Dwelling is allowed, 
provided that the conversion does not increase the non-conformity; and 
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Attachment D. 7 

2. No off-street parking is required for an Accessory Dwelling. 

Definition (This should be included in the "definitions" section of the zoning ordinance. It matches the 

definition for Accessory Dwelling found in ORS 197.312) 

Accessory Dwelling - An interior, attached, or detached residential structure that is used in 
connection with, or that is accessory to, a single-family dwelling. 
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ORDINANCE NO. 

AN ORDINANCE AMENDING ORDINANCE NO. 4441, WHICH ADOPTED THE CITY OF ALBANY 
DEVELOPMENT CODE, BY AMENDING THE ALBANY DEVELOPMENT CODE TEXT AND ADOPTING 
FINDINGS AND DECLARING AN EMERGENCY 

WHEREAS, on October 15, 2018, the Albany Planning Commission held a public hearing and deliberated on proposed text 
amendments to the Albany Development Code relating to the siting and design of accessory dwelling units (City of Albany 
Planning Files DC-04-18 & DC-05-18); and 

WHEREAS, on October 15, 2018, the Planning Commission recommended that the City Council approve the proposed text 
amendments with modifications as identified in the October 30, 2018, staff memorandum to City Council. This 
recommendation was based on evidence presented in the staff report and consideration of public testimony during the public 
hearing; and 

WHEREAS, the Albany City Council held a public hearing on the proposal on November 7, 2018, and reviewed the findings of 
fact and conclusions included in the staff report and testimony presented at the public hearing and then deliberated; and 

WHEREAS, the text amendments to the Albany Development Code considered by the Planning Commission and City Council 
are presented as an attachment to this Ordinance as Exhibit A. 

NOW, THEREFORE, THE PEOPLE OF THE CITY OF ALBANY DO ORDAIN AS FOLLOWS: 

Section 1: The text of the Albany Development Code is hereby amended as shown in Exhibit A of this Ordinance. 

Section 2: A copy of this Ordinance shall be filed in the Office of the City Clerk of the Citj of Albany and these changes shall 
be made in the official City of Albany Development Code. 

Section 3: As applicable, a copy of this Ordinance shall be filed with the Linn and Benton County Assessors' Office within 90 
days of the effective date of this Ordinance. 

Section 4: In as much as this ordinance is necessary for the immediate preservation of the public peace, health, and safety of the 
City of Albany, or to facilitate the prompt and timely completion of important City business, an emergency is hereby declared 
to exist; and this ordinance shall take effect and be in full force and effect when signed by the Mayor. 

Passed by the Council: ___ _ _ ____ _ 

Approved by the Mayor: ___ _ ____ _ 

Effective Date: ___________ _ 

Mayor 

ATTEST: 

City Clerk 
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ARTICLE3 
RESIDENTIAL ZONING DISTRICTS 

EXHIBIT A 

3.10 Overview. The residential zones are intended to preserve land for housing. This Code preserves the 
character of neighborhoods by providing seven zones with different density standards. The site 
development standards allow for flexibility of development while maintaining compatibility within the 
City's various neighborhoods. These regulations provide certainty to property owners, developers and 
neighbors by stating the allowed uses and development standards for the base zones. Sites within 
overlay districts are also subject to the regulations in Articles 6 and 7. [Ord. 5673, 6/27/07) 

The list below is a summary of the topics covered in this article. 

• Zoning Districts 
• Schedule of Permitted Uses 
• Development Standards 

ZONING DISTRICTS 

3 .20 Establishment of Residential Zoning Districts. In order to regulate and segregate the uses of lands and 
buildings and to regulate the density of development, the following residential zoning districts are 
established: 

(1) RR-RESIDENTIAL RESERVE DISTRICT. The RR District is intended to recogniz.e areas 
which, because of topography, level of services, or other natural or development factors are best 
served by a large lot designation. This district may be applied on an interim basis until urban 
services become available. The minimum lot siz.e is five acres. 

(2) RS-10-RESIDENTIAL SINGLE FAMILY DISTRICT. The RS-10 District is intended 
primarily for a lower density single-family residential environment. The average minimum lot 
size is 10,000 square feet. · 

(3) RS-6.5-RESIDENTIAL SINGLE FAMILY DISTRICT. The RS-6.5 District is intended 
primarily for low-density urban single-family residential development. The average minimum 
lot siz.e is 6,500 square feet. 

( 4) RS-5-RESIDENTIAL SINGLE FAMILY DISTRICT. The RS-5 District is intended primarily 
for low- to moderate-density single-family development. The average minimum detached single
family lot siz.e is 5,000 square feet. [Ord. 5673, 6/27/07] 

(5) RM-RESIDENTIAL MEDIUM DENSITY DISTRICT. The RM District is primarily intended 
for medium-density residential urban development. New RM districts should be located on a 
collector or arterial street or in Village Centers. Development may not exceed 25 units per gross 
acre. [Ord. 5673, 6/27/07) 

(6) RMA-RESIDENTIAL MEDIUM DENSITY ATTACHED DISTRICT. The RMA District is 
intended primarily for medium- to high-density urban residential development. All units, 
whether single- or multiple-family, shall be attached. New RMA districts should be located on 
a collector or arterial street or in Village Centers. Development may not exceed 35 units per 
gross acre. [Ord. 5673, 6/27/07) 

(7) HM-HACKLEMAN-MONTEITH QISTRICT. The HM district is intended primarily to 
preserve the existing single-family residential character of the Hacl:cleman and Monteith National 
Register Historic Districts. Conversion of single-family residential structures to other uses, 
including multi-family residential, is not allowed. 

[Ord. 5555, 217103; Ord. 5673, 6/27/07] 

3 .030 Establishment of Special Pumose Districts. Special purpose districts are overlay districts that may be 
combined with a major zoning district. The regulations of a special purpose district are supplementary 
to the regulations of the underlying major zoning district. The regulations of a special purpose district 
and the major zoning district shall all apply to any site that has both designations. Where the regulations 
and permitted uses of a major zoning district conflict with those of a special purpose district, the more 
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EXHIBIT A 

SCHEDULE OF PERMIITED USES 
Uses Allowed in Residential Zoninq Districts 

Use Categories Spec. 
RR RS-10 RS-6.5 HM RS-5 RM RMA 

(See Article 22 for use descriptions.) Cond. 
RESIDENTIAL SINGLE FAMILY: One 
Unit oer Property 
Sinole-Familv. detached 19 y y y y y y N 
Sinale-Familv, attached rzero lot line) N PD/CD PD/CD N y y y 
RESIDENTIAL TWO FAMILY: Two Units 
oer Property 

2 attached units (Duplex) 3 N 
Y-1 , Y-1, 

N 
Y-1, y y 

PD/CD-20 PD/CD-20 PDCD-20 
2 detached units 2 N PD/CD PD/CD s PD/CD y y 
Primary Residence with one accessory dwelling 

4 y y y y y y y 
unit 
RESIDENTIAL MULTl-FAMIL Y: Three or 
More Units per Property 
3 or More Single-Familv Attached Units 3 N PD/CD PD/CD N s s s 
3 or More Multi-Family Units 3 N N N N N s s 
Manufactured Home Parks (see Article 10) 10 N N s N s s s 
RESIDENTIAL: Care or Treatment 
Assisted Living cu cu cu cu cu cu cu 
Child or Adult Care Home 6 y y y y y y y 

Daycare Facility cu cu cu cu cu cu s 
Residential Care or Treatment Facility (6 or cu cu cu cu cu cu s more residents\ 
Residential or Group Care Home (5 or fewer y y y y y y y 
residents) 

RESIDENTIAL: Miscellaneous 
Accessory Buildinos Garaoes or Carports 9 Y/S Y/S Y/S Y/S Y/S Y/S Y/S 
Bed & Breakfast 7 CUii CUii CUii CUii CUii CUii s 
Home Businesses (See 3.090-3.160 to 

Y/CU Y/CU Y/CU Y/CU Y/CU Y/CU Y/CU determine if CU) 
Recreational Vehicle Parks rsee Article 10) 5 10 N N N N N cu cu 
Roomina or BoardinQ Houses N N N cu N s s 
Subdivision Sales Office 19 N y y N y y y 
Unitrs) Above or Attached to a Business 17 N N N N N N N 
Temporary Residence B s s s s s s s 
ltfSTltUTIOt<l-'L - --
Basic Utilities cu cu cu cu cu cu cu 
Communitv Services cu cu cu cu cu cu cu 
Educational Institutions 13 cu cu cu cu cu cu cu 
Hospitals N N N N N cu cu 
Jails & Detention Facilities N N N N N N N 
Parks Open Areas and Cemeteries 14 S/CU S/CU S/CU cu S/CU S/CU S/CU 
Reliaious Institutions 13 cu cu cu cu cu cu cu 
~QMME~CIA.L -: Limite~ lJSe I~ -
Entertainment and Recreation: Indoor 

18 
cu cu cu cu cu cu cu 

Outdoor cu cu cu N cu cu cu 
Offices 17 PD/CD PD/CD PD/CD PD/CD PD/CD PD/CD PD/CD 
Restaurants, no drive-thru 17 PD/CD PD/CD PD/CD PD/CD PD/CD PD/CD PD/CD 
Retail Sales and Service 17 PD/CD PD/CD PD/CD PD/CD PD/CD PD/CO PO/CO 

Self-Serve Storage 15 N N N N N s N 

OTHER CATEGORIES 
Agriculture: Crop Production y y y N y y y 
On-site Sales of Site-Produced Seasonal Goods y s cu N cu cu cu 

Plant Nurseries and Greenhouses s s s N s s s 
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Use Categories 
Spec. 

RR RS-10 I RS-6.5 HM RS-5 RM RMA Cond. 
-- -

QTtfER CATEGORlf:S 
Antennas, owned and operated by FCC licensed y y y y y y y 
member of Amateur Radio Service 
Communication Facilities 16 N N N N N N N 

Kennels 11 s cu cu N cu cu N 
Satellite Dish and Other Antennas 12 y y y y y y y 

Y = Yes, allowed, no Site Plan review required 
CD = Cluster Development, see Art. 11 
CU = Conditional Use approval required, Type III procedure 
CUil = Conditional Use approval required, Type II procedure 

N = No, not allowed 
PD = Planned Unit Development, see Art. 11 
S = Site Plan Review required 

[Ord. 5281, 3/26/97; Ord. 5555, 2/7/03; Ord. 5673, 6/27/07; Ord. 5742, 7/14/10; Ord. 5801, 2/13/13; 
Ord. 5832, 4/9/14; Ord. 5886, 1/6/17] 

3.060 - 3.070, Open Space district moved to Article 6; Ord. 5764, 1211111. 

SPECIAL CONDITIONS 

3.80 General. Where numbers appear in the column labeled "special conditions" or in a cell in the Schedule 
of Permitted Uses, the corresponding numbered conditions below shall apply to the particular use 
category as additional clarification or restriction: 

(1) In the RS-6.5, RS-5, and RS-10 Districts, one duplex is permitted outright on a comer lot that 
meets the minimum lot size for a duplex in the zone. Exception for non-comer lots created 
between May 1, 2000 and January 11, 2006: A duplex is allowed on a non-comer lot created in 
this time period provided that the lot is at least 1.5 times the single-family minimum lot size in 
the zone. The lot size threshold may be reduced by use of the 10 percent transportation bonus 
provided the lot is not a flag lot and it meets the standards in Section 3.220. 

[Ord. 5445, 4/12/2000; Ord. 5635,, 1/11/06; Ord. 5673, 6/27/07) 

(2) When more than one single-family detached residence is located on a property of record in a 
residential zoning district and the buildings were legally constructed, the property may be divided 
in conformance with Article 11, even if the resulting lots do not meet the required minimum lot 
area and dimensional standards for the zoning district, if required setbacks and lot coverage can 
be met. [Ord. 5338, 1/28/98; Ord. 5673, 6/27/07) 

(3) Duplexes and multi-family development may be divided so that each can be individually owned 
by doing a land division in conformance with Article 11. The total land area provided for the 
development as a whole must conform with the requirements of Article 3, Table 1, however, the 
amount of land on which each unit is located does not need to be split equally between the 
individual units - one may be larger and one smaller. [Ord. 5673, 6/27/07) 

(4) Where detached sine.le-family residences are permitted outright, one accessory dwelling unit 
CADU) may be allowed per legally established detached single-family residence. called the 
"priman residence". The ADU shall comply with the following standards: 

(a)All ADUs: 
(i) Floor Area - An ADU shall not exceed 900 square feet of living space floor area or 

75 percent of the primary residence living space floor area, whichever is less. 
Living space floor area does not include garages or carports. However. an ADU that 
results from the conversion of a level or floor (e.g. basement, attic or second story) 
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of the primary residence may occupy the entire level or floor. even ifthe floor area 
of the ADU would exceed 900 sq. ft. 

(ii) Parking - At least three off-street parking, spaces shall be provided on the property to 
serve each set of residences (Primary and ADU l. If available. one on-street parking 
space may count toward one required ADU parking space. To count toward a 
required parking space, the on-street space must abut the ADU propertv. shall be at 
least 25 feet long, and shall not obstruct any drivewav or right-of-way. 

(iii) Other Development Standards - All other applicable development standards 
including setbacks, lot coverage. and compliance with anv overlay district 
requirements such as those in Article - 6 Natural Resource Districts and Article 7 -
Historic Overlay District shall be met. The conversion of an existing, legal, non
confonnine structure to an ADU is allowed provided the conversion does not increase 
any non-conformity:-

(b) ADUs Interior or Attached to the Primary Residence: 

(i) Front Door - The front door of the ADU shall not be located on the same facade as the 
front door of the primary residence unless the door already exists or the wall that 
contains the ADU front door is set back at least five feet from the front facade of the 
primary residence. 

(ii) Setback and Height Standards - Setback and height standards are the same as for the 
primary residence as provided in Table 1 - Residential District Development 
Standards. 

(c) Detached ADUs 
(i) Front Setback: The front setback shall be no less than the minimum front setback for the 

underlyine zone in Table 1 - Residential District Development Standards. It shall 
also be !!Teater than or equal to the setback of the front wall of the primary residence. 
or one of the front walls of the primary residence if on a corner lot. 

(ii) Interior Setback: The interior setback shall be at least five feet for one- story buildings 
and eight feet for two- story buildings (See Table 2 - Accessory Structure Standards). 

(iii) Maximum Height: 24 feet to the ridge of the roof. 
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Ofte aeeessery· ai:iamfteH:t is petlftitteEl fleF ptimary siHgle family Fesideftee, eallea Hie ''primary 
FesiaeBee." The aeeessery apaffR:leat may be: 

(a)An afttlitiea ta eF withia 1.-he fJAmlU)' resiEleHee, OR 

(h)ln a ae!:a:ehea bttiltii:Rg b1::1i1t befere Febfl:iary 1, 1998, OR 

(e)OH a lat iB a s1:1eai·risiea ef at least tea lets, wheH Hie tefttative plat was B:pflreveel a+leF 
Jlily 1, 2097. 

Aeeessery ftfJaffiHeftts shell be iHeieleatal ia sii'le aad aweareaee te the fJrimary resieleaee aH6 
meet the feHewiftg staaelards: 

(a)Ofte ef the resiaeRees is e'\vfter eeeapieel. 

(h)The sii'J0 ef aa aeeessery afJaffffieftt Elees aet exeeed 59 p0feeftt ef the gyess fleeF area ef the 
primary resiEltmee (enelaEling garages eF ~eFts) er 759 SEJUare feet, whiehe>.rer is less. (>Iete: 
Aeeessery apartmtmts greateF thltH 759 SEJaaFe feet that were legally eeftstfl:ieteel befure Jaly 
I, 2097, may remaiR.) 

(e):At least three eff street pMkmg SJJ&ees aFe pre•A:EleEl ea the f'Fef'eFty te serve the twe 
Fesieleaees. [Offl. 5338, 1/28/98] 

(6)1\ll FeE)liffeft bailtiing fJeFmits har;e beea eetaieeti. If the primacy resiEleaee i_.s 08 the Leeal 
Histerie lwlefttery, histerie revieru may be reEJaireti. 

(~The si:~e ef the fJFefJerty meets the miRimum siHgle family let ftfea reEJUiremeets fer Hie 
i'Jeeiftg Elistriet iB whieh the let is leeateel. fOrEl. 5338, 1/28/98; OFEI. 5673, 6/27,£07] 

DeHiehee aeeesseey· apartmeat ueits mllst alse meet t:he felle·,y~g Elevelepme11t staaaaFEls: 

Freet Setbaek GreateF thftfl er eEJUal te the leeatiea ef the fFeHt •11ttll ef the primary resieeHee; 
eft8 

lflterier Setbaek 5 feet fer eae stery; 8 feet feF tv;e stery; l:lBa 

Maxi1:1:n1m Height: 24 feet ta tfie riege ef tfie Feef. [OFe. 5673, 6/27/~7] 

(5) In the RM District, the following criteria must be met in addition to the Conditional Use criteria 
for permitting RV overnight parks: 
(a) The entire site must be located within 750 feet of the Interstate 5 right-of-way. 

(b) The RV park access is limited to the Interstate 5 frontage road or streets servicing primarily 
industrial or commercial development. 

( 6) "Child Care Homes" that includes the day or night time care of no more than sixteen children, 
including the children of the provider or the care and treatment of adults for less than 24-hours 
are considered a residential use of the property and are allowed outright in zones that allow single
family homes per the Oregon Revised Statutes (ORS). See ADC Section 22.200. 

[Ord. 5673, 6/27/07] 
(7) Bed and Breakfast facilities shall: 

(a) Be owner occupied. 

(b) Be limited to a maximum of four guest bedrooms. 

( c) Except for driveway spaces, not contain guest parking facilities in the front setback area or 
within 10 feet of any interior residential lot line. [Ord. 5742, 7/14/10] 

(d) Provide at least one off-street parking space for each rental room, except in the HM zone, 
where on-street parking along the frontage of the property line(s) may count toward the 
parking requirements. To count towards this standard, each on-street space must be at least 
25 feet long. [Ord. 5673, 6/27/07, Ord. 5768, 12/7/11] 
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Affordable means that the annual mortgage payments, with no more than a 10% down payment 
required, or the annual rent for a unit equals no more than 28 percent of the income level for which 
the density bonus points are being applied. Projects must have a guaranteed sale price, interest, or 
rental price, and include contractual obligations for continued availability to low- and moderate
mcome persons. 

Alley Access 

(7) Lots with alley access may be up to 10 percent smaller than the minimum lot size for the zone. 
[Ord. 5338, 1128/98; Ord. 5445, 4/12/00] 

SETBACKS 

3.230 Setback Measurements. All setbacks must meet the minimum standards as set forth in Tables 1 and 2 
in this Article, as appropriate. Setback distances shall be measured perpendicular to all portions of a 
property line. In addition to the setbacks in this article, all development must comply with Section 
12.180, Clear Vision Area. See also Table 2, Accessory Structure Standards. [Ord. 5673, 6/27/07] 

TABLE2 

ACCESSORY STRUCTURE STANDARDS 

STRUCTURE STANDARD 

All Accessory Structures Front setback, see Table 1, by zone if not noted 
below 

Detached Structure walls less than or equal to 8 feet Interior setback= 3 feet (1) 
tall (2) 

Attached Structure Interior setback = 5 feet (1) 

Detached Structure walls greater than 8 feet tall (2) Interior setback = 5 feet 

Detached Accessory AfJftffffieffi BailEliBgDwelling Front Setback: The front setback shall be no less than 
Unit the minimum front setback for the underlyin!?. zone 

in Table 1 - Residential District DeveloQment 
Standards. It shall also be greater than or ~ual to the 
setback of the front wall of the grimID residence. or 
one of the front walls of the griman:: residence if on 
a comer lot. 

Freftt seteaek is eEl\ial 6f gt:eel:ef ~ pffiftaey 
resiaeaee 
Interior setback, one-story = 5 feet (1) 
Interior setback, two-story = 8 feet ( 1) 

Garage or carport with access to an alley Alley setback = 20 feet, less the width of the alley 
right-of-way, but at least 3 feet. Other interior 
setbacks=see Table 1 

Structures, including fences, intended for housing Interior setback = 10 feet 
animals 

Fences greater than 6 feet tall See Table 1, by zone; building permit required. 

Outdoor swimming pools with depths greater than Interior setback = 10 feet 
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ARTICLE4 
COMMERCIAL AND INDUSTRIAL ZONING DISTRICTS 

4.10 Overview. The zones created in this article are intended to provide land for commercial, office and 
industrial uses. The differences among the zones, in the permitted uses and development standards, 
reflect the existing and potential intensities of commercial and industrial development. The site 
development standards allow for flexibility of development while minimizing impacts on surrounding 
uses. The regulations in this article promote uses and development that will enhance the economic 
viability of specific commercial and industrial areas and the city as a whole. Development may also be 
subject to the provisions in Article 8, Design· Standards, Article 9, On-Site Development and 
Environmental Standards, and Article 12, Public Improvements. Sites within overlay districts are also 
subject to the provisions in Article 6, Special Purpose Districts, and Article 7, Historic Overlay 
Districts. [Ord. 5555, 2/7/03] 

The following list is a summary of the topics covered in this article: 

• Zoning Districts 
• Schedule of Permitted Uses 
• Development Standards 
• Airport Approach Overlay District 

ZONING DISTRICTS 

4.20 Establishment of Commercial and Industrial Zoning Districts. In order to regulate and segregate the 
uses of lands and buildings and to regulate the density of development, the following commercial and 
industrial zoning districts are created: 

(1) OP - OFFICE PROFESSIONAL DISTRICT. The OP district is intended to provide a vertical or 
horizontal mix of professional offices,. personal services, live-work, residential and limited related 
commercial uses in close proximity to residential and commercial districts. The limited uses 
allowed in this district are selected for their compatibility with residential uses and the desired 
character of the neighborhood. OP is typically appropriate along arterial or collector streets as a 
transitional or buffer zone between residential and more intense commercial or industrial districts. 

(2) NC - NEIGHBORHOOD COMMERCIAL DISTRICT. The NC district is intended primarily for 
small areas of retail establishments serving nearby residents' frequent needs in convenient 
locations. The NC District is typically appropriate for small clusters or service centers located at 
intersections within residential neighborhoods. Businesses should fit into the residential pattern of 
development and not create land use, architectural or traffic conflicts. Generally, uses located 
within NC Districts should have as their primary market area the population within a one-half mile 
radius. 

(3) CC - COMMUNITY COMMERCIAL DISTRICT. The CC district recognizes the diversity of 
small to medium-scale businesses, services and sites mostly located on arterial streets and 
highways. Design guidelines, building location and front-yard. landscaping will provide a 
coordinated and enhanced community image along these major transportation corridors as they 
develop or redevelop. Sound and visual buffers should be used to mitigate impacts on nearby 
residential areas. 
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TABLE 4-1 
SCHEDULE OF PERMITTED USES 

Commercial, Office and Industrial ZoninQ Districts 

Use Categories (See Article 22 Spec. 
OP NC cc RC TD 

for use category descriptions) Cond. 

INDUSTRIAL 

Contractors and Industrial N N S-1 N S-1 
Services 
Manufacturing and Production 2 S/CU N S/CU,3 N S/CU 

Small-scale Manufacturing 2 S/CU N S/CU S/CU S/CU 

Railroad Yard N N N N s 
Warehousing and Distribution N N N N N 

Waste and Recycling Related 4 N N cu N N 
Wholesale Sales N N N N N 

-
C0MMERC~ 

Adult Entertainment N N S-6 N N 
Entertainment and Recreation: 

Indoor 
7 

N N S-7 S-7 s 
Outdoor N N s s N 

Offices: Traditional s s s s s 
Offices Industrial s N s N N 

Parking N N s s s 
Recreational Vehicle Park N N cu N s 
Restaurants, no drive-thru 

25 
CUii s s s s 

w/ drive-thru or mostly delivery N CU-10 s s N 

Retail Sales and Service S-11 S-11 s s s 
Self-Serve Storaqe 12 N N s s N 

Taverns, Bars, Breweries, 25 CUii CUii s s s 
Niahtclubs 

Vehicle Repair N N s s N 

Vehicle Service, Quick- N N s s N 
qas/oil/wash 

l~~TIT(rqo~At,. -· ~-

--- ------
Basic Utilities cu cu cu cu cu 
Communitv Services 15 S/CU S/CU S/CU S/CU S/CU 
Davcare Facilitv cu cu s N N 
Educational Institutions 16 N N cu N cu 
Hospitals cu N N N N 
Jails and Detention Facilities N N N N N 

Parks, Open Areas and 17 cu cu cu N cu 
Cemeteries 

Reliqious Institutions 16 cu cu s N N 

RESIDENTIAL -

Assisted Living Facility cu cu cu N N 

Home Businesses (see 3.090- Y/CU Y/CU Y/CU Y/CU Y/CU 
3.180 to determine if CU) 

Residential Care or Treatment s s 
Facility 

s N N 

Single Family and Two Family 20 Y/CU-19 
Units 

s N N N 

Three or More Units cu N N N N 

Albany Development Code, Article 4 4-4 

IP LI HI 

S-1 S-1 s 
S/CU S/CU s 
S/CU S/CU S/CU 

N s s 
cu s s 
N S/CU S/CU 

S-5 s N 

N CU-6 N 

CUll-7 
S/CU-7 CU-7, 11 CU-7 

N N-7 cu 
CUll-8 N N 

S-8 S-9 s 
s s s 
N s N 

s N N 
cu N N 

S-11 
S/CU/N-

N 11 
cu s S-13 

CUii CUii CUii 

N s N 

cu N-14 N 

s s s 
cu cu N 
s cu N 

S/CU S/CU N 
cu cu N 
N cu N 

cu cu N 

cu cu N 

N N N 

Y/CU Y/CU Y/CU 

N N N 

N N N 

N N N 

January 6, 2017 

186



Use Categories (See Article 22 Spec. 
OP NC cc RC TD IP LI HI for use cate!:lo rv descriptions.) Cond. 

Units Above or Attached to a s s s cu s s s N Business 
Residential Accessory Buildings 21 Y/S Y/S N N N N N N 

OTHER CAfEGORli=!- -
Agriculture (on Vacant Land) 22 N N N y N y y y 
Satellite Dish, Other Antennas, & 23 y y y y y y y y 
Communication Facilities <50 ft. 
Communication Facilities>= 50 ft. 23 N N cu s cu cu s y 
Kennels 24 N N N cu N N s N 
Non-Res'I Accessory Buildings S-18 y y y y y y y 

Passenger Terminals N 

Rail And Utility Corridors cu 
Y = Yes, allowed, no Site Plan Review required 
CU = Conditional Use review, Type III procedure 
CUii = Conditional Use review, Type II procedure 

N s cu 
cu cu cu 

s cu cu N 

s cu s s 
N = No, not allowed 
S = Site Plan Review required 

[Ord. 5555, 2/7/03; Ord. 5728, 1127/10; Ord. 5742, 7/14/10, Ord. 5767, 12/7/11; Ord. 5832, 4/9/14, Ord. 5886, 1/6/17] 

SPECIAL CONDITIONS 

4.60 General. Where numbers appear in the "Special Conditions" column or in a particular cell in the 
Schedule of Permitted Uses, the corresponding numbered conditions below shall apply to the particular 
use category as additional clarification or restriction: 

(1) Contractors and Industrial Services in the CC, TD, IP and LI zones. 

(a) Limited Uses. Salvage or wrecking operations are prohibited in the CC, TD, IP, and LI 
zones. See Section 4.290 for outside storage standards. 

(2) Manufacturine: and Production. The environmental performance standards of Article 9 may limit 
the placement of certain uses in some districts. If the site is located within 300 feet of residentially 
zoned land, the use may require a Conditional Use approval. 

(3) Manufacturing in the CC zone. Manufacturing uses in CC must have a .retail storefront and sell 
their products to the public on site. 

(4) Waste and Recycling Related Uses in the CC, LI, and HI zones. 

(a) Limited uses in CC. Only processing and sorting operations conducted within enclosed 
structures less than 5,000 sq. ft. in total area are considered with a conditional use review. 

(b) Limited uses in LI. Processing and sorting operations conducted within enclosed structures 
less than 5,000 sq. ft. in total area are allowed with Site Plan Review. Salvage yards, 
junkyards, and refuse transfer stations are not permitted. All other material and recycling 
operations are considered through a conditional use review. 

( c) Limited uses in HI. Processing and sorting operations conducted within enclosed structures 
less than 5,000 sq. ft. in total area and all other material and recycling operations, excluding 
salvage yards and junkyards, are allowed with Site Plan Review. Salvage yards, junkyards, 
sanitary landfills, and refuse transfer stations require a conditional use review. 

( 5) Wholesale Sales in· the IP zone. This use is allowed in IP only if all operations and storage are 
conducted entirely within enclosed buildings. 
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tennis courts, bike paths, picnic shelters, restrooms, landscaping, and similar activities in existing 
improved parks. 

(18) Non-Residential Accessory Buildings over 7SO square feet in the OP zone require Site Plan 
Review. [Ord. S742, 7/14/10] 

(19) Single-Family and Two-Family Units in the OP zone. Single-family residences are allowed 
outright. Attached single-family and two-family residences require a conditional use review. One 
accessory dwelling unit (ADU) may be allowed per legally established detached single-family 
residence, called the "priman residence". The ADU shall comply with the standards for ADUs in 
ADC S.0700 S). 

[Ord. S742, 7/14/10] 

(20) Existing Single-Family Homes. Single-family homes built before Decemb~ 11, 2002, in any 
commercial or industrial zone may remain as a permitted use without being nonconforming. New 
single-family homes are not permitted unless allowed in the zoning district. See Section 4.07S. 
Single-family includes attached units, one unit per lot. 

(21) Residential Accessory Buildings. except Accessorv Dwelling Units. are permitted outright with 
residential uses if they meet the following conditions: 

(a) Detached accessory buildings, garages and carports are less than 7SO square feet and have 
walls equal to or less than 11 feet tall. 

(b) All other residential district accessory buildings, garages or carports require a site plan 
review. [Ord. S767, 12/7/11] 

(22) Agriculture. All agricultural uses established before January 8, 2003, are allowed to remain. New 
agriculture uses are limited to the raising of crops and plants on vacant land. The raising of 
livestock as a new use is not permitted. Regulations governing the keeping of animals/livestock 
are found in the Albany Municipal Code Title 6. [Ord. S742, 7/14/10] 

(23) Communication Facility Placement Standards. Where allowed, Communication Towers and Poles 
over SO feet ill height when measured from the ground or over lS feet above a rooftop are not 
permitted in front yard setbacks and must meet the standards in Section 8.SOO. 

[ Ord. S886, 1/6/17] 

Placement of antennas, satellite dish antennas, and monopoles less than SO feet tall when measured 
from the ground; or when located on a rooftop, within 15 feet of a rooftop,. is permitted outright in 
all districts subject to the following standards: 

(a) Antennas or antenna supports. Satellite dishes and monopoles shall not be located within 
any front yard setback area or within any required landscape buffer yard. 

[Ord. S886, 1/6/17] 

(b) Dish antennas larger than three feet in diameter, and located within ten feet of a residential 
lot line or visible from a public street shall be screened with a six-foot solid screen fence, 
wall, hedge, or other landscaping. 

( c) Antennas used to display sign messages shall conform to all district sign regulations in 
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ARTICLE 5 
MIXED USE ZONING DISTRICTS 

5.000 Pumose. This article is intended to define the character of Albany's mixed-use zoning districts. The 
mixed-use zones implement the concepts identified in the Balanced Development Patterns Project (2001) 
and the Town Center Plan (Central Albany Land Use and Transportation Study, CALUTS, 1996). These 
zoning districts are compatible with the Village Center Comprehensive Plan designation applied in the 
Central Albany area, North Albany, east of Interstate 5 on Knox Butte Road, and south of Oak Creek 
near Highway 99E (Pacific Boulevard). The mixed-use zones may be applied outside of the Village 
Center plan designation. [Ord. 5555, 2/7/03] 

5.20 Overview. The mixed-use zoning districts are the center of neighborhood and commercial activity, 
providing a horizontal or vertical mix of retail and residential uses to serve nearby neighborhoods. Other 
uses may include offices, and community and personal services. Centers are easily accessible to nearby 
residences, are pedestrian-friendly, and relate to adjacent land uses. Commercial uses must fit the scale 
of adjacent neighborhoods and the desired character envisioned for each Village Center or mixed-use 
area. The mixed-use zones differ in permitted uses, development standards, and design based on the 
unique objectives of each area. Design standards may be adopted to define the unique architectural and 
streetscape features of each area. [Ord. 5894, 10/14/17] 

Development may also be subject to the provisions in Article 8, Design Standards; Article 9, On-Site 
Development and Environmental Standards; and Article 12, Public Improvements. Sites within overlay 
districts are also subject to the provisions of Article 6, Special Pu.ipose Districts, and Article 7, Historic 
Overlay Districts. 

The list below is a summary of the topics covered in this article. 

• Zoning Districts 
• Schedule of Permitted Uses 
• Development Standards 

[Ord. 5673, 6/27/07] 

ZONING DISTRICTS 

5.30 Establishment of Mixed Use Zoning Districts. In order to implement the mixed-use and livability 
concepts in the Town Center and Albany Comprehensive Plans, the following zoning districts are created: 

(1) HD - HISTORIC DOWNTOWN DISTRICT. The HD district is intended for a dense mixture of 
uses with an emphasis on entertainment, theaters, restaurants, nightlife and specialty shops. High
density residential infill on upper floors is encouraged, as is the continued presence of the 
government center and supporting uses. [Ord. 5894, 10/14/17] 

(2) DMU -DOWNTOWN MIXED USE DISTRICT. The DMU district is intended for a mix of retail, 
services, institutions, offices, and housing that supports businesses in and . around the Historic 
Downtown District. Mixed uses are encouraged both horizontally and vertically. High-density 
residential infill and office employment are both encouraged. [Ord. 5894, 10/14/17] 

(3) CB - DOWNTOWN CENTRAL BUSINESS DISTRICT. The CB district is intended for a broad 
mix of residential and non-residential uses. Mixed uses are encouraged both horizontally and 
vertically. High-density residential infill is encouraged to support nearby businesses. 

[Ord. 5894, 10/14/17] 

(4) MUR- MIXED USE RESIDENTIAL DISTRICT. The MUR district is intended primarily to create 
a residential district that allows a mixture of neighborhood commercial uses that meet the daily 
needs of area residents. [Ord. 5673, 6/27/07] 
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A number appearing opposite a use in the "special conditions" column indicates that special provisions 
apply to the use in all zones. A number in a cell particular to a use and zone(s) indicates that special 
provisions apply to the use category for that zone(s). These conditions are found following the schedule 
in Section 5.070. [Ord. 5555, 2/7/03; Ord. 5673, 6/27/07] 

Use Categories (See 
Article 22 for use Spec. 
category Cond. 
descriptions l 

INDUSTRIAL 

Contractors and 
Industrial Services 

1 

Manufacturing and 
2 

Production 

Small-scale 
Manufacturing 
- less than 5,000 sq. ft. 2 

-5,000 to 10,000 sq. 
ft. 

Warehousing and 
Distribution 

Waste and Recycling 

Wholesale Sales 

-~ - --.---. .. - - --
CQ~R~~ 

Adult Entertainment 4 

Entertainment and 
Recreation 

Indoor 
Outdoor 

Offices 
Traditional 

Industrial 
Parking 
Recreational Vehicle 
Park 
Restaurants, no drive-
thru 

23 
with drive-thru or 
mostlv delivery 

Retail Sales and 
Service 

Self-Serve Storage 9 

Taverns, Bars, 
23 

Breweries, Nightclubs 

Vehicle Repair 

TABLES-1 
SCHEDULE OF PERMITTED USES 

MUC WF HD DMU CB LE 

NI 
N CU- N N cu s 

24 
NI 

N CU- CU-3 N CU-3 SICU 
24 

SICU SICU SICU SICU SICU SICU 
cu cu cu cu cu cu 

NI 
N CU- N N N N 

24 

N N N N N N 

NI 
N CU- N N cu N 

24 

N N s s s N 

S-5/ 
S-5 CU- s s s s 
cu 24 N N CU-6 N 

CU-6 

s s s s s s 
cu s s s s s 

s cu cu cu cu s 
N N N N N N 

s s s s s s 
cu N N N N s 

S-81 
S-8 CU- S-8 S-8 s s 

24 
N N N N N N 

S / SI 
CUil CUil s CUil CUII s 

(25) (25) 
NI 

N CU- N N cu N 
24 
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PB MS ES MUR 

s N N N 

N N N N 

S/CU SICU N N 
cu cu N N 

N N N N 

N N N N 

N N N N 

N N N N 

S-5 S-5 S-5 cu 
s N N N 

s s s s 
s s N N 

s s CU-7 cu 
N N N N 

s s CUII s 
s N N N 

s S-8 S-8 S-8 

N N N N 

s CUII cu CUII 

s N N N 
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Use Categories (See 
Article 22 for use Spec. 

MUC WF 
category Cond. 
descriptions) 
Vehicle Seivice, s N 
Quick(gas/oil/wash) 

-l:NsiiimloNAL' · c 
., ---

Basic Utilities 10 cu cu 
Daycare Facility s s 
Community Services 11 cu cu 
Educational 12 cu cu 
Institutions 
Hosoitals N cu 
Jails & Detention N N 
Facilities 
Parks, Open Areas 

13 cu cu 
and Cemeteries 
Religious Institutions 12 cu cu 

MSIDENTIAL 
-;,.¥" 

Residential Care or 
14 s cu 

TreatmentFacilitv 
Assisted Living cu cu 
Facility 
Single Family and 

15 Y-17 
S/CU-

Two Family Units 16 

Three or More Units 17 S-17 
S/CU-

17 
Units Above or S-17 s 
Attached to a Business 
Home Business (See 
3.090-3.180to Y/CU Y/CU 
determine if CU) 
Residential Accessory 

18 Y/S Y/S 
Buildings 
9THER.>'' -

-CATEGORIES 
Agriculture (on 19 N N 
Vacant Land) 
Satellite Dish, Other 
Antennas, & 20 y y 

Communication 
Facility <50 ft. 
Communication 

21 cu N 
Facility >= 50 ft. 
Kennels 22 N N 
Non-Res'l Accessory 
Buildings, larger than s s 
750 so. ft. 
Passenger Terminals cu N 
Rail And Utility cu cu 
Corridors 

Y = Yes, allowed, no Site Plan review required 
CU = Conditional Use review required, Type III procedure 
CUII =Conditional Use review required, Type II procedure 

HD DMU 

N N 

cu cu 
s s 
s s 

cu cu 
cu cu 
N N 

cu cu 
cu cu 

-

s s 

cu cu 
NN- S/CU-

16 16 

N 
S/CU-

17 

S-17 s 

Y/CU Y/CU 

Y/S Y/S 

N N 

y y 

N N 

N N 

s s 

cu cu 
N N 

CB LE PB MS ES MUR 

N N s s s N 

, 

cu cu cu cu cu cu 
s N cu s s s 
s s s s s cu 

cu cu N cu cu cu 
s s cu N cu cu 
N N N N N N 

cu cu cu cu cu cu 
s s cu cu cu cu 

k,~ >' •. 

s s N s s s 

cu cu cu cu cu cu 
S/CU-

N-16 N N-16 
CU- y 

16 16 
S/CU- s N cu cu s 17 

s s s s s s 

Y/CU Y/CU Y/CU Y/CU Y/CU Y/CU 

Y/S CUil N YI YI 
Y/S 

CUil CUII 
-

,. ' 

N N N N N N 

y y y y y y 

cu cu cu N cu N 

N N N N N N 

s s s s s s 

cu cu s cu N N 

cu cu cu cu cu N 

N =No, not allowed 
S = Site Plan Review required 

[Schedule of Uses amended by Ord. 5555, 217103; Ord. 5556, 2/21/03; Ord. 5635, 1/11/06; Ord. 5673, 6/27/07; 
Ord. 5728, 1127/10, Ord. 5742, 7/14/10; Ord. 5767, 12/7/11; Ord. 5832, 4/9/14; Ord. 5886, 1/6/17; Ord. 5894, 10/14/17] 
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An educational institution having a capacity greater than 25 students shall have a driveway 
designed for the continuous forward flow of passenger vehicles for the purpose of loading and 
unloadingchildren. [Ord. 5673, 6/27/07] 

(13) Public park development activity subject to conditional use review includes major development; 
expansions of activities and development within parks which currently generate substantial traffic; 
or construction of major structures such as swimming pools, lighted ball fields, and community 
centers. Conditional use review is not required, however, for construction of play equipment, tennis 
courts, bike paths, picnic shelters, restrooms, landscaping, and similar activities within existing 
improved parks. 

(14) Residential Care or Treatment Facility. A residential care facility (six or more residents) requires 
a Site Plan Review. A "residential home" (as defined in ORS Chapter 443) or group home that 
includes five or fewer residents is permitted outright in any zone that allows single-family 
residences. [Ord. 5673, 6/27/07; Ord. 5742, 7/14/10] 

(15) Existing Single- and Two-Family. Single-family and two-family units built before December 11, 
2002, may remain as a permitted use in any zone without being nonconforming. See Section 5 .080. 

[Ord. 5673, 6/27/07] 

Where detached single-family residences are permitted outright, one accessory dwelling 
unit CADU) may be allowed per legally established detached single-family residence. 
called the "primarv residence". The ADU shall comply with the following standards: 

(a) AllADUs: 
(i) Floor Area - An ADU shall not exceed 900 square feet of living space floor area or 75 

percent of the primary residence livin12 space floor area. whichever is less. Living space 
floor area does not include garages or carports. However. an ADU that results from the 
conversion of a level or floor (e.g. basement. attic or second storv) of the priman residence 
may occupv the entire level or floor. even if the floor area of the ADU would exceed 900 
square feet. 

(ii) Front Door - The front door of the ADU shall not be located on the same facade as the 
front door of the primary residence unless the door already exists or the wall that contains 
the ADU front door is set back at least five feet from the front facade of the primarv 
residence. 
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(iii) Parking - At least three off-street parking spaces shall be provided on the property to serve 
each set of residences (Primary and ADU). If available. one on-street parking space mav 
count toward one required ADU off-street parking space. To count toward a required 
parking space, the on-street space must abut the ADU propert\. shall be at least 25-feet 
long, and shall not obstruct am drivewa' or ril!ht-of-way. 

(iv) Other Development Standards - All other applicable development standards includinl? 
setbacks, lot coverage, and compliance with anv overlay district requirements such as those 
in Article - 6 Natural Resource Districts and Article 7 - Historic Overla District shall be 
met. The conversion of an existing legal non-conforming structure to an ADU is allowed 
provided the conversion does not increase an) non-conformity. -

(b) AD Us Interior or Attached to the Prim an ' Residence: 

i.Front Door - The front door of the ADU shall not be located on the same facade as the 
front door of the primary residence unless the door alread) exists or the wall that 
contains the ADU front door is set back at least five feet from the front facade of the 
primary residence. 

ii.Exterior additions must substantially match the existing materials. colors. and finish of the 
primary structure. 

iii. Setback and Heie:ht Standards - Setback and height standards are the same as for the 
primary residence as provided in Table 5-2: Mixed Use Village Center Development 
Standards. 

(c)DetachedADUs: 

i. Front Setback: The front setback shall be no less than the minimum front setback for the 
underlyine. zone in Table 5-2: Mixed Use Village Center Development Standards. It 
shall also be greater than or equal to the setback of the front wall of the priman 
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residence. or one of the front walls of the primar) residence if on a comer lot. 

hii. Interior Setback: The interior setback shall be as provided in Table 5-3: Accesson 
Structure Standards. 

iii. Heir!ht: Heil!ht standards are the same as for the priman residence as provided in Table 
5-2: Mixed Use Village Center Development Standards. 

AeeessePt' Apartments. Oae aeeessery apartment is peRBitteEI per siagle family resiEleaee ea a 
preperty. The single farai*' resiEleaee is referrea teas the "primary resiEleaee" eelew. 
The aeeessery apartmeBt may ee: 
D AB aaaitieB te er withiB the primary resiEleeee; OR 
D lH a detaehea ln1ilaiag BHilt eefere Feemary 1, 1998; OR 
0 OB a let ie a s1:1edivisiee ef at least 1 G lets, whee the teBtati¥e f)lat was ftf)prevea after 

July 1, 2997. 

Aeeessery aJlartmeets shall ee iBeiaeH:tal iB size aea B:flflearaeee te the Jlrimary resiaeeee aea 
meet the felle·NiBg standaras: 

(a) OBe ef t1'ie resideR-Ses is ewftef eeetlfliea. 
(b) The siZ!e ef an aeeessery apartFBeHt may Hat ~eeeEI 59 pereeHt ef the gi:ess floor area 

ef the primary resideR-Se (~eh!aiHg garages er Sllrflerts) er 759 Sl:}tlare feet, \Yffiehever 
is less. 

(e) The si2:e ef the pFepeft:y meets the miffimwB single family let area rel:}tliremeHts fer the 
zefling f.'listriet iR 'llffieh tfte let is leeatea. 

(fl) The ffeftt tleer ef eR aeeessery apartFB:eBt may aet be leeated eB the Baffle fa~aae as the 
freBt deer ef the primary resideB:ee \iHless the Seer already eKist5 Of the wall that 
eeRtaiHs the epartFBee.t freBt eeer is set baek at least :ffve feet from the froBt faeaae ef 
the primaey resiaee.ee. 

(e) A:t least three off street perkiBg spaees ere pro'liaee ee. the pr~eFty te serve the two 
resieeR-Ses. 

(f) Exterior adeitiens must SHbstaHtielly mateh the eKistiftg materials, eolors, aBd fimsh ef 
the primary stl'l:letl:l:F8. 

(g) i\ll re(.Jttirea attilaiB:g permits must be ebtaiB:ed. If the primary resid0B6e is OH the Leeal 
Yistarie mveB:tery, historie re¥iew may be rel:}tliree. 

(h) The froat setbaek shall be greater thaH er el:}tlal te the leeatioa of the freat 'Nall of the 
primary resiaeB:ee. [Ord. 5073, 0/27/97] 

(16) Single-Family and Two-Family Units. 

(b) Limited Uses in DMU. CB. ES, LE. and WF. New construction of single-family units is limited 
to attached units (one unit per lot or condominiums) and two-family units (a duplex). 

[Ord. 5742, 7/14/10; Ord. 5894, 10/14/17] 
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SETBACKS 
5.100 Minimum Standards. Primary structures must meet the minimum setback standards in Table 5-2, 

Development Standards. fu addition to the setbacks in this Article, all development must comply with 
Section 12.180, Clear Vision Area. 

The Accessory Structure Standards (Table 5-3) apply to residential accessory structures in the MUR, WF, 
MS, ES, and MUC districts. [Ord. 5555, 2/7/03; Ord. 5556, 2/21/03] 

TABLE 5-3 
ACCESSORY STRUCTURE STANDARDS 

STRUCTURE SETBACK STANDARD 

All Accessory Structures See Table 5-2 for minimum front setbacks. 

Detached, walls less than or equal to 8 ft. tall futerior setback = 3 feet 

Detached, walls greater than 8 ft. tall futerior setback = 5 feet 

Attached structure Interior setback = 5 feet 

Detached AccessoJ:Y Dwelling Unit Front Setback: The front setback shall be no less than the 
minimum front setback for the underl~ng zone in Table 5-2: 
Mixed Use Village Center Develonment Standards. It shall also 
be greater than or ~ual to the setback of the front wall of the 
primarv residence, or one of the front walls of the ~rimao• 
residence if on a comer lot. 

Interior Setback, walls Jess than or equal to 8 feet tall = 3 feet 

Interior setback. walls ureater than 8 feet tall = 5 feet 
Garage with access to an alley Alley setback = 20 feet, less the width of the alley right-of-

way, but at least 3 feet. 

Other interior setbacks, see Table 5-2 
Structures, including fences, intended for housing 

futerior setback = 10 feet 
animals 

Fences more than 6 ft. high District setback standard; building permit required. 

Outdoor swimming pools with depths greater than 
Interior setback = 10 feet 

or equal to 24 inches 

Decks less than 30 in. off grade, no rails, covers No setback from property line 

Decks greater than or equal to 30 in. off grade Interior setback = 5 feet 

[Ord. 5445, 4/12/00; Ord. 5673, 6/27/07; Ord. 5894, 10/14/17] 

5.110 Measurements. Setback distances must be measured perpendicular to all portions of a lot line. 

5.115 Special interior setbacks. fu order to provide compatible transitions to residential zones and uses and to 
historic buildings, additional interior setbacks are required as follows. [Ord. 5894, 10/14/17] 

(1) Special interior setbacks in all Mixed Use Zones except HD, DMU, CB, and WF. Commercial or 
office buildings abutting residential districts and/or uses require one foot of setback for each foot of 
wall height with a mmimum setback often feet. For developments abutting commercial or industrial 
districts, no interior setback is required. [Ord. 5894, 10/14/17] 

(2) Special interior setbacks in the HD, DMU, CB and WF zoning districts. New buildings and 
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ARTICLE 8 
DESIGN STANDARDS 

8.1 Overview. The purpose of this Article is to establish additional standards for certain uses. These standards 
are intended to reduce adverse effects on surrounding property owners and the general public, to create 
a business environment that is safe and comfortable, to further energy conservation efforts within the 
City, to enhance the environment for walking, cycling, and mass transit use, and to ensure that high
quality development is maintained throughout Albany. 

The following list is a summary of the topics covered in this article. 

• Single-Family Homes 
• Multiple Family Development 
• Commercial and Institutional Site Design 
• Supplemental Standards in Village Centers 
• Telecommunications Facilities 
• Supplemental Design Standards for the Oak Creek Transition Area 

[Ord. 5445, 4112/00, Ord. 5801, 2/13/13; Ord. 5832, 4/9/14] 

SINGLE-FAMILY HOMES 

8.100 Purpose. The design standards for single-family homes are intended to create pedestrian-friendly, 
so~iable, safe and attractive neighborhoods through human-scale design. These standards emphasize the 
functional relationship between the home and the street. Compatibility standards protect the architectural 
character of existing neighborhoods. These design standards are adaptable to many different architectural 
styles. [Ord. 5445, 4/12/00] 

8.110 Aoolicabilitv. 
(l)The standards of ADC Sections 8.110 through 8.160 apply to all new single-family detached units, 

manufactured homes, two-family units (duplexes), and single family attached units on individual 
lots in all zones that allow single-family housing, except as otherwise noted. 

[Ord. 5894, 10/14/17] 
(2) In addition, except as otherwise noted, the standards of ADC Sections 8.110 through 8.160 apply 

to multifamily units with individual driveways permitted pursuant to ADC 12.100(2) that are 
located in the WF, CB, or DMU zone, or in the HD zone in a building where ground-floor 
residential use is permitted pursuant to ADC 5.070(17). [Ord. 5894, 10/14/17] 

(3) These standards do not apply to detached accessoo ' dwelling units. existing structures, te-new 
additions to existing structures, or to manufactured home parks. [Ord. 5894, 10/14/17] 

(4) Development on flag lots or on lots that slope up or down from the street with an average slope of 
20 percent or more is exempt from these standards. [Ord. 5445, 4/12/00; Ord. 5894, 10/14/17] 

8.120 Relationship to Historic Overlay Di.stricts. For property inside the Historic Overlay Districts and 
properties designated as Historic Landmarks, the provisions in Article 7 also apply. For development 
subject to historic review under Article 7, the review body may grant flexibility in meeting any of the 
design standards where necessary to achieve historic compatibility. 

[Ord. 5445, 4/12/00; Ord. 5894, 10/14/17] 
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ARTICLE22 
USE CATEGORIES AND DEFINITIONS 

The following is a list of content in this article. 

• Use Categories 
• Definitions 
• Natural Resource Definitions 

22.030 - 22.370 
22.400 
22.500 

USE CATEGORIES 
[Use Categories in Sections 22.010 - 22.370 added by Ord. 5555, 2n!03] 

22.010 Introduction to the Use Categories. This section classifies land uses and activities into use categories 
pased on common functional, product, or physical characteristics. The use categories provide a systematic 
basis for assigning present and future uses ·to zones. The decision to allow or prohibit the use categories 
in the various zones is based on the zoning district purpose statements. 

The Schedules of Permitted Uses (by zoning district), special conditions and the development standards 
are located in Article 3, Residential Zoning Districts; Article 4, Commercial and Industrial Zoning 
Districts; and Article 5, Mixed Use Village Center Zoning Districts. The environmental performance 
standards in Article 9, On-site Development and Environmental Standards, may limit the placement of 
certain uses in some zoning districts. 

INDUSTRIAL USE CATEGORIES 
22.030 Contractors and Industrial Services 
22.040 Manufacturing and Production 
22.045 Small-scale Manufacturing 
22.050 Railroad Yards 
22.060 Warehousing and Distribution 
22.070 Waste and Recycling Related 
22.080 Wholesale Sales 

COMMERCIAL USE CATEGORIES 
22.090 Adult Entertainment 
22.100 Entertainment and Recreation, Indoor and Outdoor 
22.110 Offices 
22.120 Parking Facility 
22.125 Recreational Vehicle Park 
22.130 Restaurants 
22.140 Retail Sales and Service 
22.150 Self-Serve Storage 
22.155 Taverns, Bars, Breweries and Night Clubs 
22.160 Vehicle Repair 
22.170 Vehicle Service, Quick 

INSTITUTIONAL USE CATEGORIES 
22.180 Basic Utilities 
22.190 Community Services 
22.200 Daycare Facility 
22.210 Educational Institutions 
22.220 Hospitals 
22.23.0 Jails and Detention Facilities 
22.240 Parks, Open Areas and Cemeteries 
22.250 Religious Institutions 
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(3) Accessory Uses. Accessory uses commonly found are recreational activities, raising of pets, hobbies, 
and parking of the occupants' vehicles. Home occupations, accessory dwelling units, and bed and 
breakfast facilities are accessory uses that are subject to additional regulations. 

(4) Exceptions. 

(a) Lodging in a dwelling unit or Single Room Occupancy (SRO) unit where less than two-thirds 
of the units are rented on a monthly basis is considered a hotel or motel use and is classified in 
the Retail Sales and Service category. 

(b) Single-room occupancy situations where care is provided are classified as a Group or 
Residential Care Home or Residential Care or Treatment Facility. [Ord. 5801, 2/13/13] 

( c) Dwelling units located above, behind or contiguous to a business or office on the ground 
floor(s) are classified as Units Above or Attached to a Business. [Ord. 5894, 10/14/17] 

22.310 Unit(s) Above or Attached to a Business 

( 1) One or more residential dwelling units located above, behind or contiguous to a business or office 
on the ground floor(s), where the business has street frontage. [Ord. 5742, 7/14/10] 

(2) Use Examples. Apartments, condominiums, retirement center apartments, and other structures with 
self-contained dwelling units located above a business. 

(3) Exceptions. 

(a) Lodging in a dwelling unit or Single Room Occupancy (SRO) unit where less than two-thirds 
of the units are rented on a monthly basis is considered a hotel or motel use and is classified in 
the Retail Sales and Service category. 

(b) SROs that contain programs that include common dining are classified as a Group or 
Residential Care Home or Residential Care or Treatment Facility. 

( c) Live/work dwelling units in which the dwelling unit and the business are internally connected 
without passing through a common area are considered to have multiple primary uses, with the 
residential and non-residential uses each subject to the regulations for their respective use 
categories. [Ord. 5894, 10/14/17] 

22.320 Residential Accessory Buildings 

( 1) A detached building that is subordinate to and consistent with the principal use of the property 
located on the same property as the principal dwelling. Residential accessory buildings are 
permitted in residential and mixed-use zones if they meet the following standards: 

(a) Detached residential accessory buildings <other than Accesson Dwelling Units, which are 
addressed below), garages, and carports are allowed outright if they are less than 750 square 
feet and have walls equal to or less than eleven feet in height. Larger buildings may be 
permitted through site plan review, refer to the following standards: 

• In residential zoning districts in Article 3, refer to Section 3.080(9). 
• In commercial or industrial zones in Article 4, refer to Section 4.060(21 ). 
• In mixed-use zones in Article 5, refer to Section 5.070(18). 

(b) Accessory Dwelling Units apartmeats have special conditions in Articles 3 and 5, Sections 
3.080(4)and5.070(15)respectfully. [Ord. 5742, 7/14/10] 
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DEFINITIONS 

22.400 Definitions. As used in this Code, the following words and phrases shall have the following meanings: 

Abut: Contiguous to; for example, two lots with a common property line. However, "abut" does not 
apply to buildings, uses, or properties separated by public right-of-way. 

Access: The place, means, or way by which pedestrians or vehicles shall have ingress and/or egress to a 
property or parking area. 

Accessory A13aftme8tDwelling Unit: A self-contained living unit that is attached to or a f18r-t of interior 
to the primarv ft--single-family dwelling, a detached structure, or in a portion of eefl:sffiletea vtitkia a 
detached accessory structure (e. g. above a garage or workshop) huilt hefere FeeftiftfY 1, 1998, er 
eeasft'l:leteEl ie a suheivisieH fllaHee after Ja-ly l, 2C:l97, &Be that is incidental and subordinate to the 
principal dwelling unit (primarvresidence). [Ord. 5338, 1/28/98; Ord. 5801, 2/13/13] 

Accessory Building: A detached building or set of buildings that is subordinate in size and purpose to the 
principal structure on the same property or development site under the same ownership. The use of the 
accessory building serves an incidental purpose to the permitted principal use in the main building(s). 

. [Ord. 5742, 7/14/10] 

Accessory Use: A use on the same property or development site under the same ownership that is 
customarily incidental, subordinate to, and compatible with the principal use and surrounding properties. 

[Ord. 5742, 7/14/10) } 

Access Way: An unobstructed drive or roadway that provides vehicular access and connects to a public 
street. 

Adjacent: Contiguous to a property boundary or across an adjoining right-of-way. 

Adult Entertainment: Adult entertainment uses are sexually-oriented business entertainment uses and 
accessory uses which exclude minors by virtue of age under the laws of the State of Oregon, whether or 
not such minors are accompanied by a consenting parent, guardian, or spouse. Such uses include but are 
not limited to, adult motion picture theaters, video arcades, massage parlors, nude modeling studios, 
lotion studios, adult bookstores, nude photography studios, or eating and drinking establishments that 
have sexually-oriented entertainment such as nude dancers, strippers, or other similar entertainers. 

Affected Party: Any person who owns property or resides on property within the notification area for a 
development permit application, or any person who provides written or oral testimony in regard to a 
development permit application and who can demonstrate standing by virtue of an affected property 
interest. 

Alley: A public way not over 30 feet wide that provides a secondary means of access to private property. 
An alley is not considered a "street" as used in this Code. [Ord. 5742, 7/14/10] 

Alter . . Alteration: Any human-induced physical change to the existing condition or occupancy of a 
building or structure, or to land including but not limited to clearing, grubbing, draining, removal of 
vegetation (chemical or otherwise), excavation, grading, placement of fill material, placement of 
structures or impervious surfaces or other construction. · 

Amendment: A change in the wording, context, or substance of the Code, or a change in the zone 
boundaries or use district boundaries upon the zoning map or a change in the Comprehensive Plan. 

Amenity: A natural or created feature that enhances the aesthetic, functional or visual quaJity or 
makes a particular property a more attractive or appealing place or area. [Ord. 5742, 7/14/10] 
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MEMO 

TO: Albany City Council 

VIA: Peter Troedsson, City Manager 

FROM: John R. Bradner, Fire Chief~~ 

DATE: October 30, 2018, for the November 7, 2018, City Council Meeting 

SUBJECT: Removal of Annexed Properties fi:om Albany Rural Fire Protection District 

Relates to Strategic Plan theme I Relates to: Great Neighborhoods 

Action Requested: 
Staff recommends that City Council hold a public hearing and adopt the attached ordinances that would remove an 

8.41-acre parcel and a 76.33-acre parcel from the Albany Rural Fire Protection District (ARFPD). 

Discussion: 
On August 8, 2018, the City Council proclaimed the annexation of an 8.41-acre parcel located at 5188 Columbus Street SE 

by adoption of Ordinance No. 5914, and a 76.33-acre parcel located east of Mennonite Village and west oflnterstate 5 by 

adoption of Ordinance No. 5915. According to State law (ORS 222.524), a city may withdraw fi:om all such districts at the 

same time under one proceeding or may VJithdraw from each district in separate proceedings at different times. 

Staff determined that withdrawal of territory from a taxing district (e.g. the Albany Rural Fire Protection District) requires a 

public hearing; however, it was too late to include the required public notice at the same time as the annexation proposals. 

Therefore, separate ordinances are being presented to you that, if approved, will withdraw these parcels fi:om the ARFPD. 

Suggested Motion Regarding the Mennonite Services Northwest Parcel 

I move that Ciry Council adopt an ordinance that would withdraw an 8.41-acre parcel located at 5188 Columbus Street SE from the 
Alba'!)! "Rural Fire Protection District. 

Suggested Motion Regarding the Mennonite Home of Albany Parcel 

I move that the Ciry Council adopt an ordinance that would withdr~w a 76.33-acre parcel located east of Mennonite Village and west of 
Interstate 5 from the Albatry "Rural Fire Protection District. 

Budget Impact: 
None. 

JB:rk 
Attachments (2) 

cityofalbany.net 
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ORDINANCE NO. 

AN ORDINANCE WITHDRAWING TERRITORY FROM THE ALBANY RURAL FIRE 
PROTECTION DISTRICT LOCATED AT 5188 COLUMBUS STREET SE (LINN COUNTY 
ASSESSOR'S MAP NO. 11S-03W-20, TAX LOT 1302) CONTAINING APPROXIMATELY 8.41 ACRES 
AND DECLARING AN EMERGENCY 

WHEREAS, the Albany City Council on August 8, 2018, proclaimed the annexation of territory by adoption 
of Ordinance No. 5914; and 

WHEREAS, on August 8, 2018, the Albany City Council set a date for a public hearing concerning the 
withdrawal of said territory from the Albany Rural Fire Protection District (ARFPD) under the provisions of 
ORS 222.524; and 

WHEREAS, notices of said public hearing were published and posted in the manner and for the time prescribed 
by law and on November 7, 2018, the Albany City Council did hold a public hearing during which time 
interested persons were given an opportunity to be heard on this matter; and 

WHEREAS, the City Council, following said public hearing, determined that the withdrawal of territory from 
the ARFPD is in the best interests of the citizens of Albany. 

NOW, THEREFORE, THE PEOPLE OF THE CITY OF ALBANY DO ORDAIN AS FOLLOWS: 

Section 1: The following described real property, to wit (see attached legal description, Exhibit A, and map, 
Exhibit B), is hereby proclaimed to be withdrawn from the Albany Rural Fire Protection District. 

Section 2: The City Recorder shall, within 10 days of the effective date of this ordinance, file a copy of the 
ordinance with the County Assessor of Linn County, Secretary of State of the State of Oregon, State of Oregon 
Department of Revenue, and the Albany Rural Fire Protection District. 

Section 3: In as much as this ordinance is necessary for the immediate preservation of the peace, health, and 
safety of the City of Albany, Oregon, or to facilitate the prompt and timely completion of important City 
business, an emergency is hereby declared to exist; and this ordinance shall take effect and be in full force and 
effect when signed by the Mayor. 

Passed by the Council: _________ _ 

Approved by the Mayor: ________ _ 

Effective Date: ___________ _ 

Mayor 

ATTEST: 

City Clerk 
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Exhibit A 

K & D ENGINEERING, Inc. 
· Engineers • Planners •Surveyors 

Legal Description 
Property to be Annexed into the City of Albany, Oregon 

Tax Lot 1302 of Assessor Map l 1S-03W-20 

Beginning at a point on the east line of and North 0°20' East 14.69 chains from the 

southeast corner of the north half of the Robert Pentland Donation Land Clai1!1 69 in 

Township 11 South,. Range 3 West of the Willamette Meridian in Linn County, Oregon; 

thence North 0°20'East, along the east line of said Claim 69, a distance of 386.64 feet to a 

point that is North 0°20' East 2291.40 feet from the southwest corner of the Jordan S. 

Robinson Donation Land Claim 55; thence South 89°42' West 957.0 feet; thence South 

0°20' West, parallel to the east line of said Claim 69, a distance of 386.64 feet, more or 

less, to a point that is 14.69 chains north of the south line of the north half of said Claim 

69; thence Easterly 957.00 feet to the Point of Beginning. 

REGISTERED 
PROFESSIONAL 

LANO SURVEYOR 

OREGON 
JULY9,2002 
JOEJ.COTA 

58561 

RENEWS: I Z. ~I 17 

276 N.W. Hickory Street• P.O. Box 725 •Albany, OR 97321 • (541) 928-2583 •Fax: (541) 967-3458 
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EXHIBIT MAP 
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ORDINANCE NO. 

AN ORDINANCE WITHDRAWING TERRITORY FROM THE ALBANY RURAL FIRE 
PROTECTION DISTRICT LOCATED SOUTH OF THE ALBANY AND EASTERN RAILROAD AND 
WEST OF INTERSTATE 5; LINN COUNTY ASSESSOR'S MAP NO. 11S-03W-21; TAX LOT 502 AND 
CONTAINING APPROXIMATELY 76.33 ACRES AND DECLARING AN EMERGENCY 

WHEREAS, the Albany City Council on August 8, 2018, proclaimed the annexation of territory by adoption 
of Ordinance No. 5915; and 

WHEREAS, on August 8, 2018, the Albany City Council set a date for a public hearing concerning the 
withdrawal of said territory from the Albany Rural Fire Protection District (ARFPD) under the provisions of 
ORS 222.524; and 

WHEREAS, notices of said public hearing were published and posted in the manner and for the time prescribed 
by law and on November 7, 2018, the Albany City Council did hold a public hearing during which time 
interested persons were given an opportunity to be heard on this matter; and 

WHEREAS, the City Council, following said public hearing, determined that the withdrawal of territory from 
the ARFPD is in the best interests of the citizens of Albany. 

NOW, THEREFORE, THE PEOPLE OF THE CITY OF ALBANY DO ORDAIN AS FOLLOWS: 

Section 1: The following described real property, to wit (see attached legal description, Exhibit A, and map, 
Exhibit B), is hereby proclaimed to be withdrawn from the Albany Rural Fire Protection District. 

Section 2: The City Recorder shall, within 10 days of the effective date of this ordinance, file a copy of the 
ordinance with the County Assessor of Linn County, Secretary of State of the State of Oregon, State of Oregon 
Department of Revenue, and the Albany Rural Fire Protection District. 

Section 3: In as much as this ordinance is necessary for the immediate preservation of the peace, health, and 
safety of the City of Albany, Oregon, or to facilitate the prompt and timely completion of important City 
business, an emergency is hereby declared to exist; and this ordinance shall take effect and be in full force and 
effect when signed by the Mayor. 

Passed by the Council: _ ________ _ 

Approved by the Mayor: ________ _ 

Effective Date: ------------

Mayor 

ATTEST: 

City Clerk 
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Exhibit A 

K & D ENGINEERING, Inc. 
Engineers • Planners • Surveyors 

Legal Description 
Property to be Annexed into the City of Albany, Oregon 

Tax Lot 502 of Assessor Map 11S-03W-21 

That portion of the Southwest quarter of Section 21, Township 11 South, Range 3 West 

of the Willamette Base and Meridian, Linn CoWlty, Oregon, lying Southerly of the South 

Pacific Railroad Company's right-of-way, and West of the Pacific Highway Interstate 5. 

REGISTERED 
PROFESSIONAL 

lANO SURVEYOR 

OREGON 
JULY9,2002 
JOEJ.COTA 

58561 

RENEWS: /Z JI t 7 

276 N.W. Hickory Street• P.O. Box 725 •Albany, OR 97321 • (541) 928-2583 •Fax: (541) 967-3458 
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EXHIBIT MAP 
PROPERTY TO BE ANNEXED INTO 
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MEMO 

TO: Albany City Council 

VIA: Peter Troedsson, City Manager 

FROM: John R. Bradner, Fire Chief ~g 

DATE: October 30, 2018, for the November 7, 2018, City Council Meeting 

SUBJECT: Purchase of Self-Contained Breathing Apparatus 

Relates to Strategic Plan theme: A Safe City 

Action Requested: 
Staff recommends that the City Council, acting as the Local Contract Review Board, approve by resolution an 
exemption from the competitive bidding requirements and authorize the Fire Chief to enter into a contract to 
purchase Self-Contained Breathing Apparatus (SCBA) and associated equipment from Sea Western Fire 
Fighting Equipment, Inc. via a cooperative purchasing agreement with the Houston-Galveston Area Council 
(HGAC) Buy at a cost of $622,332 subject to no formal protests during the Notice of Intent to Award period. 

Staff also recomm~nds Council adopt the attached resolution correcting a budget number error in Resolution 
No. 6732, previously adopted to accept grant funds for this purchase. 

Discussion: 
The Fire Department conducted an extensive review of SCBA and determined that MSA (Mine Safety 
Appliances) brand SCBA best meets its current and future needs. The Department's current SCBA are MSA 
and all other fire departments in Linn and Benton Counties use MSA SCBA. This creates familiarity of vital 
life-safety equipment, reduces the training and transition time when purchasing new SCBA, and maintains 
interoperability with other area fire departments, which is crucial to safe, efficient fireground operations. 

MSA SCBA are available through an interstate cooperative procurement established by the Houston-Galveston 
Area Council (HGAC), Houston, Texas, and meets the specification needs of the Fire Department and the 
requirements of ORS 279A.220 and OAR 137-046-0400 through 137-046-0480. Sea Western Fire Fighting 
Equipment, Inc. is the authorized vendor for this product in Oregon. A quote is provided in the attachments. 

The SCBA purchase using HGAC-Buy meets the requirements for procurement using federal funds, 2 C.F.R 
200.317-200.326. This purchase will be made using federal grant funds from FEMA. FEMA allows the use of 
a cooperative purchasing program for large/formal procurements, purchases over $150,000, if the original 
contracting entity used a full and open competitive procurement process, established the cooperative agreement 
for the express purpose of making it available to other entities for such use, and the item to be procured falls 
within the scope of work under the contract. The HGAC contract was established by a competitive Request 
for Proposals process and was advertised in the Houston Chronicle. The City conducted research and a price 
analysis and found the contract price reasonable, adequate responses received, and the solicitation followed 
state and local law, regulations, and met procurement standards. 

Based on the Committee's findings and recommendations, the Fire Department is requesting authorization to 
award the contract on or about November 19, 2018, to Sea Western Fire Fighting Equipment, Inc. to purchase 
MSA brand SCBAs and associated equipment. The Notice of Intent to award a contract will be advertised on 
November 12, 2018, with a protest period ending November 19, 2018. 

cityofalbany.net 
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ALBANY CITY COUNCIL 
November 7, 2018 

Budget Impact: 
$470,455 from the 2017 Assistance to Firefighters Federal Grant 
$151,877 from Equipment Replacement 

JB:rk 
Attachments (3) 

Page 2 of 2 
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A s~~Qn:!IN 
PO Box 51 Kirkland, WA 98083 

Phone 425-821-5858 Fax 425-823-0636 Toll Free 1-800-327-5312 
www.seawestern.com/ Email: info@seawestern.com 

QUOTATION 
To: Albany Fire Department 

Attn: Shane Castle / Mark Bernt 
Date: 8/14/2018 

e:mail· shane castle@ci tvofalbanv net I Mark Bernt@citvofalbanv net 

Item Description Unit Price Extension 

1 75 MBA Gl Breathing Apparatus $3,995.00 $299,625.00 
Includes: 4500 PSI Operating System with Remote Quick Connect 
Cylinder System, G 1 Carrier and Harness System with Chest Strap, 

Metal Cylinder Band, and Adjustable Swiveling Lumbar Pad, G 1 
Regulator with Solid Cover with Continuous Low Pressure Hose, G 1 
Amplifier System on Left Chest, G 1 PASS Device on Right Shoulder, and 

Rechargeable Battery System, 15-Year Manufacturer Warranty on all 

Pneumatics & Electronics. 

NFPA 1981, 2013 Edition and NFPA 1982, 2013 Edition Compliant. 

2 100 MBA Gl Breathing Apparatus Facepiece $285.00 $28,500.00 
Available in Small, Medium, and Large 

3 130 MBA Gl Breathing Apparatus 45 Minute Cylinder $895.00 $116,350.00 
With Cylinder Valve and Quick Connect Fitting 

4 20 MBA Gl Breathing Apparatus 60 Minute Cylinders $1,350.00 $27,000.00 
With Cylinder Valve and Quick Connect Fitting. 

5 75 MBA Gl Quick-Fill Hose Kevlar Pouch $125.00 $9,375.00 
To Carry Departments Existing Three Foot Transfill Hose. 

6 75 MBA Gl Breathing Apparatus Option - Serviceable Shoulder Straps $75.00 $5,625.00 
Upgrade Shoulder Harness Shoulder Straps with Quick Removable 

Snap System for Simplified Removal/Decontamination 

7 4 MBA Gl Quick Connect Adapter, Fill Station $525.00 $2,100.00 
Price Per Fill Station 

Continued on following page. 

FOB: Albany, OR 
Delivery: Approximately 120 Days 

Terms: Net 30 Upon Receipt 
By: Steve Morris 

SeaWestern Inc. 
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As~~Qm~ 
PO Box 51 Kirkland, WA 98083 

Phone 425-821-5858 Fax 425-823-0636 Toll Free 1-800-327-5312 
www.seawestern.com/ Email: info@seawestern.com 

QUOTATION 
To: Albany Fire Department 

Attn: Shane Castle / Mark Bernt 
Date: 8/14/2018 

e:mail· shane castle@citvofalbanv net I Mark Bernt(a)citvofalbanv net 

Item Qty Description Unit Price Extension 

8 1 MSA Gl Facepiece Flt Testing Adapter Kit $315.00 
For Quantitative Facepiece Fit Test. Includes: G 1 Facepiece APR Filter 

Adapter, QuikChek Adapter with Plumbed Hose for Face Fit Testing, 

MSA PlOO Filter 

9 1 MSA Gl Spectacle Kit/or Gl Mask $115.00 

10 1 MSA Gl Flow Testing Adapter for Testing Gl SCBA $250.00 

11 5 MSA Rechargeable Battery Charging Station $575.00 
For Fast Charging of Up to Six G 1 Batteries 

12 30 MSA Spare Rechargeable Battery Packs for Gl SCBA $275.00 

13 1 MSA Gl Custom Specialty Tool Kit $795.00 
Includes Approved Tools for MSA G 1 SCBA C.A.R.E Certified SCBA 

Technicians 

14 75 MSA RFID ID Tags (Each} $30.00 
Keychain-Style Nylon ID Tags with Imbedded RFID Chip for 

Programming Settings on G 1 SCBA (Telemetry System, Bluetooth 

Synchronization, SCBA Operating Settings, Identification Labeling on 

Control Module, & Activation of Demo Modes) 

15 2 MSA RFID ID Tag Writer Reader and Writer $425.00 
USB Connection and Included Software for Programming of MSA G 1 

RFID ID Tags. Option to Have Programmed for RFID Serial Number 

Reading. 

Continued on following page. 

FOB: Albany, OR 
Delivery: Approximately 120 Days 

Terms: Net 30 Upon Receipt 
By: Steve Morris 

$315.00 

$115.00 

$250.00 

$2,875.00 

$8,250.00 

$795.00 

$2,250.00 

$850.00 
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SeaWestem Inc. 

AS~~Q!!JlN 
PO Box 51 Kirkland, WA 98083 

Phone 425-821-5858 Fax 425-823-0636 Toll Free 1-800-327-5312 
www.seawestern.com/ Email: info@seawestern.com 

QUOTATION 
To: Albany Fire Department 

Attn: Shane Castle / Mark Bernt 
Date: 8/ 14/2018 

Email· shane castle@.citvofalbanv net I Mark Bernt@.citvofalbanv net 

Item Qty Description Unit Price Extension 

16 75 MSA Gl Telemetry System Upgrade for SCBA $359.00 $26,925.00 
Addition of Long Range Radio Transmitter to SCBA, Wirelessly Sends 

SCBA Status Information to Command Station 

17 2 MSA Telemetry Base Station/or Gl SCBA System $1,650.00 $3,300.00 
Command Station Equipment, Includes: Router, Antenna, 12 Volt 

Power Cord, and Software 

18 l MSA USB 32-Bit Software for Pro Chek m $977.40 $977.40 

19 35 MSA Quick.fill Trans.fill Hoses $700.00 $24,500.00 

20 5 MSA CARE Training for SCBA Repair No Charge No Charge 
Training for 5 Department Members 

21 10 MSA Gl RIT Kit Upgrade Kit $3,995.00 $39,950-00 

Includes: Gl Second Stage Regulator, Medium Gl Mask, 
and 60 Minute 4500 psi SCBA Cylinder 

22 20 MSA Gl I-TIC System $999.00 $19,980.00 

MSA G 1 SCBA Control Module with Integrated Thermal Imaging 
Camera, 10 Year Warranty 

23 25 1MM1 Footplate Upgrade Kit $22.95 $573.75 

24 100 Sea Western Mask Bags for SCBA $18.50 $1,850.00 

Total [or SCBA Pro12.osal f.622,331.15 

FOB: Albany, OR 
Delivery: Approximately 120 Days 

Terms: Net 30 Upon Receipt 
By: Steve Morris 

SeaWestem Inc. 
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RESOLUTION NO. 

A RESOLUTION OF THE ALBANY CITY COUNCIL, ACTING AS THE LOCAL CONTRACT 
REVIEW BOARD, WAIVING COMPETITIVE BIDDING AND AUTHORIZING THE FIRE CHIEF 
TO ENTER INTO A CONTRACT W'ITH SEA WESTERN FIRE FIGHTING EQUIPMENT, INC. TO 
PURCHASE SELF-CONTAINED BREATHING APPARATUS (SCBA) AND ASSOCIATED 
EQUIPMENT AT A COST OF $622,332. 

WHEREAS, the Fire Department conducted an extensive review of SCBA and determined that Mine Safety 
Appliances (MSA) brand SCBA best meets its current and future needs; and 

WHEREAS, MSA SCBA are available through an interstate cooperative procurement established by the 
Houston-Galveston Area Council (HGAC), Houston, Texas, and meets the specification needs of the Fire 
Department and the procurement requirements of ORS 279A.220 and OAR 137-046-0400 through 137-046-
0480; and 

WHEREAS, the contract with Sea Western Fire Fighting Equipment, Inc. was established by HGAC-Buyusing 
an open and competitive request for proposals process which meets the integrity requirements for procurement 
using federal funds, 2 C.F.R 200.317-200.326; and 

WHEREAS, FEMA allows the use of cooperative purchasing programs (cooperative contracts) if the original 
contracting entity conducted a full and open competitive process, complied with state and local law, regulations 
and written procurement procedures, and established the contract for other entities to use for a similar scope 
of work; and 

WHEREAS, Sea Western Fire Fighting Equipment, Inc. is the authorized vendor for this product in Oregon; 
and 

WHEREAS, the Fire Department is prepared to issue a Notice of Intent to award the purchase of the SCBA; 
and 

WHEREAS, the Notice oflntent must be provided seven days prior to awarding the purchase; and 

WHEREAS, if the City does not receive any protests to the Notice of Intent, the Fire Chief may award the 
purchase of the SCBA to Sea Western Fire Fighting Equipment, Inc. 

NOW, THEREFORE, BE IT RESOLVED that the Albany City Council authorizes the Fire Department to 
issue a Notice of Intent to Sea Western Fire Fighting Equipment, Inc. for the purchase of MSA SCBA and 
associated equipment in the amount of $622,332; and 

BE IT FURTHER RESOLVED that the Albany City Council authorizes the Fire Chief to enter into a contract 
with Sea Western Fire Fighting Equipment, Inc. for the purchase ofMSA SCBA and associated equipment in 
the amount of $622,332, subject to no protests during the seven-day Notice of Intent to Award Contract. 

DATED AND EFFECTIVE THIS 7TH DAY OF NOVEMBER 2018. 

Mayor 
ATTEST: 

City Clerk 
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RESOLUTION NO. 

A RESOLUTION ACCEPTING AND APPROPRIATING A GRANT FROM THE U.S. DEPARTMENT 
OF HOMELAND SECURITY (CFDA #97.044) AND REPEALING RESOLUTION NO. 6732 (A 
RESOLUTION ACCEPTING AND APPROPRIATING $517,500 FROM THE U.S. DEPARTMENT OF 
HOMELAND SECURITY FY 2017 ASSISTANCE TO FIREFIGHTERS GRANT (CFDA #97 .044) FOR 
REPLACEMENT OF SELF-CONTAINED BREATHING APPARATUS AND CO:M1v1ITI1NG TO 
PROVIDE THE REQUIRED LOCAL MATCH.) 

WHEREAS, at its January 24, 2018, Meeting, the Albany City Council by Resolution No. 6659 approved 
application for the U.S. Department of Homeland Security Assistance to Firefighters Grant to replace self
contained breathing apparatus (SCBA); and 

WHEREAS, the Fire Department applied for the grant and has been notified by the U.S. Department of 
Homeland Security of an award of$470,455 to replace SCBA; and 

WHEREAS, the grant requires a cost share from the City of 10 percent; and 

WHEREAS, this funding in the amount of$470,455 will be used for costs associated with the replacement of 
SCBA and the City of Albany's required local match is $47,045, which is appropriated in the Equipment 
Replacement Fund; and 

WHEREAS, Oregon Local Budget Law provides that expenditures in the year of receipt of grants, gifts, 
bequests or devices transferred to the local government in trust for a specific purpos~ may be made after 
enactment of a resolution or ordinance authorizing the expenditure (ORS 294.326(3)). 

NOW, THEREFORE, BE IT RESOLVED that the Albany City Council accepts the U.S. Department of 
Homeland Security Assistance to Firefighters Grant in the amount of $470,455, approves the required local 
match of $47,045, arid authorizes the City Manager to execute the agreements and conditions for their 
acceptance; and 

BE IT FURTHER RESOLVED that Resolution No. 6732 is hereby repealed, and 

BE IT FURTHER RESOLVED that the grant funds are hereby appropriated as follows to Fiscal Year 2018-
2019: 

Resources 
203-25-5129-42013 

Requirements 
203-25-5129-61028 $ 470,455 

DATED AND EFFECTIVE THIS 7TH DAY OF NOVEMBER 2018. 

ATTEST: 

City Clerk 

$470,455 

Mayor 
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CAIL TO ORDER 

CITY OF ALBANY CITY COUNCIL 

MINUTES 
Monday, September 10, 2018 

Work Session 
Linn-Benton Community College 

LBCC Board Room, Calapooia Center 

Approved: DRAFT 

Mayor Sharon Konopa called the meeting to order at 4:00 p.m. 

ROI.LCAI.L 

Councilors present Mayor Sharon Konopa and Councilors Rich Kellum, Bill Coburn, Bessie 
Johnson, Ray Kopczjnski, Dick Olsen, and Mike Sykes 

Councilors absent: None 

The Councilors, staff, and audience member~ introduced themselves. 

BUSINESS FROM THE PUBLIC 4:06p.m. 

There was none. 

APPOINTMENT OF MAYOR QR COUNCILOR TO ALBANY DEVELOPMENT CODE 
AMENDMENTS TASK FORCE 4:06 p.m. 

This item was moved up the agenda to accommodate staff schedules. 

MOTION: Councilor Mike Sykes moved to appoint Councilor Rich Kellum to the Albany Development 
Code Amendments Task Force. Councilor Bessie J?hnson seconded the motion. 

Councilor Dick Olsen nominated Konopa. Konopa declined the nomination. 

VOTE: The motion passed 5-1, with Olsen voting against. 

STREET MAINTENANCE PUBLIC OUTREACH P.I,.AN 4:09p.m. 

Public Works Engineering and Community Development Director Jeff Blaine said this outreach is a 
collaborative effort with City Manager Peter Troedsson and Management Assistant/Communications 
Officer Marilyn Smith. Public Works will be talking to local service clubs and building a website, but they 
also want to take advantage of unique opportunities to reach the public. At Troedsson's suggestion, they 
will be participating in the Chamber of Commerce's ·Business Extravaganza September 19, and they plan 
to host a Ch.amber open house event. 

First, Public Works wants to make sure their website is complete and current. The website worked w;ell in 
outreach for the stormwater utility, and they plan to take the same approach for street maintenance. The 
website information will aim to educate people ab<?ut how Public Works rates street condition and about 
good street maintenance practices. 

Kellum asked if Public Works plans to post video of current street conditions. Blaine said yes. Smith and 
Media & Applications Developer Matt Barrington are working on video. 

Blaine handed out information cards (see agenda file) illustrating pavement condition. 

Troedsson said the team is working on five key messages, which will be presented to the Council when 
they are complete. 

WAVERLY DRIVE SCHOOL ZONE SIGNS 4:19p.m. 

Transportation Systems Analyst Ron Irish presented two handouts (see agenda file). The first handout has 
information about school crossing signs from the Oregon Department of Transportation's (OD01) 
website. 

There are two categories of school zones. Conditi,on A is right next to school property. There are two 
posting options for Condition A: reduced speed on school days from 7:00 a.m. to 5:00 p.m.; or reduced 
speed when lights flash. The second option requires. a flashing light and a computer program that operates 
with the school schedule. This program requires continual adjustments. The City doesn't have any of these. 
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Condition B school zones are crosswalks not adjacent to school grounds. There are two posting options 
for Condition B: reduced speed when children are present, and reduced speed when lights flash. 

Irish's second handout shows ODOT recommendations for regulating school zones. Reduced speeds are 
encouraged on streets next to school grounds when the posted speed is 40 miles per hour (mph) or less. 
According to ODOT, reduced speed zones may need further justification when a crosswalk is not next to 
school grounds. Waverly Drive falls into this category. 

Irish said the Council has four options for Waverly drive. The first option is to leave it as it is. The reduced 
speed distance is just over 1/ 4 mile. It takes a driver about 45 seconds to travel this distance at 20 mph. 
Option Two is to eliminate the reduced speed zone entirely. The third option is to shorten the reduced 
speed zone, and the fourth is to use flashing lights. Staff doesn't recommend Option Four because of the 
cost of installing and maintaining the system. 

Councilor Bill Coburn said it takes 20 seconds longer to drive the reduced speed section at 20 mph rather 
than at 40 mph. Kellum said the issue is the sudden reduction in speed. Drivers on Waverly can see whether 
or not there are pedestrians, but they have to slow down anyway. 

Irish said the clearest option is to simply eliminate the reduced speed zone, which is allowed by ODOT's 
standards. 

Coburn said he isn't comfortable with that. It woUld take only one accident with a student to raise the 
question of why the Council eliminated the reduced speed zone. 

The Council agreed to take no action on this issue. 

BUSINESS FROM THE COUNCIL 4:36p.m. 

Councilor Bessie Johnson thanked LBCC President Greg Hamann and Dean of Business, Applied 
Technology and Industry David Becker for the tour of the mechatronics laboratory. 

Konopa said she received a letter of tha:nks from the Northwest Tandem Rally for the City's sponsorship 
(see agenda file). 

CITY MANAGER REPORT 

Troedsson added his thanks to LBCC for the tour and meeting facility. He noted there is a 9 /11 ceremony 
tomorrow, September 11, at 8:46 a.m. in front of the Linn County Courthouse. 

ADJOURNMENT 

There being no other business, the meeting was adjourned at 4:37 p.m. 

Respectfully submitted, 

Allison Liesse 
Deputy City Clerk 

Reviewed by, 

Peter Troedsson 
City Manager 

Note: Staff hanMHfs referred to in the minute; as (see agenda file) are available on the websit4 in the ''Staff Handouts" cu/umn. 
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CALL TO ORDER 

MINUTES 
Wednesday, September 12, 2018 

Regular Meeting 
Council Chambers, City Hall 

Approved: DRAFT 

Mayor Sharon Konopa called the meeting to order at 7:15 p.m. 

PLEDGE OF ALLEGIANCE 

Konopa led the pledge of allegiance. 

ROLL CAIL 

Councilors present: Mayor Sharon Konopa and Councilors Rich Kellum, Bill Coburn, Bessie 
Johnson, Ray Kopczynski, Dick Olsen, and Mike Sykes 

Councilors absent: None 

SPECIAL PRESENTATIONS 

Government Finance Officers Association CGFOA) Awards - Don Hudson. Oregon GFOA Liaison. 

Don Hudson, Tualatin Finance Director, is a past president of GFOA. He provided background about 

Oregon GFOA (OGFOA) and the goals of the organization. OGFOA provides best practice for financial 
accounting, an opportunity for networking, a large collection of publications, and training, among other 

things. They also facilitate three GFOA awards: the Award for Outstanding Achievement in Popular 

Annual Financial Reporting (P AFR); the GFOA Distinguished Budget Presentation Award; and the GFOA 
Certificate of Achievement for Excellence in Financial Reporting (CAFR). 

Accounting Supervisor J.C. Rowley accepted the CAFR award. There are 119 recipients in Oregon, and 
only 42 a.re cities. This is the 34th consecutive year that Albany has received this award. 

Accounting Supervisor Anne Baker accepted the P AFR Awa.rd. Hudson said there a.re only eight recipients 
of this award in Oregon, and only five a.re cities. This is the sixth year that Albany has received this award 

Baker accepted the Distinguished Budget award. Hudson said there a.re three reviewers who consider 27 

categories. Recipients of this award must be proficient or outstanding in all four basic categories and meet 

mandatory criteria. Sixty-one members in Oregon applied, and 36 a.re cities. This is the 26th year Albany 
has received this award. 

Hudson said there a.re only six entities in Oregon that get all three of these awards. Hudson said the 
environment of excellence in the Finance Depa.rtm~nt is obvious; citizens should be very proud. 

PlaQue presentation by Adrian Rodrig)Jez American Cancer Sociecy. 

Nancy Allnut presented Konopa with the 2018 Relay for Life plaque. She said that over $62,000 was raised 
by the relay. She presented a plaque to Konopa. 

SCHEDULED BUSINESS 

Cpmmunications 7:26p.m. 

1) Accepting Sue Goodman's resignation from the Planning Commission. 

MOTION: Councilor Ray Kopczynski moved to accept the resignation. Councilor Johnson seconded 
the motion and it passed 6-0. 

2) Accepting Janel Bennett's resignation from the Library Boa.rd. 

MOTION: Kopczynski moved to accept the resignation. Johnson seconded the motion and it passed 
6-0. 

3) Accepting Steve Van Buskirk's resignation from the Bicycle and Pedestrian Advisory Commission. 
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MOTION: Kopczynski moved to accept the resignation. Johnson seconded the motion and it passed 

6-0. 

4) Accepting Denise Hughes-Tafen's resignation from the Human Relations Commission. 

MOTION: Kopczynski moved to accept the resignation. Johnson seconded the motion and it passed 

6-0. 

Public Hearing 

Approving the sale of three City-owned single-family residential lots to Hudson Capital Corporation. 

Open: Konopa opened the public hearing at 7:28 p.m. 

Public Works Engineering and Community Development Director Jeff Blaine said this public hearing 

is to consider the sale of three residential family lots, commonly referred to as the Brandis property. 

The proposed sale price is $75,000 per lot or $225,000 total, equivalent to the current appraisal. The 

public hearing is to consider this sales price. The purchaser is Myles Breadner, who owns other 

surrounding property and plans to incorporate these parcels into his other developments. 

A signup sheet was available for the public (see. agenda file). No one wished to speak. 

Johnson noted that she didn't find the tax lot. .Blaine said they can't record the plat until the public 

in&astructure is complete. Blaine provided the parent parcel 

Councilor Rich Kellum noted that there are wetlands surrounding the properties. 

Close: Konopa closed the hearing at 7:31 p.m. 

MOTION: Kopczynski moved to authorize .the City Manager to execute the purchase and sale 
agreement for three lots to Hudson Capital Corporation. Councilor Mike Sykes seconded the motion 
and it passed 6-0. 

Business from che Public 7:32p.m. 

Chet Houser, President of the Monteith House Historical Society, said the Board asked him to express 

their concern for keeping a historical presence in Albany. He spoke about a house on Calapooia Street and 

4th Avenue, which at one time belonged to Dr. f;lill, and another house on the northeast end of town 

where the builder will construct a Craftsman bungalow from the ground up. Albany has a distinct 

downtown core area, and people like coming to Albany to see the historic district. 

Mark Siegner, 516 Kouns Drive, owns three structures on 4th Avenue and Calapooia Street, which he and 

his wife Tina purchased fottn Signs of Victory. The Siegners met with City of Albany staff several times. 

Siegner said that the City suggested they try to rehabilitate with the help of Central Albany Revitalization 

Agency (CARA) funding or demolish the buildings and construct historically sensitive buildings. Both 

suggestions seemed plausible and so the Siegners purchased the properties. In an effort at restoration, they 

created a spreadsheet to capture the estimates for each structure, and to add a four-bay garage at the back 

of the property with a duplex above it. In the inte~ they had a pre-application meeting with the City and 

Siegner said his overall impression was that the structures needed to come down. In order to exhaust the 

avenue of restoration first, the Siegners submitted an application to CARA. Siegner said CARA denied the 

funding since the proposed associated costs far exceeded a prudent CARA investment. As a result, they 

moved to the second option of demolition. 

Siegner said they met all four demolition criteria, and paid more than $600 in application fees on June 8, 

2018. On September 5, 2018, the hearing before the Landmarks Advisory Commission (LAC) was held 

The LAC denied their request to demolish, so the Siegners are appealing the LAC's decision to the City 

Council. 

Johnson said, considering the condition of the houses and the previous owners, she doesn't think the 

Siegners should have to wait one year to demolish. New construction could be made to look historical. 

City Attorney Sean Kidd said the two options for. the Siegners are to appeal the LAC's decision by the 

deadline, which is Monday, September 17, 2018; or the City Council could set a de novo hearing, which 

would require public notice and no fees. 
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MOTION: Kellum moved to hold a de novo hearing to review the LAC's decision made at the September 

5, 2018, LAC meeting regarding 331 SW Calapooia Street, 533 SW 4th Avenue, and 525 SW 4th Avenue, 

Albany. Councilor Bill Coburn seconded the motion. 

Kellum said that the LAC is an advisory body only. Setting a de novo hearing does the same for the Siegners 

as if they spent $800 for the next step. Konopa said the Council would be setting a precedent by waiving 
the fee. Discussion followed about whether setting a de novo heating would be waiving a fee and what to do 

with future requests. 

Discussion followed abour the goals of historic preservation, the role of advisory committees, and other 

possibilities for this property. 

Councilor Dick Olsen said he will be voting no because he doesn't want to send the message to LAC that 

they made the wrong decision. He described the makeup of the LAC, their qualifications, and their 

expertise. 

Kopczynski will be voting no, but he said he is intrigued to see what new information will come to the de 
novo hearing. 

VOTE: A vote was taken on the motion and it passed 4-2, with Olsen and Kopczynski voting no. 

Staff will contact Mark and Tina Siegner to schedule a date for the de novo heating. 

Adoption of Consent Calendar 

1) Approval of Minutes . 
a) August 6, 2018, City Council Work Session minutes. 
b) August 8, 2018, City Council Meeting minutes. 

2) Adoption of Resolutions 

7:51p.m. 

a) Authorizing the receipt of Special Public Works Funds for the Lochner Road project 
RES. NO. 6739 

3) Recommending to OLCC the approval of a limited on-premises sales, off-premises, new outlet liquor 
license application for Burger Queen, LLC, located at 1002 Queen Avenue SW. 

MOTION: Coburn moved to adopt the Consent Calendar as presented. Sykes seconded the motion 

and it passed 6-0. 

Award of Contract 7:52p.m. 

Awarding a contract to Yalley Merchant Police. Inc. for unarmed securicy guru:d services. 

Coburn said that there were no bid results included in the agenda. He has voiced concern about this 

before. He is curious how the evaluations were made and wants to see how staff arrived at the decision. 

Deputy City Manager/CIO Jorge Salinas described the evaluation process staff used, and the current 

services provided by Valley Merchant Police. 

Kopczynski asked about the budget impact. Salinas said the cost will be shared by departments using 

the service. 

Discussion followed about how using a vendor will provide consistency and security. 

MOTION: Kopczynski moved to adopt the resolution and Coburn seconded it. The motion passed 

6-0 and was designated Resolution No . .[HQ. 

Appointments 

There was a staff report on the dais dated September 10, 2018, regarding the appointments of Bryan 

Seton and Scott Lawley (see agenda file) . 

There was a staff report on the dais regarding the appointment of Illyn Wmn (see agenda file). 

1) Appointing Bryant Seton to the Public Safety Commission. 

MOTION: Kopczynski moved to approve the appointment of Bryant Seton. Kellum seconded the 

motion and it passed 6-0. 
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MOTION: Coburn moved to approve the appointments of Scott Lawley and Ilynn Winn. Olsen 
seconded the motion and it passed 6-0. 

BUSINESS FROM THE COUNCJL 8:04p.m. 

J obnson asked Blaine where the proceeds from the sale of the Brandis property will go. Blaine said to the 
PepsiCo fund. 

Konopa spoke about a presentation on the Cumberland Church. 

Troedsson ·said be and Salinas will be attending the ICMA conference September 24 through 28, so Parks 
& Recreation Director Ed Hodney will he City Manager pro tern. 

RECESS TO EXECUTIVE SESSION TO DISCUSS REAL PROPER1Y TRANSACTIONS IN 
ACCORDANCE WITH ORS 192.660(2)(e) AND PENDING LITIGATION OR LITIGATION LIKELY 
TO BE FILED IN ACCORDANCE WITif ORS 192.'660(2)(h) 

The Regular Session recessed at 8:05 p.m. 

RECONVENE 

The Regular Session reconvened at 8:59 p.m. 

PrQPerty Sale 

MOTION: Coburn moved to authorize the City Manager or the Deputy City Manager to execute the contract 
for the sale of Parcel 3 of the Knox Butte property. Kellum seconded the motion and it passed 6-0. 

Prohibited Camping 

There was an ordinance on the dais amending AMC 7.84.210 (see agenda file). 

City Attorney Sean Kidd read the ordinance for the first time in title only: AN ORDINANCE AMENDING 
AMC CHAPTER 7.84.210, PROHIBITED CAMPING, AND DECLARING AN EMERGENCY. 

MOTION: Johnson moved to have the ordinance for a second time in title only. Kopczynski seconded the 
motion and it passed 6-0. 

Kidd read the ordinance for the second time in title only. 

MOTION: Johnson moved to adopt the ordinance and Kopczynski seconded it. The motion passed 5-1 with 
Kellum voting no and was designated Ord. No. 5916. 

Enhanced Law Enforcement Area (EI.EA) 

There was an ordinance on the dais amending AMC 7.84.220 (see agenda file). 

City Attorney Sean Kidd read the ordinance for the first time in title only: AN ORDINANCE AMENDING 
AMC CHAPTER 7.84.220, ENHANCED LAW ENFORCEMENT AREA, AND DECLARING AN 
EMERGENCY. 

MOTION: Johnson moved to have the ordinance read for a second time in title only. Kopczynski seconded 
the motion and it passed 6-0. 

Kidd read the ordinance for the second time in title only. 

MOTION: Johnson moved to adopt the ordinance and Kopczynski seconded it. The motion passed 5~1 with 
Kellum voting no and was designated Ord. No. 59.17. . . 

NEXT MEETING DATES 

• Monday, September 24, 2018; 4:00 p.m. Work Session 
• Wednesday, September 26, 2018; 7:15 p.m. Meeting 
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ADJOURNMENT 

There being no other business, the meeting was adjourned at 9:02 p.m. 

Respectfully submitted, 

Mary Dibble 
City Clerk 

Reviewed by, 

Peter Troedsson 
City Manager 

Page 5 of 5 

Note: Staff handouts reftmd to in the minutes as (see agenda file) are available on the website in the ''Stqff Handouts" column. 
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CALL TO ORDER 

CITY OF ALBANY CITY COUNCIL 

MINUTES 
Wednesday, September 19, 2018 

Spedal Session 

Council Chambers, City Hall 

Approved: DRAFT 

Mayor Sharon Konopa called the meeting to order at 6:43 p.m. 

ROll..CALL 

Councilors present: Mayor Sharon Konopa and Councilors Rich Kellum (arrived 7:00 p.m.), Bill 
Coburn, Ray Kopczynski, Dick Olsen, and Mike Sykes 

Councilors absent: Councilor Bessie Johnson (excused) 

BUSINESS FROM THE PUBLIC 6:44p.m. 

None. 

MULTI-FAMILY RESIDENTIAL PARKING STUDY 6:44p.m. 

Public Works Engineering and Community Pevelopment Director Jeff Blaine noted that multi-family parking 
requirements are one of several sets of standards that will be evaluated by the Albany Development Code Task 
Force. To support this evaluation, the City retained a consulting firm to study a cross-section of Albany's multi
family complexes. Following this presentation to the City Council, the data will be shared with the Task Force, 
which is expected to review, discuss, and make recommendations for potential Code improvements. 

Rick Williams, Rick Williams Consulting, Portland, Oregon, gave a presentation on an Albany Multi-Family 
Parking Demand Assessment (see agenda file). The presentation included information about the purpose of 
the study, the data collection methodology, information on the study sites, and the study findings. The study 
found that multi-family development in Albany is providing more parking supply than market demand The 
oversupply is due in part to minimum parking standards that require more spaces than market demand, and in 
part to developers building more parking than required by the Code. 

The Council briefly discussed the study results, and Wil)iams provided additional clarifying information. The 
Task Force will receive the study results and develop recommendations for further consideration. 

BUSINESS FROM THE COUNCIL 

None. 

ADJOURNMENT 

There being no other business, the meeting was adjourned at 7:25 p.m. 

Respectfully submitted, 

Teresa Nix 
Recorder 

Reviewed by, 

Peter Troedsson 
City Manager· 
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CALL TO ORDER 

CITY OF ALBANY CITY COUNCIL 

MINUTES 
Monday, Septe.mber 24, 2018 

Work Session 
Municipal Courtroom, City Hall 

Approved: DRAFT 

Mayor Sharon Konopa called the meeting to order at 4~00 p.m. 

ROIL CALL 

Councilors present: Mayor Sharon Konopa (absent from 4:05 p.m. to 4:40 p.m.) and Councilors 
Rich Kellum, Bessie Johnson, Ray Kopczynski, Dick Olsen, and Mike Sykes 

Councilors absent: Councilor Bill Coburn (excused) 

BUSINESS FROM THE PUBLIC 4:00p.m. 

None. 

REGIONAL ACCELERATOR AND INNOVATION NETWORK (RAIN) PRESENTATION 4:01 p.m. 

Konopa left the meeting/or 1111other rommitment at 4:05 p.m. and returned at 4:40 p.m., during which time Co11ncibJr Dick Olsen 
chaired the meeting. 

Economic Development Manager Seth Sherry noted that the City's Strategic Plan includes goals that speak to 
enhandng the value and diversity of the local economy through businesses and strengthening partnerships with 
economic entities around the region. The City's economic development strategy includes an ongoing 
partnership with the Albany-Millersburg Economic Development Cotporation (AMEDC) on recruitment, 
business retention and expansion efforts; an urban renewal strategy for the Central Albany Revitalization Area 
(CARA) district; and staff work with local and outside companies trying to navigate growth and expansion in 
Albany. One area that the City has not spent much time on is supporting entrepreneurs and start-up companies. 
The Regional Accelerator and Innovation Network (RAIN) specializes in finding and supporting entrepreneurs. 
Staff has invited representatives from RAIN to speak tci Council about a potential partnership with the City. 

RAIN Executive Director Caroline Cummings and Venture Catalyst Corey Wright reviewed their backgrounds 
and gave a presentation on the RAIN Modd for Unleashing the Entrepreneurial Spirit in the Albany Area (see 
agenda file). The presentation included information about the organization's funding sources, economic 
impacts, successes, models used, and entrepreneurs assisted. RAIN was established to advance the formation 
of high-growth companies in Lane, Linn, Benton, and Lincoln counties. The organization connects 
entrepreneurs to people, programs, and capital, and supports four accelerators in the region. Since RAIN was 
initially invited to Albany in early 2016, they have launched their model, hosted events, identified entrepreneurs 
and stipports, identified a list of stakeholders, and recruited one angel investor. The foundation is set to take 
the initiative to the next level, and they have worked 'with staff to draft a memorandum of understanding 
(MOU) for $10,000 for two years during which RAIN w6uld raise additional funds, conduct research to assess 
needs and recommendations, host more targeted events, find and train angel investors, and track and report on 
progress. 

In response to questions from Council, Cummings explained that RAIN supports traded sector businesses that 
have a desire to sell their product nationally or internationally, bring wealth and jobs into the region, and scale 
fast RAIN partners with small business development centers and community college programs around the 
state. If an entrepreneur is not a fit with RAIN, the orga.nization refers them to the appropriate resources. 

It was agreed that staff would bring forward .an MOU for Council's consideration. 

SAFE ROUTES TO SCHOOL GRANT APPLICATION 4:28p.m. 

Transportation Systems Analyst Ron Irish reviewed a potential application for a Safe Routes to School grant 
through the Oregon Department of Transportation. He reviewed the grant criteria, the match requirements, 
and the process used by staff to identify potential projects near Lafayette and South Shore elementary schools. 
The application would be submitted on October 15 and, if successful, grant funds would be expected in 2019. 
Council approval would be needed to accept the grant · 

Council indicated that staff could submit the grant application. 
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4:34p.m. 

City Engineer Staci Belcastro referred to previous discussions and Council direction regarding connection 
charges. She reviewed information in the staff memorandum related to the current policy and consideration of 
potential changes. Staff suggested that Council may want to reconsider policies regarding sewer and water 
installation costs before determining the appropriate fee amount, as well as whether the City should continue 
to pay for service installation on properties paying connection charges. Council provided general feedback. 

Public Works Engineering and Community Development Director Jeff Blaine explained that this is one of 
several items related to connection charges which will be combined and brought back to Council at a future 
meeting. 

BUSINESS FROM THE COUNCIL 

None; 

CITY MANAGER REPORT 

None. 

ADJOURNMENT 

There. being no other business, the meeting was adjourn·ed at 4:49 p.m. 

Respectfully submitted, 

Teresa Nix 
Recorder 

Reviewed by, 

EdHodney 
City Manager pro tem 

4:47p.m. 

4:48p.m. 
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CAIL TO ORDER 

CITY OF ALBANY CITY COUNCIL 

MINUTES 
Wednesday, September 26, 2018 

Regular Meeting 
Council Chambers, City Hall 

Approved: DRAFT 

Mayor Sharon Konopa called the meeting to order at 7:15 p.m. 

PLEDGE OF ALLEGIANCE 

Konopa led the pledge of allegiance. 

ROLL CAIL 

Councilors present: 

Councilors absent: 

SCHEDULED BUSINESS 

Mayor Sharon Konopa and Councilors Rich Kellum, Bill Coburn, Bessie 
Johnson, Ray Kopczynski, Dick Olsen, and Mike Sykes 

None 

Public Hearing: Albany Transit System Fare Increase 

OPEN: Konopa opened the public hearing at 7:16 p.m. 

Public Works Operations Director Chris Bailey said that in May 2018, the City Council directed a SO-cent 
increase in regular transit fares and a proportionate increase in discounted fares. Fare increases affect the 
transit system by decreasing ridership, especially in the Albany Transit System (ATS), where riders are 
mostly low-income to very low-income. Ridership usually rebounds after a year or so. Albany Transit 
estimates that the increases in the proposed resolution would bring in about $6,000 in the current fiscal 
year, and as much as $14,000 in the next. 

HB 2017 this year created a new funding source for public transit, the State Transportation Improvement 
Fund (STIF). The City will need to apply" to Linn and Benton counties for a share of the money. The state's 
goals for STIF funds are to expand or improve transit performance and improve access to transit for low
income families and students. Albany Transit feels it's counterproductive to raise fares now and then apply 
for STIF funding. Transit is asking the Council to consider the fare increase carefully and give direction to 
staff. 

Councilor Rich Kellum said this was discussed at the Linn County Board of Commissioners meeting on 
Tuesday the 25th. He recommends purling off approval of the resolution for a week, so he can ask the 
county for input. 

No members of the public wished to speak. 

CONTINUED: Konopa continued the public hearing to the next Council meeting, on Wednesday, 
October 10, 2018. 

Public Hearing: Authorizing the Sale of Cicy-owned S\1i:plus Properrv Described as Llru1 County Assessor's 
Ma~ No. 11S-04W-24 

OPEN: Konopa opened the public hearing at 7:23 p.m. 

City Manager pro tern Ed Hodney said the surplus property is in two parcds. It was received as part of a 
larger land donation in 2013. Part of the larger donation sold in 2016. The two remaining parcels can't be 
developed. Staff is asking the Council to approve sale of the parcels, which would then be incorporated 
into the properties to the north. 

Hodney said the proposed sale was advertised per state law and staff received no comments. 

Konopa asked if anyone in the audience wished to speak. No one did. 

CLOSE: Konopa closed the public hearing at 7:27 p.m. 
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MOTION: Councilor Ray Kopczynski moved to ·authorize the City Manager to execute the deed and 
related documents. Councilor Bessie Johnson seconded the motion, which passed 6-0. 

Public Hearing Authorizing the Sale of Cicy-owried Sw:plus Real Propert}· Located at 222 Third Avenue SE: 
Linn County Map and Tax Lot No. 11S-03W-06CD-03200 

OPEN: Konopa opened the public hearing at 7:28 p.m. 

Economic Development Manager Seth Sherry hanc;led out copies of a sale agreement (see agenda file). He 
said the Council knows this property as the Labor Temple. It was foreclosed to the Albany Revitalization 
Agency (ARA) three years ago. The ARA authorized sale and received an appraisal and a full-price offer. 
It was discovered that during the foreclosure process the property was listed as being owned by the City of 
Albany, not by the ARA. Staff is asking the City Council to honor the pending offer. 

Sherty said the sale was publicly noticed per the law, and no comments were received. 

Konopa asked if anyone in the audience wished to comment. No one did. 

CLOSE: Konopa closed the public hearing at 7:30 1:1.m. 

Kellum asked if there are any potential legal problems with the City receiving the proceeds of the sale and 
then turning.them over to the ARA. Kidd said no. When the ARA filed foreclosure, the property owners 
executed a deed of foreclosure on their own, deeding the property to the City. It was their error. 

MOTION: Kopczynski moved to approve transfer of the title to the property. Kellum seconded the 
motion, which passed 6-0. 

Business from the Public 7!31p.m. 

Sharon Gisler, 728 10th Avenue SW, Albany, said that in March, when the Council passed the ordinance 
creating the Enhanced Law Enforcement Area (ELEA), there was discussion of reviewing the ordinance in 
six months. She asked if there is a plan to review the ELEA. 

Kidd said enforcing the ordinance requires a person to be convicted of three violations. So far, ohly a handful 
of people have been cited inside the area and their 'cases are going through the court. Staff is discussing 
modifying the ordinance and will probably review it toward the end of the yeat. 

Adoption of Consent Calendar 7:33p.m. 

1) Approval of Minutes 
a) August 20, 2018, City Council Work Session. 
b) August 22, 2018, City Council Meeting. 

2) Adoption of Resolutions 
a) Correcting an error in a Transportation System Development Charge resolution. 

RES. NO. 6741 
b) Accepting an easement for the installation and maintenance of a water service line and meter for 

the Department of Energy. RES. NO. fil1Z 
c) Awarding a contract for water quality analysis and courier services to Edge Analytical, Inc. 

RES. NO.~ 

MOTION: Kopczynski moved to adopt the Consent Calendar as presented Johnson seconded the motion, 
which passed 6-0. 

Request to authorize an additional 1.0 FTE Transportation Assistant position in the Parattansit program. 

Bailey said the AFSCME union contract contains a provision that if a part-time employee works more than 
half time for three years, Council must be asked to authorize a regular position. Parattansit has a part-time 
employee who has worked almost three-quarter time for three years, so Transit is asking for a full-time 
position in parattansit. They considered creating a .75 FrE (full-time-equivalent) position, but there is 
increasing demand for the work, and a three-quarter FIE employee receives the same medical benefits as 
a full-time employee. The expanded position is funded in this year's budget, and it is grant-reimbursable. 

Kopczynski moved to authorize the position. Johnson seconded the motion, and it passed 6-0. 

BUSINESS FROM THE COUNCIL 

Johnson said it's nice to have the downtown streets finished. She hopes people are pleased. 
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Kellum said he's heard complaints about trucks and. construction noise at Clover Ridge Road and Trinity 
Street. Konopa said she had heard from the same complainant. Public Works Engineering and Community 
De'l'.elopment Director Jeff Blaine has also heard several times from the same person. Blaine has talked to 
the contractor and property owner sever~ times, and he can do so again. Kellum said he understands that 
construction can be annoying, but he wants to know that the contractor is following the rules. 

Kellum said he understands staff is sometimes giving the Mayor rides to places she needs to be, while she is 
recovering from injuries and unable to drive herself. He thinks it could give the appearance of impropriety. 

Konopa said some staff members have given her rides to City meetings in their personal vehicles. It's been 
very challenging to get where she needs to go for several months since she was injured. 

Management Assistant/Communications Officer Marilyn Smith said she has volunteered to give Konopa 
rides because it's convenient for her. She does not receive mileage reimbursement. 

Kopczynski said he's saddened to hear that Planning Manager Bob Richardson will be leaving the City. He 
leaves big shoes to fill. Kopczynski hopes the City is ~eady working to get a qualified candidate. 

Konopa reminded the Council that the League of Oregon Cities (LOC) conference starts tomorrow in 
Eugene. The Council discussed who would be attending and when. 

Councilor Dick Olsen said he would volunteer to give Konopa a ride anywhere she needs to go. 

RECESS TO EXECUTIVE SESSION TO DISCUSS PENDING LITIGATION OR LITIGATION 
LIKELY TO BE FILED IN ACCORDANCE WITH ORS 192.660(2)(e). 7:50 p.m. 

RECONVENE 8:05 p.m. 

NEXT MEETING DATES: Wednesday, October 10, 2018; 7:15 p.m. Meeting 

ADJOURNMENT 

There being no other business, the meeting was adjourned at 8:06 p.m. 

Respectfully submitted, 

Allison Llesse 
Deputy City Clerk 

Reviewed by, 

EdHodney 
City Manager pro tern 

Note: Stqff hand!Juts referred to in the minutes as (see agenda fili) are available on the website in the ''Stqff Hand!Juts" column. 
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MEMO 

TO: Albany City Council 

VIA: Peter Troedsson, City Manager 

FROM: John R. Bradner, Fire Chief <J"R (5 

DATE: October 30, 2018, for the November 7, 2018, City Council Meeting 

SUBJECT: Acceptance of Charitable Contribution from Anonymous Donor 

Relates to Strategic Plan theme: An Effective Government 

Action Requested: 
Staff requests the City Council accept a donation of property from an anonymous donor. 

Discussion: 
The property is described as a newly purchased Drone with Thermal Imaging Camera (DSLR Pros Mattice 

200+ Zenmuse XT2 R) for use of emergency and nonemergency operations by authorized City employees 

(Albany Fire Department and other authorized employees). The City will accept and insure said property of a 

Drone with Thermal Imaging Camera (DSLR Pros Mattice 200+ Zenmuse XT2 R) as of November 2018. City 

is not responsible or liable for property prior to acquisition date and is not responsible for prior owner(s) 

personal tax implications. The City agrees to accept property "as-is" and has inspected the property prior to 
acceptance. 

Budget Impact: 
The budget impact is minimal for current and future years by accepting this donation valued at $14,999. 

JB:rk 
Attachment (1) 

cityofalbany.net 
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City of Albany, Oregon 

CHARITABLE CONTRIBUTION RECEIPT 

Internal Revenue Code Section 170(f)8(A) requires that donors of any single charitable gift of $250 or more be 
evidenced by written confirmation of the receipt of such gift, including a description of any goods and services 
provided by the donee in exchange for making the gift. 

In order to comply with this requirement, the Fire Department certifies that a contribution was received from: 

Name: 
Address: 

Purpose of donation: 

Cash/check amount received: 

Non-cash gift value: 

Description of property: 

Date contribution received: 

Anonymous 

Enhancement of emergency and non-emergency services 

NIA 

$14,999 

Drone with Thermal Imaging Camera (DSLR Pros Matric 200+ Zenmuse 
XT2R) 

November 2018 

Were goods and/or services provided in return for the contribution (meals, entertainment, gifts, etc.) If yes, 
value: No 

City of Albany Tax ID No.: 

Signature of Department 
Representative: 

Title: 

Date: 

93-6002114 

s~~ 
October 25, 2018 

333 Broadalbin Street. SW I PO Box 490 Albany, OR 97321 
www.cityofalbany.net 
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MEMO 

TO: Albany City Council 

VIA: Peter Troedsson, City Manager 

FROM: John R. Bradner, Fire Chief ~g 

DATE: October 30, 2018, for the November 7, 2018, City Council Meeting 

SUBJECT: Membership Agreement with Minnesota Multistate Contracting Alliance for Pharmacy 

RELATES TO STRATEGIC PLAN THEME: An Effective Government 

Action Requested: 
Staff recommends that the City Council, acting as the Local Contract Review Board, establish membership with 
Minnesota Multistate Contracting Alliance for Pharmacy (MMCAP) by entering into an Intergovernmental 
Agreement for the purpose of cooperative purchasing for fiscal year 2018-2019 and automatic annual renewal 
thereafter. 

Discussion: 
The City of Albany utilizes cooperative procurements for both time and budget savings and as an avenue to 
locate a variety of competitively bid contracts. ORS Section 279A.200-225 and OAR 137-046-0400 through 
137-046-0480 provide state and local government authority to use cooperative procurements as a method to 
purchase goods and services. 

MMCAP is a free, voluntary public sector group purchasing organization for government-authorized facilities 
that provide healthcare services and is operated by the Materials Management Division of the State of 
Minnesota's Department of Administration. MMCAP has been delivering pharmacy and healthcare value to 
members since.1985. MMCAP's membership extends across nearly every state in the nation, delivering volume 
buying power. Members receive access to a full range of pharmaceuticals and other healthcare products and 
services, such as medical supplies, influenza vaccine, dental supplies, drug testing, wholesaler invoice auditing, 
and returned goods processing. 

MMCAP is open to government institutions, such as state agencies, counties, cities, school districts, and 
correctional and public higher education institutions. MMCAP adheres to state procurement laws and policies, 
which are widely recognized for their commitment to fair and open competition. Joining MMCAP allows the 
City another opportunity to access nationally leveraged purchasing contracts. Cooperative programs promote 
time and cost savings, offer competitive contracts advertised in Oregon, and pattern solicitations using Oregon 
procurement guidelines. 

Budget Impact: 
There is no budget impact to enter into cooperative purchasing agreements. 

DM:JB:rk 
Attachment (1) 

cityofalbany.net 
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(·-MMCAP 
Minnesota Multistate Contracting Alliance for Phannacy 

50 Sherburne Avenue, Suite 112, St. Paul, MN 55155 
65L201-2420 

www.mmcap.oi;a 

Member Facility Agreement 
This Agreement is by and between the State of Minnesota, acting through its Commissioner of 
Administration on behalf of Minnesota Multistatc Contracting Alliance for Pharmacy ("MMCAP") and 

Facility's complete legal name (do not use acronyms) 

__________________________ ("Member Facility"). 
Full addreas including city, state, and zip code 

MMCAP is a free, voluntary, public sector group purchasmg organization for government-authorized 
facilities and is operated by the Materials Management Division of the State of Minnesota's Department of 
Administration. It combines the purchasing power of its members to receive the best prices available for the 
products and services for which it contracts. Membership in MMCAP is limited to facilities with which the 
State of Minnesota may contract, as defined by Minnesota Statutes Section 471 .59, subdivision 10. 

The Member Facility desires to access MMCAP's p.rograms to purchase products and services for the 
Member Facility. 

1. Tenn of Agreement and Cancellation 
This Agreement, which is required by 42 C.F.R § 1001.9520) and Minnesota law, will be effective upon the 
date it is fully executed by all parties; and will remain in effect until cancelled by MMCAP or the Member 
Facility. This Agteement may be cancelled by either party upon 30 days' written notice to the other party, ot 
immediately upon material breach by one of the parties. 

2 Member Facility 
The Member Facility: 

A. Certifies it has authority to enter into this Agreement with the State of Minnesota and, where 
applicable, authorizes MMCAP to negotiate contracts on its behalf. For non-government entities, 
also certifies it has statutory authority under which it may purchase goods and services from its 
state's contracts. 

B. Must comply with all applicable laws, rules, and regulations governing government purchasing of 
pharmaceuticals, and rdated products and services when utilizing MMCAP contracts and 
programs. 

C. Should endeavor, where practical, to purchase its goods and services from MMCAP contracts. 
D. Acknowledges it will be bound by applicable antitrust laws (Robinson-Patman (15 U.S.C. 13 (a)) 

and purchase products for its "own use" as defined by Abbott Lab.r 11. Portla"d &tail Dl'llggi.rh (425 
U.S. 1 (1976)) and Je.ffer1on Comz'!J Pharmace11ticai .A.s1or:iation, Inc. v. Abbott Labs ( 460 U.S. 150 (1983)). 

E. Will not resell (as may be prohibited by law) or divert products obtained under the MMCAP 
contracts. If there are any questions about the propriety of the use of products purchased from 
the MMCAP contracts, the Member Facility will obtain an opinion from its legal counsel and 
notify MMCAP of the decision. 

F. When applicable, acknowledges that the prices made available under MMCAP's contracts may 
represent a discount to price that must be properly and accurately accounted for and reported in 
accordance with all federal and state laws, including the anti-kickback law (42 C.F.R. § 1320a-
7b(b)(3)(A)) and regulations thereunder (42 C.F.R. §1001.952(h)). 

Rev. 1212016 Page 6 of8 
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G. Must comply with the terms and conditions of the applicable MMCAP vendor contract data 
sheets; found on the MMCAP website at www.mmcap.o~. 

H. Understands that MMCAP is not liable for any denied p.ri.cing. chargeback, refusal of vendors to 
honor contract pricing, or failure of vendors to deliver the products or services. 'TIIE 
MEMBER FACILllY ACKNOWLEDGES TIIAT MMCAP IS NOT THE 
MANUFACTURER OR DISTRIBUTOR OF ANY PRODUCT AND SERVICE AND 
MAKES NO REPRESENTATION AS TO WARRANTY OF QUALI1Y, 
MERCHANTABILTIY, FITNESS FOR A PARTICULAR PURPOSE, CONDIDON, OR 
OTHER ATI'RlBUTE OF THE PRODUCTS SUPPLIED BY VENDORS UNDER 1-iMCAP 
CONTRACTS. 

I. Must update MMCAP regarding changes to the Member Facility information and contact person 
information. 

J. Must promptly pay :MM: CAP-contracted vendors for all products or services purchased. 1-iMCAP 
does not assume any responsibility for the accountability of funds expended by the member 
Facility. 

K May be inactivated from MMCAP membership if there is no participation for 18 consecutive 
months. 

3. MMCAP 
MMCAPwill: 

A. Select products or services for cooperative contracting under the programs offered. 
B. Comply with Minnesota laws, including procurement and data practices, that require fair and open 

competition. 
C. Make available copies of contract documents. 
D. Maintain vendor performance records. 
E. Assist in resolving administrative, contract, or supplier problems that cannot be resolved by the 

Member Facility. 
F. Provide information to the Member Facility regarding products and services available through the 

MMCAP program. 
G. Distribute to Member Facilities any unused administrative fees collected from contracted vendors 

(Article 4 bdow); and annually disclose in writing to Member Facilities, and to the Secretatjr of the 
United States Department of Health and Human Services upon request, the amounts received by 
MM CAP from vendors that were directly attributable to the Member Facility's purchases. 

4. Administrative Fee Collected from MMCAP's Vendors 
The MMCAP Managing Director may, pursuant to contract temis and conditions, require the contracted 
vendors (not Member Facilities) to pay an administrative fee to MMCAP. The fee of not more than three 
percent will be based on a percentage of sales made through the individual contracted vendor. Fees will be 
collected by the MMCAP office and used to pay for the administrative costs incurred in the operation of 
MM CAP as approved by the MM CAP Managing Director. Any remaining balance of funds will be retumed 
to active members by means of either a credit to their wholesaler or distributor account, or other mechanism 
agreed to by the parties, in an amount proportional to the Member Facility's on-contract purchases. 

5. Assignment, Amendments, Waiver, and Contract Complete 
5.1 Assignment. Neither party may assign or transfer any rights or obligations under this Agreement without 
the prior consent of the other party and a fully executed assignment agreement. 
5.2 Amendments. Any amendment to this Agreement must be :in writing and will not be effective until it has 
been executed and approved by the same parries who executed and approved the original agreement. 
5.3 Waiver. If either party fails to enforce any provision of this Agreement, that failw:e does not waive the 
provision or its right to enforce it 

Rev. 1212016 Page 7 of8 
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6. Liability 
Each party will be responsible for their own acts and behavior and the results thereof. Nothing 
in this membership agreement will be construed as expanding the limits of liability of the Member Facility 
beyond the limits of the law of its state. MMCAP's liability is govemed by the Minnesota Tort Claims Act, 
Minnesota Statutes Section 3.736, and other applicable laws. 

7. State Audits 
As mandated by Minnesota Statutes Section 16C.05, subdivision S, "the books, records, documents and 
accounting procedures and practices of the [Member Facility] relevant to this Agreement shall be made available 
and subject to examination by the State of Minnesota, including the contracting agency/division, Legislative 
Auditor, and State Auditor" for a minimum period of six years after the termination of this Agreement 

IN WITNESS WHEREOF, the undersigned parties represent they have the authority to bind their respective party 
and have signed intending to be bound thereby. 

Member Facility: 
(Person with legal authority to bind the facility) 

By: 

Title: ---------------

Date: _______________ _ 

Rev. 12/2016 

State of Minnesota, through its Commissioner of 
Administration on behalf ofMMCAP: 

Title: 

Date: ---------------

Commissioner of Administration, as delegated to the 
Materials Management Division: 

B~ -~~~~~~~~~--~ 

Date: _______________ _ 

Page8of8 
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MEMO 

TO: Albany City Council 

VIA: 

FROM: 

Peter Troedsson, City Manager tJg 
Jeff Blaine, P.E., Public Works Engineering and Community Development Director/ .v 

Staci Belcastro, P.E., City Engineer~ 

DATE: October 29, 2018, for the November 7, 2018, City Council Meeting 

SUBJECT: Award of Bid for WL-18-02, Pine Meadows Water Line Replacement 

Action Requested: 
Staff recommends Council award this bid in the amount of $1,063, 185.00 to the low bidder, BRX, Inc., of 
Albany, Oregon. 

Discussion: 
On Tuesday, July 24, 2018, bids were opened for \'V'L-18-02, Pine Meadows Water Line Replacement. There 
were seven bids submitted for this project ranging from $1,063,185.00 to $1,464,900.00. The Engineer's 
estimate was $956,725.00. A bid summary is provided as Attachment 1. 

Project Background 
This project includes construction of approximately 4,000 feet of 8-inch High Density Polyethylene (HDPE) 
water lines on Pine Meadow Drive between Main Street and 24th Avenue. In addition to water line construction, 
this project includes installation of water services, meters, fire hydrants, and related appurtenances. 'The existing 

asbestos cement water lines are deteriorated, requiring frequent maintenance, and have exceeded their service 
life. A vicinity map showing the project limits is provided as Attachment 2. 

Summary of Total Estimated Project Cost 
Based on the project bid and anticipated related costs, a summary of the total estimated project cost is shown 
in the following table. The amounts have been rounded to the nearest $100. 

Project Components Estimated Cost 

I. Engineering Costs 
a. Engineering $35,000 

b. Construction Management $20,000 

Engineering Subtotal $55,000 

II. Construction Costs 
a. Construction Contract $1,063,200 

b. Contingency (10%) $106,300 

Construction Subtotal $1,169,500 

Total Estimated Project Cost $1,224,500 

Project Budget $947,000 

Under/ (Over) Project Budget $(277,500) 

cityofalbany.net 
O@ 
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October 29. 2018. for the November 7, 2018, City Council Meeting 

Budget Impact: 
This project will be funded from the Water System Capital Projects Fund (615-50-2308). There are adequate 
reserves in the Water System Capital Projects Fund to cover the estimated overage. Additionally, approximately 
$106,300 of the total estimated project cost is contingency funds that are held to deal with changed conditions 
during construction. While these funds may be required to complete the project, if changes are minimal, much 
of the contingency can be saved. 

NN:kc 
Attachments (2) 
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ATTACHMENT 1 

CITY OF ALBANY, OREGON 

Public Works Department 

Construction Contract Bids 

Project: WL-18-02, Pine Meadows Water Line Replacement Bid Opening: Tuesday, July 24, 2018 

Northcore USA 
Emery& Sons 

Pacific North Santiam Enterprises Trench Line 
Engineer's BRX, Inc. 

LLC 
Construction 

Excavation, Inc. Paving Co. Northwest, Inc. Excavation, 
Estimate (Albany, OR) 

Group LLC 
Inc. 

(Salem, OR) 
(Salem, OR) 

(Eugene, OR) (Stayton, OR) (Cloverdale, 
OR) (Corvallis, OR) 

-

$956,725.00 $1,063, 185.00 $1,115,816.70 $1,258,316.10 $1,278, 705.00 $1,312,393.75 $1,361,573.00 $1,464,900.00 

Attachment I - WL-18.()2 
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