
 

CITY OF ALBANY CITY COUNCIL 
 

MINUTES 

Wednesday, May 9, 2018 

7:15 p.m. 

Council Chambers, City Hall 

Approved: June 27, 2018 

CALL TO ORDER 
 
Mayor Sharon Konopa called the meeting to order at 7:15 p.m. 
 
PLEDGE OF ALLEGIANCE 
 
Konopa led the Pledge of Allegiance. 
 
ROLL CALL 
 
Councilors present: Mayor Sharon Konopa and Councilors Rich Kellum, Bill Coburn, Bessie 

Johnson, Ray Kopczynski, Dick Olsen, and Mike Sykes 
 
Councilors absent:  None 
 
PROCLAMATIONS 
 
 Older Americans Month 
 

Konopa read the proclamation. 
 
 Public Works Week 
 

Konopa read the proclamation. She thanked the City’s Public Works staff for their dedication to 
Albany. 

 
 Historic Preservation Month 
 

Konopa read the proclamation. 
 

SPECIAL PRESENTATIONS 7:21 p.m. 
 
 2018 Historic Preservation Awards 
 

Planner II Laura LaRoque showed PowerPoint slides (see agenda file) and described the awarded 
projects. The first award went to Rick Mikesell for his restoration of the J C Penney Building and the 
Century Building. Mikesell was not present to accept the award. 
 
The second award went to the Albany Carousel and Museum. Konopa presented a plaque to Wendy 
Kirbey. Konopa said every community can have the same commercial buildings and houses, roads, 
and public facilities, but having a carousel sparks visitors’ interest. It makes Albany unique. 
 
LaRoque recognized the members of the Landmarks Advisory Commission and the private property 
owners who are dedicated to preserving our national historic resources. She mentioned several historic 
preservation activities happening in May. 

 
 2017 Human Relations Awards 
 

Javier Cervantes, chair of the Human Relations Commission (HRC) presented the awards, helped by 
Alice Brockgreitens, Stephanie Newton Azorr, and Chris Equinoa.  Cervantes said the HRC sponsors 
the awards to recognize individuals and organizations that promote harmonious relations. 
 
Awards were presented to Sybaris Bistro, Nancy Greenman, and Barbara Doolan. 

 
SCHEDULED BUSINESS 7:36 p.m. 
 
 Accepting Betsy Penson’s resignation from the Transient Lodging Tax Advisory Committee 
 

MOTION: Councilor Ray Kopczynski moved to accept Penson’s resignation. Councilor Rich Kellum 
seconded the motion, which passed 6-0. 

 
 



ALBANY CITY COUNCIL MINUTES  Page 2 of 7 

May 9, 2018 
 

 Public Hearing – Extension of Economic Improvement District in downtown Albany. 
 

OPEN: Konopa opened the public hearing at 7:38 p.m. 
 

Councilor Mike Sykes recused himself. 
 
Lise Grato, Executive Director of the Albany Downtown Association (ADA), handed out an 
information sheet (see agenda file.) She said the ADA is private non-profit that supports local business-
owners. She described some of the ADA’s functions and sponsored activities. The Economic 
Improvement District (EID) is a voluntary assessment that helps to cover ADA activities. The ADA 
asks the Council to continue their support. Notices were mailed to property owners March 23. Those 
who don’t want to be included in the assessment must provide written notification by June 13. Most 
property owners support the EID. 
 
Julie Jackson, 630 SW 7th Avenue, and a former director of the ADA, said she supports the EID and 
the work they do for property owners. She suggested that the Council make it a condition of receiving 
Central Albany Revitalization Area (CARA) funds that the property requesting the funds be included 
in the EID. The Council asked Jackson to bring those concerns to the CARA Advisory Board. 
 
Accounting Supervisor J. C. Rowley referred to the updated map on the dais (see agenda file). He said 
City staff spends a lot of time and effort on the EID without reimbursement from the ADA. He asked 
the Council to allow staff to charge a three percent administration fee to the EID to recoup some of 
the costs. Konopa asked Rowley to bring the request to the EID public hearing June 13, 2018, with a 
survey of what other communities do. 
 
MOTION: Kopczynski moved to have an additional public hearing at the June 13, 2018, Council 
meeting. Councilor Bessie Johnson seconded the motion. 
 
VOTE: The motion passed 5-0 (Sykes recused). 

 
 Quasi-Judicial Public Hearing – SD-05-17 and SP-14-17, land use applications for Pheasant Run 

Subdivision 
 

OPEN: Konopa opened the public hearing at 7:50 p.m. 
 
A signup sheet was available for the public (see agenda file). 
 
Konopa asked if any Councilors wished to declare a conflict of interest. None did. She asked if any 
wished to declare ex parte contact. Kellum, Johnson, and Coburn mentioned receiving the email on 
the dais (see agenda file), but not reading it. No Councilors reported a site visit. None wished to abstain. 
 
No one wished to challenge the participation of any Councilor in this hearing and decision. 
 
Konopa read the rules of testimony. 
 
Staff Report 
 
Planner III David Martineau gave a PowerPoint summary of the application (see agenda file). The 
application proposes 147 residential single-family homes on 47.5 acres zoned RS-10 northwest of 
Crocker Lane and Dover Avenue. The application is eligible for cluster development. The applicants 
propose to set aside 13 acres in 6 tracts for open space.  
 
Martineau said the applicant contends that when a proposal is for “needed housing,” the City can only 
use clear and objective criteria in decision-making. Staff agrees that the tree-felling criteria in the Albany 
Development Code (ADC) are not clear or objective and can’t be considered. The applicant has 
modified their original proposal to keep more trees. 
 
The application as proposed and conditioned satisfies the review criteria. 
 
Councilor Bill Coburn asked why the applicant proposes to remove five tress that aren’t on the 
property.  Martineau said the trees are in the Crocker Lane right-of-way. 
 
Konopa said the City’s housing needs analysis dates to 2005 and needs to be updated. She asked where 
in the analysis it says that we need this type of housing. Planning Manager Bob Richardson said any 
housing identified in the analysis is needed housing. Per state law, if a proposal is for residential 
development, the City must use clear and objective standards. 
 
Konopa said since 2005 we’ve built more than the 200 units the analysis said were needed. Richardson 
said Oregon Revised Statutes (ORS) require us to use only clear and objective standards regardless. 
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Applicant testimony 
 
Joey Shearer, of AKS Engineering and Forestry, 4300 Cherry Ave. NE, Keizer, showed PowerPoint 
slides (see agenda file). He said the surrounding area has largely been developed with subdivisions and 
streets. Seven streets are stubbed into the property. The proposed project will complete many of them, 
as well as the extension of NW 23rd required by the Transportation System Plan (TSP). 
 
Less than 50% of the site is dedicated to housing lots. Cluster development allows 4 units per gross 
acre, so 190 lots would be permitted. At the neighborhood meeting the proposed layout showed 158 
lots. The applicant heard neighbors’ concerns and reduced the lot count, preserving more wetlands. 
They saved two oak trees by eliminating two street sections. No variances are proposed and no zone 
change is required. 
 
Benefits to the community of this cluster development include protection of natural areas and street 
improvements. Street extensions will connect the site to the area and improve traffic. The applicants 
will install three speed humps in response to neighborhood testimony. There will be 400 new street 
trees plus one tree on each residential lot. Shearer said Condition 25 of the staff report says 20 trees 
will be removed, but 20 trees will be preserved; 11 will be removed. 
 
Michael Robinson, 1211 SW 5th Ave, Suite 1900, Portland, said Konopa had a good question. “Needed 
housing” is so broad that it includes basically everything. The applicant went through the process the 
law requires. He agrees that plans evolve over time, but the courts have ruled that the city is bound by 
its acknowledged documents. Robinson discussed the meaning of “clear and objective.” He said the 
neighbors’ concerns are important, but their testimony has to be relevant to clear and objective criteria 
if it is to be used to make a decision. He asked the Council to close the hearing tonight and tentatively 
approve the application. 
 
Councilor Dick Olsen asked about the street plan on the dais tonight (see agenda file). He noticed that 
one block on the new plan is about 20 houses long and asked why the streets through the block 
(Whitmore and Lariat) were removed from the plan. Shearer said it was the result of discussion with 
staff. The City was trying to save additional trees without losing lots and said those two street segments 
weren’t necessary. Olsen asked how long the block would be. Martineau said about a thousand feet. 
Olsen said that’s too far to walk around to talk to the back-fence neighbor, and he doesn’t like it.  
 
Coburn asked whether the width of the streets would allow on-street parking. Shearer said yes. 
Transportation Systems Analyst Ron Irish said the current City standard width is 30 feet. It allows 
parking on both sides, although if cars park right across from each other, two oncoming cars can’t 
pass. The standard was adopted by the Council some time ago. Coburn said he’s concerned about 
access for emergency vehicles and school buses. This should be added to the list of things the Council 
should review. 
 
Konopa said usually homeowner’s associations (HOAs) are responsible for maintaining the open 
spaces in a development. If the HOA for this development dissolved, who would maintain the wetland 
area? Shearer said the applicant will submit proposed covenants, conditions, and restrictions (CC&Rs) 
to the City with the final plat. They will make sure the CC&Rs address the issue. 
 
Olsen asked about pedestrian paths in the natural areas. Shearer said the applicants considered putting 
in pedestrian connections, but staff says natural resource overlays don’t permit paths in some types of 
natural areas. 
 
Public testimony 
 
Testimony in favor: none. 
 
Testimony in opposition: 
 
Konopa asked speakers to keep their comments brief and to try not to repeat what someone else has 
already said. She said their names will be part of the record. 
 
Deb Merchant, 1882 NW Park Terrace, thanked the Council for asking good questions. She is 
concerned that we keep chipping away at natural habitat. She’s also concerned about traffic. She drives 
through the roundabout every day. Per Section 4.14 of the staff report (page 25 of the agenda packet), 
traffic volume would not meet the city’s performance standard in 2022 or 2027. Neither would the 
intersection at Springhill Drive and Highway 20. There’s no funding yet for improvements. Traffic isn’t 
just traffic; it increases pollution and collisions and reduces the ability of people to walk on the streets. 
The Council’s decisions aren’t easy, and she appreciates the chance to bring her concerns. She left a 
letter addressed to the Council (see agenda file). 
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Mark Azevedo, 1210 NW Skyline Drive, asked that the entire Planning Commission record be made a 
part of the City Council record and that the Council continue the hearing. There’s a lot of community 
input into the record at the Planning Commission level, and it would be a disservice to the community 
to not take the time to review that record. Can it be done? City Attorney Sean Kidd said because this 
is an appeal, it is a de novo hearing. If the case went to LUBA, the Planning Commission hearings 
would be part of that record. Also, the 120-day period within which the City must make a decision has 
already been extended. The Council must make a decision tonight. 
 
Azevedo said he’s bothered by the new law the developer is using. City staff met with the developer’s 
legal counsel before the second Planning Commission meeting, and staff says they’ve made a legal 
finding that the Development Code doesn’t meet clear and concise criteria. He argues that those who 
are part of the process have had their due process to appeal tainted by that decision by staff. He thinks 
a LUBA appeal is the right step because the process has been tainted. He gave staff documents about 
the importance of white oak trees to wildlife (see agenda file). 
 
Bill Root, 2634 NW Valley View, said he agrees with Azevedo about the trees. They were here before 
the City of Albany existed. He’s seen an elk near there, as well as deer. He said adding 147 lots in North 
Albany means 300 or more vehicles, and 300 trips each morning and afternoon. He listed several more 
subdivisions being built now in North Albany, and an apartment complex seeking approval. One of 
the Site Plan review criteria is that the “transportation system can accommodate the proposed 
development.” It can’t. It’s imperative that the Council support the Planning Commission and deny 
the application. 
 
Cord Wood, 2026 North Heights NW, said he is a neighbor to the proposed development. He has 
concerns about surface water drainage, and the City has listened and is working on the problem. He 
said the developer must set aside 20 percent of the site as natural area, and they are including the 
Bonneville Power Administration (BPA) power line easement in their calculation. He isn’t sure why 
that can be included. The street improvements won’t happen until the second phase of development. 
Dover Lane is already substandard near his property, even without additional traffic. Planning codes 
exist to maintain livability. Doubling density would increase parked cars. There would be a thousand-
foot stretch of street with double-density parking, resulting in less than a full lane for vehicle travel. 
Decreasing first-responder access decreases livability. Residents will have to drive out to go anywhere, 
and kids won’t be able to ride their bikes in the street. He asked the Council to deny the application. 
 
Coburn asked Wood to be more specific about Dover. Wood said one section isn’t standard width and 
has no sidewalks on one side. Coburn asked, if this is approved and built out, would Dover meet 
standards? Wood said yes. Konopa said Council and staff will discuss Dover. 
 
Robert Esch, 2615 NW Essex Avenue, said he has two issues: the tree criteria and the cluster 
development. The tree criteria mention trees being removed because of disease or hazard. The only 
reason the oak trees would be a hazard would be construction damage. In another North Albany 
subdivision, a white oak tree was left close to a house, and it is healthy. Five hundred new trees that 
aren’t native won’t replace one oak. If there is concern about construction damage, the applicant could 
leave a buffer zone.  
 
Esch said what the applicant is proposing isn’t RS-10 zoning. It’s less. 
 
Esch said taking out the oak trees will impact wildlife. Just because there’s no record of sensitive species 
in the area doesn’t mean they aren’t there. Esch said he would like the City to determine that the trees 
should be preserved because they’re a unique species that we’re losing all the time. 
 
Esch said per Article 11 of the ADC, cluster development is optional. Esch is also concerned about 
walking paths, a neighborhood buffer, and maintenance of the wetlands. He thinks the City should 
look at the proposal more closely under a continuance before having to address it at LUBA. 
 
RECESS: The Council recessed for a short break at 9:22 p.m. 

 
RECONVENE: The Council reconvened at 9:29 p.m. 

 
Steve Johnson, 2671 NW Essex, said his property is right next to the three oaks proposed to be 
removed. He has seen five deer under the trees in broad daylight. He asked why they won’t be 
preserved. He said there’s a big oak tree in front of a house on Bee Hollow Avenue, just feet from the 
fire hydrant, the sidewalk, and the house. It isn’t dead. He thinks the applicant could build around the 
trees. He isn’t against new houses. He is against cluster development. 
 
Brian Carroll, 2123 NW Lariat, said he knows development is going to happen, but he’s concerned 
about the type of development. He doesn’t think the City’s hands are tied. We’re here tonight because 
the Albany community has the right to help determine the shape of development. If the City has to go 
to LUBA it’s worth it, because the applicants are saying the Council has to approve whatever they 
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propose under the law they cite. We need to look at whether cluster development is appropriate here. 
The neighbors thought development would be RS-10, but now they hear it might not be to those 
standards. Developers at other hearings have said they should not be held accountable for the traffic 
they create. At what point is someone held accountable, and who? It should be all the developers 
collectively. If our code doesn’t allow that, we need to update the code. 
 
Diane Ritter, 2676 NW 18th Avenue, said that 147 new homes is 70 percent of the 200 the 2005 
analysis said we needed. Why do all 200 have to be cheek-to-jowl in North Albany? The open spaces 
and the geese that fly over and settle in that field are her quality of life. Albany doesn’t need those 
homes. One option would be to deny the application and weather the storm. One would be to insist 
that the developer provide larger lot sizes and more open space. Then they could save trees and have 
park space, and livability would be improved. It’s greed that will ruin the neighborhood. She checked 
Zillow today and found 174 homes for sale in Zip Code 97321 under $800,000. 
 
Paul Ritter, 2676 NW 18th Avenue, said the applicants’ current plan for 147 lots averaging 7,000 square 
feet means they’re building on 1 million square feet. If they built to straight RS-10 standards they could 
have 104 lots. At 9,000 square feet it would be 115 houses. That’s still a lot of houses, and it would still 
look like North Albany. By shortening some of the lots, they could put a pedestrian path along the 
edge. 
 
Ritter said increased traffic will be a problem. At the last hearing, the applicant said some of the 
problems already exist and said the neighbors want the applicant to fix them. Ritter doesn’t expect the 
applicants to fix the existing problems but he hopes they won’t make them worse, and he thinks that’s 
a reasonable expectation. 
 
Bill Kinkley, 2480 NW Robinhood Lane, said these homes sell for $350,000. Cluster housing is 
supposed to be for low-income and extremely low-income people, but he doesn’t think low-income 
buyers could afford these. He has lived in the neighborhood for 30 years and was told the zoning 
would remain RS-10. The applicant understood that the property had wetlands they couldn’t build on. 
He thinks the City changed the zoning to RS-6.5 so the wetlands could take up the set-aside meant for 
parks. Kids skateboard and bike to school on Crocker Lane, and it’s scary. They have a very hard time 
getting across the street to get to school. 
 
Konopa reminded Kinkley that he had submitted a letter that mentioned the 1996 flood. Kinkley said 
in the winter the land behind his property is three or four inches deep in water for 150 feet into the 
BPA easement. It used to be a single creek bed; now it’s three channels, because the water can’t spread 
out because of the increased paved area. Lately he’s noticed the loss of frogs. It used to be noisy with 
frog calls for two months; now it’s rare to hear a frog. 
 
Applicant rebuttal 
 
Todd Mobley, principal of Lancaster Engineering, 321 SW 4th Avenue, Suite 400, Portland, explained 
how the traffic study was conducted. The roundabout at Gibson Hill Road doesn’t have very good 
connectivity yet, so traffic accumulates on one approach, causing congestion. The fix is to complete 
the street system. This development would do a lot of that. Solving problems at Springhill and Highway 
20 relies on the Oregon Department of Transportation (ODOT) to make modifications to the 
highway. This will be necessary even without this project. Grandview and Gibson Hill’s most recent 
five years of crash history show only one crash, well below what’s generally considered safe. 
 
Development is what brings mitigations and improvements to the transportation system. We can’t fix 
them and then bring the development; they’re part of the same process. Development produces system 
development charges (SDCs), which fund improvements. 
 
Shearer said they have spent time carefully crafting this project to best practices and to the 
Development Code. To correct the record: the property is zoned RS-10. This project doesn’t change 
the zoning. The Development Code allows what is proposed in RS-10 zones. The development meets 
all three eligibility criteria for cluster development. Existing standards on this property would permit 
190 lots. The proposal is to build well under the maximum that would be permitted. One requirement 
of cluster development is that it transition to the surrounding neighborhoods. Lots on the perimeter 
must be at least 7,000 square feet, and in the proposed development they are. He wants to make it clear 
that what’s being proposed meets the zoning and ADC standards. 
 
Shearer said six oak trees will be removed, not 10. The City has a Goal 5 inventory to designate 
significant natural resources. None are mapped on this property.  He added that the property is not 
within floodplain, so that can’t be used to regulate the proposal. 
 
Robinson said the obligation of a quasi-judicial public hearing is to apply the law. He understands that 
people don’t want the project. But as long as it meets objective standards, the City must approve it. 
The staff report recommends approval with conditions the applicant can and will do. The applicant 
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appreciates what the community has said, but the Council has to conclude that the application meets 
the approval criteria. He asked the Council to close the hearing and record and approve the application. 
 
Kopczynski asked if the owners of the property before Hayden could have cut down the oaks, and 
what process they would have had to go through. Richardson said they would have had to get a permit 
for tree-felling to take down five or more. Kopczynski asked if the owner could have cut four trees 
and four more the next year without a permit. There was discussion of tree-cutting permit 
requirements. 
 
Kellum said several people have said the cluster development was a choice. Was it the City’s choice, or 
the applicant’s? Richardson said it was the applicant’s proposal. Kellum asked, if the application meets 
all the standards, does the Council have a choice whether to allow them to use the cluster development? 
Richardson said no. 
 
Kellum asked Kidd if the applicant was correct that the Council has to do as the legislature has ruled. 
Kidd said the applicant’s representations of the statutes is accurate, and the City’s staff is correct.  
 
Coburn asked if there is a connection between cluster development and affordability. Martineau said 
our Code is silent on price. Coburn asked, where is the win for the City in cluster development? 
Martineau said it’s in restoration of areas that might otherwise not be restored. Richardson said cluster 
development is compact, so it can protect and enhance natural features and allow more efficient 
provision of services and a more compact city. 
 
Coburn asked Martineau to explain why every lot in an RS-10 zone isn’t 10,000 square feet. Martineau 
said the purpose of cluster development is to provide greater flexibility and reduced lot sizes. The 
intent is not to increase the overall density for the property. The entire property is RS-10, so there 
could be as many as 190 lots. The applicant is setting aside an area from development and condensing 
what they might have put on the whole property into a smaller area, and reducing the number of 
houses. 
 
Kellum said it bothers him that the applicant is allowed to use the BPA right-of-way as open space. 
 
CLOSE: Konopa closed the public hearing at 10:33 p.m. 

 
MOTION: Kopczynski moved to approve the land use applications as conditioned in the May 2, 2018, 
staff report. Johnson seconded the motion, which passed 5-1, with Olsen opposed. 
 
Konopa directed staff to bring findings for approval to the Council’s meeting on May 23, 2018. 

 
 Business from the Public 10:34 p.m. 
 

There was none. 
 
 Adoption of Resolution 
 

Authorizing the City of Albany to submit a grant application for Federal Aviation Administration funds 
and a commitment to provide the required local match for AR-17-02-B, Airport Apron Improvements 
Phase Two. 

 
MOTION: Kopczynski moved to adopt the resolution. Kellum seconded the motion, which passed 
6-0. The resolution was designated Resolution No. 6693. 
 

 Adoption of Consent Calendar 
 

1) Annual liquor license renewals. 
 

MOTION: Johnson moved to adopt the Consent Calendar as presented. Coburn seconded the motion, 
which passed 6-0. 

 
 Award of Bid 
 
 WC-16-01, Crown Zellerbach Gates Improvements. 
 

MOTION: Sykes moved to award the bid to Wildish Building Co. in the amount of $839,250. Kellum 
seconded the motion. 
 
Coburn asked why there was only one bidder. City Engineer Staci Belcastro said it’s a difficult project 
and the bid took place late in the spring, when contractors are busy.  
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VOTE: The motion passed 6-0. 
 
BUSINESS FROM THE COUNCIL 10:37 p.m. 
 
Johnson asked why the Council puts Business from the Public after a three-hour public hearing? It’s a disservice 
to staff and the public. Konopa said many people who testify at a public hearing come to town for that purpose. 
 
Deputy City Manager/CIO Jorge Salinas said the City last year did a Request for Proposal (RFP) to sell two of 
the three Brandis parcels. The third parcel was part of the RFP but was not purchased. No one then anticipated 
surrounding development in the area. In 2016, Parcel 3 was appraised at $943,000. Today one person is 
interested in buying the parcel, and others have inquired. He asked for direction from the Council on how to 
deal with the requests. The options are to “refresh” the appraisal and hire a realtor to market the property; or 
to do another RFP. 
 
Kellum asked if the person asking about the property know the price the City had on it. Salinas said yes, he saw 
the appraisal. Public Works Engineering and Community Development Director Jeff Blaine said the previous 
appraisal noted that the property was undervalued because of its MUC zoning. In 2016, there wasn’t adjacent 
demand to drive that kind of development. Now we know significant development is coming in the short term. 
He believes we should refresh the appraisal and find out what the margin is. 
 
Kellum asked how much an appraisal would cost. Blaine said he thinks it would be $1,000 - $2,000. He 
suggested contracting for the appraisal but checking back with the Council if the cost is over $5,000. The 
Council agreed.  
 
NEXT MEETING DATES: Monday, May 21, 2018; 4:00 p.m. Work Session 
    Wednesday, May 23, 2018; 7:15 p.m. Meeting 
 
ADJOURNMENT 
 
There being no other business, the meeting was adjourned at 10:45 p.m. 
 
Respectfully submitted,    Reviewed by, 
 
 
 
Allison Liesse     Peter Troedsson  
Deputy City Clerk    City Manager 
 
 
Note: Staff handouts referred to in the minutes as (see agenda file) are available on the website in the “Staff Handouts” column. 

 


