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4:00 p.m. CALL TO ORDER 

4:00 p.m. ROLL CALL 

MEETING NOTICE OF PUBLIC 
CITY OF ALB 

CITY COUNCIL WORK 
Municipal Court 

333 Broadalbin Str 
Monday, February 6 

4:00 p.m. 

ANY OUR MISSION IS 

SESSION "Providing quality public services 

Room for a better Albany community." 

eetSW OUR VISION IS 

'2017 "A vital and diversified community 
that promotes a high quality of life, 

great neighborhoods, balanced 

AGENDA 
economic growth, and quality public 

services." 

Rules of Conduct for Public Meetings 

1. No person shall be disorderly, abusive, or disruptive of the 
orderly conduct of the meeting. 

2. Persons shall not testify without first receiving recognition from 
the presiding officer and stating their full name and residence 
address. 

3. No person shall present irrelevant, immaterial, or repetitious 
testimony or evidence. 

4. There shall be no audience demonstrations such as applause, 
cheering, display of signs, or other conduct disruptive of the 
meeting. 

4:05 p.m. BUSINESS FROM THE PUBLIC 

4: 10 p.m. MUNICIPAL COURT ANNUAL REPORT AND JUDGE'S CONTRACT REVIEW - Bob Scott. [Pages 2-8] 
Action Requested: Information, discussion, and direction. 

4:30 p.m. EMERGENCY WARNING SIGN @ELLSWORTH & SIXTH-John Bradner/Staci Belcastro. [Verbal] 
Action Requested: Discussion and direction. 

4:40 p.m. PAVEMENT CONDITION ASSESSMENTS-Guy Graham/Jeff Blaine. [Pages 9-14] 
Action Requested: Information and discussion. 

5: 15 p.m. PRIVATE PROPERTY IMPOUNDS -Kris Schendel. [Pages 15-23] 
Action Requested: Information, discussion, and direction. 

5 :45 p.m. BUSINESS FROM THE COUNCIL 

5:55 p.m. CITY MANAGER REPORT 

6:00 p.m. ADJOURNMENT 

City of Albany Website: www.citvofalbany.net 

The location of the meeting/hearing is accessible to the disabled. If you have a disability that requires accommodation, advanced notice is 
requested by noti.fYlng the City Manager's Office at 541-917-7508, 541-704-2307, or 541-917-7519. 
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TO: Albany City Council 

VIA: Wes Hare, City Manager 

FROM: Stewart Taylor, Finance Director 

DATE: February 1, 2017, for the February 6, 2017, City Council Work Session 

SUBJECT: Presentation of the 2016 Annual Report by Municipal Court Judge Robert Scott and 
Review of Annual Contract and Resolution Appointing Municipal Court Judge Pro 
Terns. 

RELATES TO STRATEGIC PLAN THEME: • An Effective Government 

Action Requested: 

Presentation of the 2016 Annual Report by Municipal Court Judge Robert Scott; and Council 
review of contract renewal and resolution appointing Municipal Court Judge Pro Tern. The 
contract and the resolution will be on the February 8, 2017, Consent Calendar for adoption. 

Discussion: 

The contract renewal for Municipal Court Judge Robert Scott and the resolution for Pro Tern 
Judges is reviewed annually. 

In previous contracts, Judge Scott's compensation was increased annually by the cost-of-living 
adjustment granted to non-bargaining employees during the previous year. 

Budget Impact: 

There will be an increase to the Fiscal Year 2017-18 budget of $2,028, as non-bargainers received 
a 2.5% cost-of-living adjustment on July 1, 2016. 

ST:md 
Attachment 

2 



ALBANY MUNICIPAL COURT 
JUDGE'S ANNUAL REPORT FOR 

THE CALENDAR YEAR 2016 
The following is the annual judge's report on the status of the Albany Municipal 
Court for the 2016 calendar year. 

CASE STATISTICAL COMPARISON FOR 2014, 2015 AND 2016 

CASES FILED 2014 2015 2016 DIFFERENCE 
2015-2016 

Criminal non-traffic 1500 1284 1487 (203} 
Criminal traffic 146 146 135 (11) 
Contempt 114 177 180 3 
Violation non-traffic 339 312 168 (144) 

Violation traffic 3762 3382 3249 (133) 
Parking 186 318 227 (91} 
Dangerous dog hearings 1 1 3 2 
Towing hearings 0 1 3 2 
Restitution hearings 5 4 6 2 
TOTAL CASES 6053 5625 5458 (167} 

A. WARRANTS ISSUED 

Bench (FTA-FTC) 2743 2921 2641 {280} 
Arrest 122 222 285 63 
TOTAL WARRANTS 2865 3143 2926 {217) 

REVENUE COMPARISON BY CALENDAR YEAR 

ITEM 2014 2015 2016 DIFFERENCE 2015-2016 

Total Revenue $838,414 $874,830 $830,451 $(44,379) 

City Share 694,917 727,316 695,813 (31,503) 

State Share 119,339 119,016 108,264 {10, 752) 
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COMMENTS 

The small decrease in the number of cases filed has resulted in little, if any, 
change in the work being done by the court staff. In 2016, there was a less than 1 
percent decrease in cases filed which corresponds with the less than 1 percent 
decrease in the court's total revenue. The court's expenditures are slightly less 
than the city's share of revenue. The court can adequately handle the caseload 
and has virtually no backlog of cases at the present time. 
On March 31, 2017, Cindy Triller who has worked as a court clerk for more than 
28 years will retire. On April 1, 2017, the Albany Police Department and the 
Municipal Court will start using a new computer system. Sometime in late April or 
May, September Ridgeway, our supervising clerk will go on maternity leave. In 
short, it seems reasonable to anticipate that this spring we may not process our 
caseload as quickly and as smoothly as we have in the past. It also seems 
reasonable to anticipate that by mid-summer the new employees will be up to 
speed, any glitches in the new program will eliminated and the court process will 
be back to normal operation. We will do our best to insure that these changes 
affect the public as little as possible. 
Cindy Triller has been a smart, capable clerk for many years and deals directly 
with many of our financial issues, more difficult cases and our collection agency. 
While I wish her a happy retirement, we will miss her common sense, good humor 
and knowledge of the history of municipal court and the city. 
As always, I enjoy serving as your municipal judge and appreciate your support. 

~;fed, 

Robert T. Scott ~ 
Municipal Court Judge 
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CONTRACT TO PROVIDE MUNICIPAL COURT SERVICES 

THIS AGREEMENT is made and entered into this-Wlh of Februar;' 2016 February 8, 2017, by and between 
the CITY OF ALBANY, Oregon, a municipal corporation, hereinafter referred to as "CITY" and ROBERT T. 
SCOTT, Attorney at Law. 

WITNE SE TH: 

WHEREAS, the CITY desires the services of ROBERT T. SCOTT as Municipal Judge, pursuant to 
Section 23 of the Charter of the CITY OF ALBANY; and 

WHEREAS, ROBERT T. SCOTT desires to serve in said capacity; and 

WHEREAS, the Internal Revenue Service defines a Judge as a public official and an employee of the 
government for whom he or she serves and, therefore, the CITY is responsible for withholding and paying 
Federal income tax, social security and Medicare taxes, and issuing a Form W-2 Wage and Tax Statement to 
the public official; and WHEREAS, it is the desire of both parties hereto to establish and set forth their mutual 
responsibilities one to the other. 

NOW, THEREFORE, in consideration of the mutual promises contained herein, it is hereby agreed as 
follows: 

Duties. The CITY hereby contracts with ROBERT T. SCOTT to perform all functions and duties 
specified in Section 23 of the Charter of the CITY OF ALBANY and to perform such other legally 
permissible and proper duties and functions as said position shall require. These duties shall include, 
but are not limited to, the following: 

a. Provide an overview of the Municipal Court judicial function, including pretrial conferences, 
scheduling of pro tern judges, and annual reviews of the financial condition of the Municipal Court 
system; 

b. Preside over criminal, traffic, parking cases, arraignments, trials, and hearings and set forth the 
courtroom calendar; 

c. Develop and carry out policies for trial procedures, including the adoption of an appropriate bail 
schedule; 

d. Coordinate with the City Attorney to reduce or eliminate backlog of pending cases; 

e. Review annually, data gathered by the CITY regarding cases generated by the Albany Police 
Department which are being filed in the Municipal Court; 

f. Prepare an annual report concerning Municipal Court operations and personally present that report 
to the Council; 

g. Annually review and recommend changes to the Albany Municipal Code which relate to Municipal 
Court; and 

h. Make recommendations to the CITY to improve the financial or other operating conditions of the 
Court. 

Independent. In performing the duties of Municipal Court Judge, ROBERT T. SCOTT shall serve as a 0.25 
FTE Nonbargaining employee of the CITY. However, the CITY shall have no right or responsibility to 
control or influence the manner in which he carries out his judicial responsibilities, save and except that 
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ROBERT T. SCOTT agrees to carry out his duties in a timely, consistent, and impartial manner. 
ROBERT T. SCOTT shall have no management or administrative responsibility or authority over other 
City employees. 

Pro Tern Services. While it is agreed that ROBERT T. SCOTT shall personally serve as Municipal Judge 
and shall be available to fill the duties of that office generally not less than eighty percent of the time, it 
is anticipated that ethical conflicts, scheduling conflicts, vacations, illness, etc., will occasionally 
require the employment of pro tern municipal judges. It is understood that it is in the interest of both 
parties to maintain an active pool of pro tern judges so that the work for the Municipal Court will not be 
interrupted when ROBERT T. SCOTT must be absent from that position. Therefore: 

a. On or before the 1st of January of each and every year this contract remains in effect, ROBERT T. 
SCOTT shall submit to the City Council the names of those persons whom he wishes to nominate as 
pro tern judges for the 12 months following the date of such appointment. These persons shall all 
be members of the Oregon State Bar, in good standing, and must be satisfactory to the City Council 
of the CITY. Upon receiving such list of proposed pro tern judges, the City Council shall, at its 
next regularly scheduled meeting, or as soon thereafter as may be convenient, review the list of 
persons nominated by ROBERT T. SCOTT and approve or deny their appointment as pro tern 
municipal judges. Any pro tern municipal judge shall also be an independent contractor and not an 
employee of the City of Albany and shall exercise the same functions, duties, powers, and 
responsibilities as those assumed by ROBERT T. SCOTT pursuant to this agreement. 

b. When the services of pro tern judges are required because Robert T. Scott is on vacation, ill, or has 
a scheduling conflict, the City shall pay the pro tern judges' fees for services rendered, up to a 
maximum expenditure of $3,000 during the calendar year ~2017. Robert T. Scott shall be 
responsible for negotiating with the pro tern judges and setting their per hour fee for services 
rendered, which shall not exceed $150 per hour. In the event the total cost of pro tern services 
exceeds $3,000 in the calendar year ~2017, ROBERT T. SCOTT shall pay the excess over 
$3,000 and shall hold the City harmless therefrom. 

When a conflict of interest requires the services of a pro tern judge, or when Albany Municipal 
Court business or the professional development of the Municipal Judge requires that ROBERT T. 
SCOTT be away from the Court, compensation of a pro tern judge shall be at the same rate as 
established for other pro tern use, and shall be paid by the City. The amount so paid shall not be 
included in the $3,000 contracted for by the City in the preceding paragraph. 

c. ROBERT T. SCOTT shall make a reasonable effort to maintain a pool of at least three pro tern 
municipal judges that all will be reasonably familiar with Municipal Court procedures should their 
service be necessary. 

d. ROBERT T. SCOTT shall instruct all pro terns concerning procedures and customary sentences in 
order to promote uniformity to the greatest extent possible. 

Term. This Agreement shall commence January 1, ;w+62017, and shall continue until December 31, 
~2017. This contract may be renewed annually upon the terms set forth herein or upon any other 
terms mutually acceptable to both parties. Notwithstanding the foregoing, ROBERT T. SCOTT shall 
serve at the pleasure of the City Council. No rights, responsibilities, salary, or other benefits shall 
extend beyond the term of this Agreement and nothing in this Agreement shall be deemed to vest in 
ROBERT T. SCOTT any property interest in the duties, responsibilities, or compensation provided in 
this contract or any right to the continuation thereof. Either party may, at any time, terminate this 
Agreement, with or without cause, upon thirty (30) days' written notice, in which event ROBERT T. 
SCOTT shall be entitled to all compensation then due. 

Compensation. Effective January 1, ;w+62017, ROBERT T. SCOTT would be entitled to have his 
compensation increased by the cost-of-living adjustment granted to the Nonbargaining employees 
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during the previous calendar year~~ 

For his service during the calendar year ~2017, ROBERT T. SCOTT shall be paid gross 
compensation of $6,763 6,932 per month. All other benefits and conditions of employment will be 
consistent with those of a 0.25 FTE Nonbargaining employee. 

Hours of Work. It is recognized that the hours devoted by the judge in the performance of his 
responsibilities may vary with the caseload of the Court. The judge shall file a monthly timesheet with 
the Court Clerk describing the amount of time he is devoting to his judicial duties. 

Periodic Review. The City Council may review the performance and compensation of the Municipal 
Court Judge by such method and at such times as the Council shall deem appropriate. 

Dues and Subscriptions. The Municipal Court Judge shall maintain membership in the Oregon Municipal 
Judges Association and all fees required for such membership shall be paid by the CITY. In addition, 
the CITY encourages the Municipal Judge to participate in national, regional, and state and local 
associations and organizations necessary and desired for his continued professional growth and 
advancement and to improve his performance as Municipal Judge of the CITY OF ALBANY. Should 
the Municipal Judge desire to incur any expenditure for any of the proposed activities outlined above, 
he may obtain prior consent from the Mayor of the CITY OF ALBANY, in which event the CITY shall 
be obligated to reimburse for such pre-authorized expenses, or the Municipal Judge may submit a 
request for reimbursement without prior authorization, in which event the CITY, in the exclusive 
exercise of discretion, may reimburse for such expenses. 

Professional Development. The CITY agrees to reimburse the Municipal Judge for registration, travel, 
and subsistence expenses for professional and office travel, meetings, and occasions deemed necessary 
or desirable to continue the professional development of the Municipal Judge. The procedures for 
reimbursement shall be the same as those for Nonbargaining employees. 

General Provisions. This Agreement shall constitute the entire agreement between the parties and 
supersedes any previous agreements or understandings. If any provisions or a portion thereof contained 
in this Agreement is held to be unconstitutional, invalid, or unenforceable, the remainder of this 
agreement, or portion thereof, shall be deemed severable, shall not be affected, and shall remain in full 
force and effect. No other benefits, consideration, or compensation of any kind shall be due from CITY 
to ROBERT T. SCOTT or any pro temjudge other than as set forth herein. 

CITY OF ALBANY: JUDGE: 

By 
Sharon Konopa, Mayor Robert T. Scott, Municipal Judge 

Date: 

ATTEST: 

City Clerk 

G:\Administrative Services\Finance\Mary\CC Memos\Muni Court Judge\2017\Contract.Marked Up.doc 
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RESOLUTION NO. ----

A RESOLUTION APPOINTING MUNICIPAL COURT JUDGE PRO TEMS AND REPEALING 
RESOLUTION NO. 6479. 

WHEREAS, an active pool of pro tern judges shall be maintained so that the work for the Municipal Court will 
not be interrupted when the Judge is absent from his position; and 

WHEREAS, the contract between the City of Albany and Judge Robert T. Scott specifies that he shall submit 
to the City Council the names of persons whom he wishes to nominate as pro tern judges for the duration of a 
new contract; and these persons shall be members of the Oregon State Bar and in good standing. 

NOW, THEREFORE, BE IT RESOLVED that the following persons are hereby appointed as Judge Pro Terns 
for the Albany Municipal Court of the City of Albany, Oregon: 

~ Gary Norman 
~ Forrest Reid 
~ Paul Kuebrich 

BE IT FURTHER RESOLVED that Resolution No. 6479 is hereby repealed. 

DATED AND EFFECTIVE THIS 8rn DAY OF FEBRUARY 2017. 

ATTEST: 

City Clerk 

G:\Administrative Services\Finance\Mary\CC Memos\Muni Court Judge\2017\Resolution.doc 

Mayor 
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TO: Albany City Council 

VIA: Wes Hare, City Manager 

FROM: Jeff Blaine, P.E ., Public Works Engineering & Community Development Director f J.5 
Chris Bailey, Public Works Operations Director 

DATE: February 1, 2017, for the February 6, 2017, City Council Work Session 

SUBJECT: Pavement Condition Assessment 

RELATES TO STRATEGIC PLAN THEME: • Great Neighborhoods 

• Safe City 

• An Effective Government 

Action Requested: 

No action is requested at this time. 

Discussion: 

At the January 23, 2017 Work Session, Council reviewed a white paper on pavement asset 
management. Council reviewed: 

• Types of pavement failures, 
• Pavement Condition Indexes (PCI's), 
• Pavement preservation techniques, and 
• Least life cycle cost strategies. 

A major point of January' s discussion was that the best financial strategy for road maintenance is to 
"keep good roads good." This is contrary to the typical request from the public to fix the worst roads 
first. The following two graphics were used to help illustrate this concept. 

= 
Vel)' 
Goo Cl 

~ 
< Cood 

t 70-Sil 

Fair 

u 6Q-6'l 

1 Foor 

"" Foor 

Optimum Benefit 

EachS1.CO 
01 Renovation Cost He-re ... 

40?.i Oua!ityOrop 

L. 17%Time ,.....,.. ___ 

8 12 
Years 

... Will Cost S4 to SS 
If Oela-;ed to Here 

. . . . .. . . . . . . <1Mainten"1ce Mvmes 

I · ... : · .. :·· .. 
, , 11 • . 

Condition 

Time----

All asset management strategies start with understanding what assets you have and identifying their 
condition. For streets, municipalities typically rely on the PCI. As r~viewed at the last work session, 
PCI' s are based on a scale · of 0-100 with zero being the worst and 100 being the best street condition. 
A typical rating scale was provided, and is shown below. 

I. 
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FIG_ 1 P avement Condition Index (PCI), Ratrig ScaJ11,, an<I 
Suggest~ Color• 

The City of Albany contracts for visual pavement condition assessments about every five years. 
The results are used to assess the condition of pavement assets as a whole, inform investment 
strategies, and suggest appropriate maintenance techniques. The information is also used to prioritize 
roadway pavement restoration projects within the City's 5-year Capital Improvement Program (CIP). 
As roads are considered for improvement, staff conducts additional testing when visual inspection 
alone is not adequate or additional information is necessary for pavement structural design. Albany' s 
most recent condition assessment was completed in 2016. The City' s system-wide PCI is 60, which 
can be considered "Fair." Assessment results are summarized graphically on Attachment 1 and are 
further described in the data tables below. The following definitions are helpful for understanding the 
data: 

Arterial - Arterials are transportation corridors that generally have high traffic volumes and provide 
service for trips of moderate to extended length. They offer connectivity for intra-area travel by 
providing connections to the regional transportation system. Attachment 2 depicts the arterials that are 
under Albany' s jurisdiction. 

Collector - Collector roads serve the critical role of gathering and channeling traffic from Local Roads 
to the Atierial network. Their purpose is to provide for a combination of local access and through 
movements. Attachment 2 depicts the collectors that are under Albany's jurisdiction. 

Local Street - Local roads are low traffic volume roads whose primary purpose is to provide direct 
access to abutting land. They are not intended to be used for long distance through movements. 

Miles - As used in this report, miles refers to the centerline (linear) road miles. When comparing 
miles by classification it is impo1iant to remember that an arterial will have much more pavement to 
maintain as compared to a local street of the same length due to its additional width to serve larger 
traffic volumes and additional uses. 

Assuming no additional funding is found for pavement maintenance and no new streets are added to 
the system, staff would anticipate Albany's PCI dropping over time as shown below. 

10 



February 6, 2017 City Council Work Session 
Page 3 
February 1, 2017 

Condition Assessment Results 

Arterial Collector 

Miles % Miles % 

Total Miles 18.36 100% 14.72 100% 

PCI 

80+ 2.34 13% 3.46 24% 

70-80 6.12 33% 2.12 14% 

60-70 6.58 36% 2.6 18% 

50-60 3.28 18% 4.4 30% 

Less than 50 0.04 0% 2.14 15% 

P . t dPCI ·thN Add.f ro1ec e WI 0 1 wna IF d" un mg 

Existing +10 yrs +20 yrs +30 yrs 

Arterial 70 51 29 26 

Collector 63 47 33 27 

Local 58 45 33 24 

Local 
Total Miles 

Miles % 

153.63 100% 186.71 

38.85 25% 44.65 

29.3 19% 37.54 

14.77 10% 23.95 

15.5 10% 23.18 

55.21 36% 57.39 

Albany's strategic plan identifies an objective of maintaining arterial and collector streets in 
satisfactory or better condition. This equates to a PCI of 70 or greater. As shown in the provided data 
tables, based on current financial resources this objective cannot be met. That would remain the case 
even if local streets were to receive no funding for maintenance. 

Required Funding 

The amount of funding required for pavement asset management is dependent on a community's 
desired level of service. In many cases, achieving that desired level of service turns out to be 
financially unachievable. In those instances communities must be creative when identifying various 
funding sources, strategic in their investment strategies, and recognize that not all system needs will be 
met; when looking at Albany's data this reality becomes clear. Simply maintaining Albany's system 
wide average PCI of 60 would require an investment of $11.5M per year, over the next 10 years. 
Albany's currently available funding for street projects is closer to $1.6M and consists ofln Lieu of 
Franchise Fees (ILFF), Surface Transportation Program (STP), and Transportation System 
Development Reimbursement fees (TSDCr). Of that amount, $450,000 is restricted to arterial and 
collector streets. The restricted money is from the state STP, allocated to Albany through the Albany 
Area Metropolitan Planning Organization (AAMPO). There is no guarantee that AAMPO will 
allocate those funds to Albany projects each year over projects submitted by other AAMPO partners. 

The tables below show estimates of funding required to achieve various PCI targets. The tables show 
the annual investment required to achieve the identified average PCI in 10 years, 20 years, or 30 years 
(the longest projection our asset management program is capable of making). 
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R . dA eqmre nnua II t nves men tt Ah' PCI 0 c 1eve 

Arterial Collector Local 

PCI Target 10 yrs 20 yrs 30 yrs 10 yrs 20 yrs 30 yrs 10 yrs 20 yrs 30 yrs 

60 (Fair)* $3,200,000 $5,900,000 $4,700,000 $2,800,000 $2,500,000 $2,300,000 $5,500,000 $5,000,000 $5,700,000 

70 (Satisfactory) $2,800,000 $4,500,000 $3,900,000 $3,400,000 $2,800,000 $2,800,000 $8,200,000 $6,300,000 $6,700,000 

80 (Good) $4,200,000 $4,600,000 $5,900,000 $4,800,000 $3,400,000 $3,200,000 $11,800,000 $7,800,000 $7,700,000 

*Albany's existing system wide average 

R . dA eqmre nnua II t nves men tt Ah' PCI 0 c 1eve 

System Wide 

PCI Target 10 yrs 20 yrs 30 yrs 

60 (Fair)* $11,500,000 $13,400,000 $12,700,000 

70 (Satisfactory) $14,400,000 $13,600,000 $13,400,000 

80 (Good) $20,800,000 $15,800,000 $16,800,000 

*Albany's existing system wide average 

As the data shows, there is a significant gap between financial needs and means. At the March 6, 2017 
Work Session staff will present information on various street funding alternatives for Council 
consideration. 

Budget Impact: 

This memorandum is for discussion only. 

JJB:rk 
Attachments (2) 
c: Jorge Salinas, IT Director (via email) 

Jon Goldman, Transportation Superintendent (via email) 
Jeff Babbitt, Public Works/Community Development Business Manager (via email) 
Staci Belcastro, P.E., City Engineer (via email) 
Guy Graham, P.E., Engineering Manager/Assistant City Engineer (via email) 
Ronald G. Irish, Transportation Systems Analyst (via email) 
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Ill ALBANY _a. POUCl 
.~ARTMf.ITT 

TO: Albany City Council 

VIA: Wes Hare, City Manager 

Mario Lattanzio, Chiefof Policef::J... Cr~(T!';\.1.,) t~~ 
Kris Schendel, Code Compliance Officer · ' 

FROM: 

DATE: February 1, 2017, for the February 6, 2017, City Council Work Session 

SUBJECT: Add AMC Chapter 13.90, Private Property Impounds 

RELATES TO STRATEGIC PLAN THEME: • An Effective Government 
• A Safe City 

• Great Neighborhoods 

Action Requested: 

Add AMC Chapter 13.90, Private Property Impounds. 

Discussion: 

City Council requested staff to review and research towing practices and laws within other 
Oregon municipalities based on citizen complaints received. Predatory towing is occurring 
within Albany and has been an issue for our residents and visitors as they are being fined 
excessive tow fees and travel excessive distances to retrieve their vehicle. 

After researching towing practices, staff found that P01tland, Tualatin, Gresham, and Fairview 
have Private Property Impound code language to address this issue. Oregon Revised Statutes 
(ORS) laws are limited in regulations of tow companies; however, in ORS 822.230, it states a city 
or county may, by charter or ordinance, regulate towing businesses. Staff is proposing to add 
Title 13 .90, Private Property Impounds, to the Albany Municipal Code. This code will allow the 
City to effectively regulate private prope1ty towing, allow citizens to submit written complaints, 
and a procedure for staff to address those complaints. Overall, this will ensure that the public 
safety and convenience are protected. 

Budget Impact: 

None. 

ML:de 
Attachments 2 
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ORDINANCE NO. -----

AN ORDINANCE AMENDING THE ALBANY MUNICIPAL CODE (AMC) TITLE 13 BY ADDING A NEW 
CHAPTER 13.90 TITLED PRIVATE PROPERTY IMPOUNDS; AND DELCARING AN EMERGENCY. 

WHEREAS, the City of Albany is adding AMC Chapter 13 .90, Private Property Impounds, to address and regulate 
towing from private parking facilities; and 

WHEREAS, towing from private parking facilities affects city residents and visitors; and 

WHEREAS, regulation of towing will ensure that public safety and convenience are protected; and 

WHEREAS, Title 13.90 conforms to the laws and regulations of the State or Oregon Motor Vehicle Code regarding 
towing from private property. 

NOW THEREFORE, THE PEOPLE OF THE CITY OF ALBANY DO ORDAIN AS FOLLOWS: 

Section 1: Amending AMC Title 13, Vehicles and Traffic. AMC Title 13 is hereby amended to add Chapter 13.90 
titled Private Property Impounds: 

Sections: 
13.90.010 
13.90.020 
13.90.030 
13.90.040 
13.90.050 
13.90.060 
13.90.070 
13.90.080 
13.90.090 
13.90.100 
13.90.110 
13.90.120 
13.90.130 
13.90.140 
13.90.150 

General Provisions. 
Definitions. 
Conditions. 
Prohibitions. 
Photographs. 
Offer transportation assistance to vehicle owner/owner's agent. 
Animals in towed vehicles. 
Notification following the tow. 
Release of vehicle. 
Release at scene. 
Regulations. 
Predatory tow practices. 
Towing and storage rates. 
Penalty. 
Citizen complaints. 

13.90.010 General provisions. 

(1) Purpose. The purpose of the Private Property Impound (PPI) code is to require that towing from private 
parking facilities be performed safely and at a reasonable price. Because towing from private parking facilities 
affects city residents and visitors, regulation is necessary to ensure that the public safety and convenience are 
protected. 

(2) Conformity to State Laws. The PPI code shall be construed in conformity with the laws and regulations of the 
State of Oregon Motor Vehicle Code regarding towing from private property. 

(3) Savings Clause. If any provision of the PPI code is found by a court of competent jurisdiction to be invalid, 
illegal, or unenforceable, such holding shall not affect the validity, legality, and enforceability of any other 
provision of the PPI code. 

13.90.020 Definitions. 

For the purposes of the PPI Code, the following definitions apply. Terms, phrases, words, abbreviations, and their 
derivatives used, but not specifically defined in this section, either shall have the meanings defined in the State of 
Oregon Motor Vehicle Code, or if not therein defined, shall have the meanings commonly accepted in the community. 

(1) "Owner's agent" means a person bearing documentation from the registered owner officially authorizing 
them to possess or operate the vehicle. 1 6 
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(2) "Private parking facility" means any property used for motor vehicle parking at which the property owner or 
manager restricts or reserves parking, including, but not limited to, mobile home parks, apartment complexes, 
private gated communities and business or shopping centers or malls. 

(3) "Private parking facility owner" means the owner, operator, lessee, manager or other person(s) in lawful 
possession of a private parking facility, or any designated agent of the private parking facility owner. 

( 4) "Private Property Impound( s )" or "PPI" means the impoundment of a vehicle from a private parking facility 
at the request of the property owner, operator, lessee, manager, or person in lawful possession of the private 
property facility, without the prior consent of the vehicle's registered owner. 

(5) "Release At Scene fee" (RAS fee) means the fee allowed to be charged when a vehicle owner/owner's agent 
returns before the PPI tower has departed in tow. Not applicable until the hookup is complete and tow truck 
is in motion. 

( 6) "Temper fee" means an additional charge assessed by a tow driver when someone uses offensive language or 
is perceived as aggressive. 

(7) "Towing" means to draw or pull along a vehicle by means of a tow truck or car carrier. 

(8) "Towing firm" or "tower" means any entity whose business includes the towing of motor vehicles from 
private parking facilities and the subsequent storage of such towed vehicles. 

(9) "Vehicle owner" means the person registered with the Department of Motor Vehicles as the owner of the 
vehicle. 

13.90.030 Conditions. 

All PPI towers operating within the City of Albany shall: 

(I) Perform all PPI tows in a safe manner, taking care not to cause damage to the person or property of others 
while towing or storing a vehicle; and 

(2) Practice courtesy and professionalism when dealing with police and persons redeeming or seeking to redeem 
a towed vehicle; and 

(3) Cooperate fully with any police agency to facilitate processing of evidence associated with any PPI towed 
vehicle identified as a possible stolen vehicle; and 

( 4) Be considered in possession of any vehicle towed under this chapter, and therefore entitled to charge a release 
at scene fee, when the hookup is complete and the tow truck has begun towing the motor vehicle by engaging 
the tow truck's transmission and moving forward. 

13.90.040 Prohibitions. 

PPI towers operating within the City of Albany under this chapter shall not: 

(I) Require any vehicle owner/owner's agent to make any statement or sign any document promising not to 
dispute validity of the tow or fees assessed or relieving the PPI tower from responsibility for the condition of 
the vehicle or its contents; 

(2) Solicit PPI towing business by means of payment of a gratuity, commission or any other consideration to the 
private property owner, operator, manager or employee; 

(3) Remove a vehicle from a private parking facility unless the hookup has been completed and all safety 
equipment has been attached; 

(4) Use predatory tow practices, as described in AMC 13.90.120; 

(5) Charge or assess a temper fee; or 

Page2 
17 



(6) Charge fees in excess-of those in AMC 13:90.1-3-0: 

(7) Place towed vehicles in storage outside of the City of Albany. Exemptions maybe granted by the Police 
Chief or his/her designee but at no greater distance then 3 miles outside of the City of Albany. 

13.90.050 Photographs. 

Prior to performing private property facilities impound, using a digital camera with time and date stamp, the PPI 
tower shall photograph the vehicle to be towed and the parking facility signage. Such photographs shall illustrate the 
conditions of the vehicle's location that warrant such an impound, and be made available upon request by the Police 
Chief or his/her designee, pursuant to a complaint investigation or audit. The tow company is not allowed to charge a 
fee for photographs. 

13.90.060 Offer transportation assistance to vehicle owner/owner's agent. 

Pursuant to ORS 822.23 0(3)( d), PPI towers shall offer to either provide transportation for the vehicle owner/operator 
from the immediate vicinity of the location from which the vehicle was towed to the tower's storage lot for release of 
the vehicle, or make a call on behalf of the vehicle owner to arrange transportation. 

13.90.070 Animals in towed vehicles. 

Vehicles with any live animal will not be towed. 

13.90.080 Notification following the tow. 

The PPI tower shall notify the Albany Police Department within 15 minutes after the PPI Tower takes possession of a 
vehicle by providing the details of the tow including; 

A. Vehicle license plate (to verify against prior notice information); 
B. Issuer state of license plate; 
C. Expiration date of license plate; 
D. VIN (vehicle identification number), if visible; 
E. Make of vehicle; 
F. Model of vehicle; 
G. Style of vehicle; 
H. Year of vehicle; 
I. Color of vehicle; 
I. Address from which the vehicle was towed or released at the scene; 
K. Address to which the vehicle was towed; 
L. Name of the business and person who authorized the tow; 
M. Name and phone number of tow company. 

13.90.090 Release of Vehicle. 

(1) Within 15 minutes of releasing a vehicle to the registered owner/owner's agent or foreclosing on possessory 
lien, the PPI tower shall notify the Albany Police Department by telephone. 

(2) The PPI Tower must have personnel available at the storage facility to release a vehicle within 30 minutes 
after receiving a request for vehicle release. 

13.90.100 Release at scene. 

(1) If the vehicle owner or operator returns to the vehicle while the tower is still attaching equipment to the 
vehicle, or the vehicle is fully attached but the tow driver is still outside the cab of the tow truck, or if the tow 
driver has entered the cab of the tow truck but has not yet engaged the tow truck's transmission to begin 
removal of the towed vehicle; the PPI tower shall release the vehicle to the vehicle owner or operator at no 
charge. 
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(2) If the vehicle owner or operator stops the PPI tower when the hookup is complete and the tow truck is in 
motion with the vehicle, the PPI tower shall immediately halt the tow and inform the vehicle owner of the 
amount of the RAS fee, and that the vehicle owner has up to 15 minutes, without additional charge, to 
provide payment of the RAS fee. If the RAS fee is collected, the tower shall unhook the vehicle and release it 
to the vehicle owner/owner's agent. If the vehicle owner/owner's agent fails to provide payment within 15 
minutes, the PPI tower may proceed to tow the vehicle to the storage facility. 

13.90.110 Regulations. 

(1) It shall be unlawful to tow a vehicle from a private parking facility unless: 

(a) The private parking facility owner/operator gives the PPI tower express written authorization 
identifying the specific vehicle, signed at the time of the tow. 

(2) Signage. It shall be unlawful to tow a vehicle from a private parking facility unless the private parking facility 
meets the following signage requirements: 

(a) At least one sign shall be posted and readily visible at each entryway into the parking lot, not more 
than ten feet from the public right-of-way or street edge. Such signs shall: 

(1) Be posted so that the center of the sign is not more than eight feet nor less than four feet above 
the ground; and 

(2) Be at least 18 inches by 24 inches in size; and 

(3) Be printed in letters not less than 2 inches high; and 

( 4) State that parking is prohibited, reserved or otherwise restricted; and 

(5) State who is authorized to park and the hours during which parking is restricted. (Example: 
"Parking for customers of only during hours."); and 

( 6) State that towing and storage of a vehicle will be at the owner's expense; and 

(7) Prominently display the PPI tower's name and 24-hour telephone contact number for release of 
a vehicle; and 

(8) Be maintained so as to remain legible and unobstructed by any tree, shrub, bush, vehicle or 
other obstacle; and 

(9) When replacing missing or defaced signs, new signs must be posted for a minimum of24 hours 
before towing commences or resumes. 

(b) When a private parking facility is shared by multiple business operations (i.e., shopping mall or 
office park) parking spaces must be marked, or signs posted, so as to indicate which spaces are 
reserved for each business. 

( c) PPI towers may request an exception to the rules for sign location. Such request shall be made to the 
Police Chief or his/her designee and must be made in writing and offer an alternative posting for 
approval. 

( d) Fire lanes from which vehicles may be towed shall be marked in compliance with the Oregon Fire 
Code. 
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13.90.120 Predatory tow practices. 

It shall be unlawful for a PPI tower to do any of the following: 

(1) Park within 1,000 feet of a private parking facility for the purpose of covert observation in order to obtain 
PPI tows; 

(2) Post any observer at or near a private parking facility for the purpose of monitoring and ordering towing; 
and 

(3) Patrol private parking facilities for the purpose of monitoring motor vehicles to tow. 

13.90.130 Towing and storage rates. 

(1) Rates and fees for PPI towing, RAS, and storage shall be set by Council resolution. 

(2) The PPI Tower must accept at least the following methods of payment for any fees or rates assessed: 

(a) Cash. Adequate cash must be available at all times at the storage facility and with the tow driver for the 
purpose of making change; or 

(b) Credit Cards. Any valid credit card or debit card bearing the VISA or MasterCard emblem and issued in 
the name of the registered vehicle owner/owner's agent must be accepted. 

13.90.140 Penalty. 

(1) Any Violation of this chapter shall be deemed a misdemeanor as provided under AMC 1.04.010 through 
1.04.020, unless the City requests it to be treated as a violation. 

(a) Violation: a civil penalty of not more than $1,000 or such sum as may be provided in the ordinance 
defining the offense. 

(b) Misdemeanor: a fine of not more than $2,500 or imprisonment not to exceed one year, or both such fine 
and imprisonment. 

(2) Upon a finding of a violation of any section of this PPI Code by a PPI Tower, the Albany Municipal Court 
may direct release of a vehicle at no charge, or a refund of all or part of fees paid by a vehicle 
owner/owner's agent for towing and storage, in lieu of, or in addition to civil penalties or other remedies 
under this code. 

(3) Nothing in this section is intended to prevent any person from pursuing private legal remedies. 

13.90.150 Citizen complaints. 

(1) A vehicle owner/operator whose vehicle has been impounded, or who has paid an RAS fee, has 90 days 
from the date of the tow to file a written complaint against the PPI tower with the Police Chief or his/her 
designee. 

(2) The Police Chief or his/her designee shall provide a copy of the written complaint to the PPI tower within 
15 days of receipt. 

(3) The PPI tower shall provide a written statement of response within 10 days of the date it received the 
complaint, unless an extension is granted by the Police Chief or his/her designee. The response shall 
include all documentation requested by the Police Chief or his/her designee, including a copy of the 
agreement or signed invoice authorizing the tow, an explanation for how the circumstances justified the 
tow, an itemized receipt of tow charges, and the photograph of the vehicle and signs at the scene of the tow 
as required by this chapter. 
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( 4) After reviewing the complaint and the response provided by the PPI tower, Police Chief or his/her designee 
shall determine whether the tow was properly performed under this chapter and, if not, the appropriate 
remedy as set forth under AMC 13.90.140. The Police Chief or his/her designee shall submit a written 
decision and mail it to each party within 75 days from the date of receipt of the original complaint. The PPI 
tower and/or vehicle owner/operator can seek remedies through civil process. 

Section 2: Emergency Clause. In as much as this ordinance is necessary for the immediate preservation of the public 
peace, health, and safety of the City of Albany, or to facilitate the prompt and timely completion of important City 
business, an emergency is hereby declared to exist; and this ordinance shall take effect and be in full force and effect 
when signed by the Mayor. 

Passed by Council:. _____________ _ 

Approved by Mayor: ___________ _ 

Effective Date: ______________ _ 

Mayor 

ATTEST: 

City Clerk 
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RESOLUTION NO. __ _ 

A RESOLUTION SETTING PRIVATE PROPERTY IMPOUND TOWING RATES. 

WHEREAS, ORS 98.859 allows cities to establish the maximum rates that a tower may charge for towing 
a motor vehicle from private property, and for all related services for towing as long as the city has 
adopted a complaint procedure; and 

WHEREAS, Albany Municipal Code (AMC) Chapter 13.90 sets forth private property impound 
regulations and citizen complaint procedures; and 

WHEREAS, the City Council desires to address potential predatory towing in the City of Albany and to 
ensure that private property towers are charging reasonable rates for tows on private property; and 

WHEREAS, AMC Chapter 13.90.130 allows the City Council to set maximum rates by resolution; and 

WHEREAS, the City Council desires to adopt maximum rates for towing and related services as 
described in Exhibit A. 

NOW, THEREFORE, BE IT RESOLVED that private property impound towing rates set forth in 
Exhibit A, are hereby adopted. 

DATED AND EFFECTIVE THIS 8TH DAY OF FEBRUARY 2017. 

Mayor 

ATTEST: 

City Clerk 
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Exhibit A 

The terms used if not defined under the Albany Municipal Code may be found under the Oregon Revised 
Statutes or Oregon Administrative Rules. 

B . F £ T as1c ees or owm2may no t excee d : 
Class A Hookup Fee $165 
Class B Hookup Fee $198 
Class C Hookup Fee $300 

The following fees may be added, as appropriate if documented on a receipt: 

Towed Mileage up to a maximum of 7 miles (mileage measured to the 1/101
h of a mile): 

Class A $4.00 
Class B $4.50 
Class C $5.00 

Labor/Standby Time on Scene in excess of 30 minutes $18/ 
quarter 

When charging a tower must report the time of arrival at and the departure from the scene. hour 
After Hours Release Fee $25 
(applicable only after 6 pm or before 8 am Monday-Friday, all day Saturday and Sunday and 
National Holidays) 
Release at Scene (RAS) This fee may only be assessed if: 

1. The tower has completed the hookup and attachment of all safety equipment and the tow 
truck's transmission is engaged and it has commended driving forward. 

2. If all above requirements have not been met and vehicle owner/driver returns, an RAS fee 
shall not be charged. 

RAS Fees may not exceed: 
Class A $165 
Class B $198 
Class C $300 
Storage Fees (after 4 hour grace period, starting from time of notice to Albany Police Department) 
Per Day (per 24 hour period after completion oftow) $25 

Vehicles over 20' long- Per Day (per 24 hour period after completion of tow) $35 
Lien Filing Fee 
Value under $1,000 $50 

Value $1,001-$2,500 $65 

Value greater than $2,500 or out of state $80 
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