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CITY OF ALBANY  

CITY COUNCIL 

Council Chambers 

Wednesday, May 24, 2017 

7:15 p.m. 

 

MINUTES 

 

CALL TO ORDER 

 

Mayor Sharon Konopa called the meeting to order at 7:15 p.m. 

 

PLEDGE OF ALLEGIANCE TO THE FLAG 

 

Konopa led the pledge of allegiance to the flag. 

 

ROLL CALL  

 

Councilors present: Mayor Sharon Konopa and Councilors Rich Kellum, Bill Coburn, Bessie Johnson, Ray 

Kopczynski, Dick Olsen, and Mike Sykes. 

 

Councilors absent: None. 

 

 

SPECIAL PRESENTATIONS 

 

 Historic Preservation Month Awards.   

 

Planner II Shawna Adams showed several slides (see agenda file).  Adams said she staffs the Planning Division’s 

Historic program and the Landmarks Advisory Commission (LAC).  Each year in celebration of National Historic 

Preservation Month, the LAC recognizes people in the community for helping to preserve and promote Albany’s 

historic heritage.  Tonight the Mayor will hand out three awards, and copies of the book “A Painter's View - Lewis 

And Clark In Western Oregon And Washington,” with art by Katy Grant Hanson. 

 

Larry and Leona Crawford  

 

Adams introduced Larry and Leona Crawford.  When the Crawfords bought their house at 405 Jefferson Street SE, 

it was in bad shape.  In 2010 it was identified as one of those most at risk of arson because of neglect.  It continued 

to decline for years after that, and was considered a lost cause.  In the year and a half since the Crawfords bought 

the house, they have completely reconstructed the front porch and made extensive repairs and improvements inside 

and out.  The house is now a premier landmark property of the Hackleman Historic District.  Crawford did much 

of the work himself. 

 

Crawford said they had to remove some wallpaper and found sheeting, which is muslin nailed to the wall as a base 

for wallpaper.  He showed an advertisement they found on the back of the sheeting. 

 

Konopa presented a plaque to the Crawfords. 

 

Glen and Shannon Kearns  

 

Adams introduced Glen and Shannon Kearns, who received the award for storefront improvements at 436 1st 

Avenue SW.  They have also done a major interior renovation to the building.  On the exterior, the Kearnses 

removed an awning and exposed and repaired a window behind the awning, and repainted the entire front of the 

building. 

 

Konopa presented a plaque to the Kearnses. 

 

John Boock  

 

Adams said that the third award is for John Boock, for exceptional leadership in promoting local heritage and 

revitalization of downtown Albany.  Adams said the respect and warmth people have for Boock can change the 

tenor of a conversation.  That is the hallmark of a special kind of leader, who brings out the best in people.  Boock 

has saved many historic downtown buildings, is responsible for much of the art downtown, and has been 

instrumental in the success of the Carousel. 

 

Adams thanked Troutman Photography for allowing her to share their photos of John Boock. 

 

Konopa presented a plaque to Boock.  Boock thanked everyone for the award. 

 

Adams thanked the LAC for their expertise and dedication, and also the private property owners who are stewards 

of Albany landmarks.  She asked the LAC members in the audience to stand for recognition. 
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Historic Albany Scavenger Hunt - Winner  

 

Oscar Hult, of The Natty Dresser, said only three entries got everything right in the Historic Albany Scavenger 

Hunt.  Konopa drew the winner from a basket.  “Jerry” will receive a gift certificate to the Natty Dresser and a Pix 

Theater card from the Albany Downtown Association. 

 

 Calapooia Watershed Council.  

 

Bessie Joyce, Executive Director of the Calapooia Watershed Council, gave a PowerPoint presentation (see agenda 

file).  She said the Watershed Council comes to the City Council every year or so to give an update on what they 

are doing in the area and to continue their relationship with the City of Albany. 

 

Joyce said the Watershed Council is a 501(3)c non-profit with offices in Brownsville.  They are completely grant 

funded.  Their service area includes over 400,000 acres, including the entire Calapooia watershed.  The Council 

works to treat acknowledged and science-based ecological threats.  They work to enhance salmon and steelhead 

habitat, improve wetland conditions, enhance oak habitats, and improve water quality to reduce pollution to 

streams. 

 

Joyce described several local projects.  She said they helped to remove the Cox Creek Dam, and are helping South 

Albany High School students to adopt a restoration project in Bowman Park.  They are also working in the Oak 

Creek Open Space area north of Linn Benton Community College (LBCC) to reduce vandalism and treat yellow 

flag iris. 

 

SCHEDULED BUSINESS 

 

Quasi-Judicial Public Hearing 

 

 ZC-02-16, Appealing Zoning Map Amendment   

 

 a.   Appeal Letter from Applicant.   

a. Revised Condition of Approval 2.1.   

b. Ordinance.   

c. Staff Report from Community Development.   

d. Testimony to City Council.   

e. April 6, 2017, Notice of Decision.   

f. April 3, 2017, Planning Commission minutes.   

g. Written Testimony to Planning Commission during Open Record Period.   

h. March 6, 2017, Planning Commission minutes.   

 

Open: Konopa opened the public hearing at 7:52 p.m. 

 

Konopa asked if any Councilor wished to declare a conflict of interest.  None did. 

 

Councilor Bill Coburn said he has received many emails related to this issue.  If he could tell from subject line 

that an email related to this case, he deleted it.  If he couldn’t tell from the subject line, as soon as he could see 

an email was related to the issue he deleted it.  He explained that under state law it is inappropriate for him to 

see the material because the Council isn’t involved unless a case is appealed, and the Council can only 

consider what is presented at this meeting.  His guess is that most of those emails are in the agenda packet.  He 

has read the packet and has a lot of questions. 

 

Councilor Bessie Johnson said she did the same as Coburn. 

 

Konopa said she talked to someone in the neighborhood about this process and how testimony is handled and 

what to expect, but she only spoke about process, not content. 

 

No Councilors had made a site visit.  None wished to abstain. 

 

No one wished to challenge the participation of any Councilor. 

 

Konopa read the rules of testimony. 

 

Staff Report. 

 

Planning Manager Bob Richardson thanked the public for participating.  He directed the audience to the pink 

paper, available to the public, titled “Zoning Map Amendments Review Criteria” (see agenda file).  The City 

Council will be making their decision based on those review criteria and testimony should be directed to them. 

 

Planner III David Martineau showed a PowerPoint presentation (see agenda file).  He described the process of 

the case this far.  The Planning Commission (PC) at their initial hearing left the record open.  On April 3, 

2017, the PC denied the application, on the grounds that the zone change wasn’t necessary, and might open the 
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property to uses not compatible with surrounding residential zones.  The applicant appealed on the grounds 

that the PC misapplied the review criteria.  The applicant requested a de novo hearing. 

 

Martineau summarized the zone change request.  The current RM zoning limits residential development to a 

maximum of 25 units per acre.  The proposed MUC zone would allow a range of commercial uses as well as 

residential.  He showed a slide of the five review criteria that the Council will use to make its decision.  All of 

the criteria must be met for the Council to approve the change.  Martineau described the criteria, and how the 

applicant proposes to meet them. 

 

Coburn asked what the letter codes under use categories on the slide mean.  Martineau explained: CU means a 

use is allowed as a conditional use; Y means the use is allowed outright; S means the use is allowed with site 

plan review (typically a staff-level review);  PD is a planned development and CD is a cluster development; 

and N means the use is not allowed.  CU II is also a conditional use review.  Coburn asked, so if the area was 

rezoned, and someone wanted to put in a tavern or bar, they would have to go through a review?  Martineau 

said yes.  The MUC zone also includes design standards for the Village Center designation, which are more 

stringent.  He gave examples.  The opportunity to define appearance would happen during the land-use process 

review.  He described MUC and RM zone development standards.  He described Comprehensive Plan Goals 

and Policies that Planning staff feels support the proposed zone change. 

 

Coburn asked if low-income housing is allowed in RM zones.  Martineau said yes, and also in MUC zones. 

 

Councilor Rich Kellum asked how the proposed trip cap would be enforced.  Richardson said it would be 

enforced in the application process for development.  The City would require a trip-generation study, which 

would show the estimated results of development.  There could be a point where development put traffic up to 

the cap.  At that point, future development would not be allowed.  Kellum asked, if the developers 

underestimate traffic, how do they fix it?  Public Works Engineering and Community Development Director 

Jeff Blaine said that is an issue with any traffic estimate, on any development application.  Martineau said 

developers would be aware of the cap because it’s a deed restriction that runs with the land.  Coburn asked if 

Planning allows a certain number of cars per house or per apartment to come up with the estimate.  Richardson 

said they use the International Transportation Engineers guidebook, which lists traffic estimates for a wide 

variety of uses.  Planning would track the estimated traffic for each development, and when it reached the cap, 

would not accept any more applications for development. 

 

Councilor Ray Kopczynski said the Transportation System Plan (TSP) has been predicated on estimated traffic 

counts for years.  He asked if Richardson could give an example of a time when the estimate was much over or 

under the actual.  Richardson said he doesn’t have a good example.  Konopa said Planning did a trip cap with 

Wal-Mart.  It was originally going to be a Smart Center in a mall, not a Wal-Mart.  When the zone change 

came through, the developer submitted a site plan application for a Wal-Mart.  She is not keen on trip caps.  

She thinks the City can hold to them for a while, but not far into the future. 

 

Martineau described the public notification and public comment processes. 

 

Coburn asked where the 1,000-foot notification requirement comes from.  Martineau said the Albany 

Development Code requires notification of property owners within from 300 to 1,000 feet, at the discretion of 

the Director.  In this case, Planning used the maximum distance. 

 

Martineau said staff recommended that the PC approve the application.  Staff believes the requested zoning 

designation is consistent with the Comprehensive Plan designation of Village Center.  The PC denied the 

application because they weren’t convinced that the zoning change was necessary, since the applicant planned 

in part to build senior apartments, a use that is already allowed.  The PC also expressed concerns about 

compatibility of allowed uses in the MUC zone. 

 

Richardson emphasized that staff reached one conclusion and the PC reached a different one.  He said staff 

respects the PC’s decision while also standing by their own recommendation. 

 

Konopa asked, did Planning considered offsite improvements to the transportation system to add capacity, 

instead of doing a trip cap?  Richardson said Planning did consider that option.  He said one impact to be 

considered is the area along Highway 20 at the end of the bridge, where the highway curves and slopes.  

Mitigating that would be a very expensive ODOT project, more than one developer could undertake.  The trip 

cap is one alternative. 

 

Kellum asked if the subject property zoning has changed since the current owner purchased it.  Martineau said 

he believes the property has been zoned RM since 2003. 

 

Coburn said he noticed some people who submitted comments said they would like to see a site plan, to get 

some idea of what the applicant proposes.  He understands that a site plan is not required for the zone change.  

Martineau said no.  The zone change must be reviewed based on the zone change criteria.  There are cases 

when a site plan and zone change are submitted at the same time, but when a zone change is submitted on its 

own first, Planning has to review it on its own.   
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Coburn said someone has expressed concern that a Wal-Mart could be built.  He asked, would that be allowed?  

Martineau said there’s a limit on square footage in the proposed zone.  For non-grocery, the maximum is 

20,000 square feet.  A grocery-anchored center would be limited to 80,000 square feet.  This would be similar 

to the center where the former Ray’s is located.  The trip cap would also limit the size of a store. 

 

Coburn quoted from an email in the packet that said, “high-density building in the affected area will affect the 

water table in the flood plain and will add to already extensive runoff behind my house.”  He asked if this was 

something that would come up in a future site plan review.  Martineau said yes.  The Council cannot consider 

that tonight.  Coburn said he also has read concerns about crime, but since low-income housing is already 

allowed in the zone, the only change would be that the MUC zone would allow more apartments closer 

together.  Martineau said yes, but only in a combination that would not exceed the trip cap.  

 

Discussion followed about possible combinations of uses and the trip cap.  Richardson reminded the Council 

that the trip cap is based on estimates, not actual counts. 

 

Applicant. 

 

Jim Winkler, President of Winkler Development Corporation, and principal in WinProp, said he was supposed 

to have the principal of LRS architects with him, but he was unable to come. 

 

Winkler said the plan is for roughly 160 one-, two-, and three-bedroom multi-family units and an enriched 

independent senior living facility with approximately 150 to 200 units.  The concepts are green, transit-

supported, and community oriented, with significant resident services.  They often include a medical clinic or 

daycare center in their projects, which explains the request for a zone change. 

 

Winkler said that unfortunately, the server with all of the project plans and visuals is inoperable due to the 

power outage in the Portland area.  He asked for a continuance to June 14, 2017, with an extension of the 120-

day decision period, so they can come back to the Council with a comprehensive presentation, including 

visuals. 

 

Konopa asked if Winkler would be willing to extend the decision period with no limit.  The Council doesn’t 

know yet if June 14, 2017, is available.  Winkler said “no limit” is a long time, but he would be willing to 

extend for 90 days. 

 

Konopa said Winkler says he’s planning a senior independent living facility, but he also mentioned workforce 

housing; she asked which it would be.  Winkler said it would be both.  He said he hears people talk about “low-

income” housing, but the Development Code provides a 15%, density bonus for people at or below 80% of area 

median income, which is $61,200.  That is not what most people think is low income.  His firm is a significant 

provider of affordable housing, which is 60% of area median income.  He believes that families should have 

appropriate, safe housing.  His firm does environmental, low-impact design.  The biggest attraction of this site 

is that it is bookended between medical and shopping services, all walkable.  As to traffic, he said that the best 

anyone can do is the algorithms.  Senior housing produces fewer trips than traditional single-family or multi-

family housing.  They are trying to create a mixed-generation community representing the most progressive 

ideas of how people should live and age in place. 

 

Konopa asked Winkler to clarify how many senior and family units were planned.  He said 150 to 200 senior 

housing units and 150 to 170 family units.  He said if they only built the work-force family units, the zoning 

would allow 360 units.  They are not asking for increased density.  With the trip cap, they are actually agreeing 

to less density.  The purpose of the trip cap is to eliminate the possibility of significant commercial 

development.  Their designs do have taller buildings, greater density, and less parking.  The idea is to build less 

impervious surface, which improves stormwater drainage and allows more open space.  Their conceptual 

design had about 80% more open space than the Development Code requires.  They are not asking for anything 

more than is consistent with Albany’s Development Code. 

 

Kopczynski said he infers that the conceptual designs will fit comfortably into the 192 trip cap.  Winkler said 

yes.  A senior unit represents roughly .25 trips during the peak p.m. period. 

 

Kellum said he didn’t see anything in the testimony about what kind of development was planned.  Winkler 

said they made a presentation similar to this one to the PC, but didn’t provide any design or visuals.  No one 

then asked him any questions.  Anyone who is talking to the Council about what Winkler plans is uninformed. 

 

Kellum asked, if Winkler knew when he spoke to staff today that he wouldn’t have the visuals, could the 

meeting have been postponed, so 90 people didn’t have to show up?  City Attorney Sean Kidd said Winkler 

made the request at 12:00 p.m.  When it was brought to Kidd’s attention sometime after 2:00 p.m., he advised 

that it was a City Council decision to continue, not a staff decision.  At that point, Winkler wanted to get an 

email from someone to confirm, but by then it was too late.  It was also too late to notify the public.  City 

Manager Wes Hare said he received a phone call a little after 4:00 p.m.  By that time, it would have been 

impossible to notify everyone. 
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Coburn said he sees value in continuing the hearing.  The City Council can hear from the public tonight, so 

their time isn’t wasted.  He sees in the emails a lot of concern about what may be built, so giving Winkler the 

opportunity to present visuals would help his case. 

 

Coburn asked the Planning staff if a medical clinic or daycare would be allowed as a CU in the current zoning.  

He thinks either use could be a plus in such a development.  Martineau said a daycare would be allowed as a 

CU, but probably not a medical office. 

 

Coburn said there are five tax lots involved.  He asked, is it possible that rezoning just one of the tax lots would 

allow Winkler to do the development he wants to do?  Winkler said he thinks they would design the map of the 

project to put the senior housing closest to a tax lot rezoned MUC.  If they did so, they would probably not 

want to do a trip cap.  The purpose of the trip cap was to ease worries that something big would be built.  Most 

trips to and from senior housing are from families visiting.  He said he could consider that as a compromise.  

Coburn said he wasn’t offering a compromise, he is trying to understand some of the reasoning for the zone 

change request.  It would be helpful to see some of the conceptual plans. 

 

Winkler said one reason for the request to rezone was that Albany’s Development Code requires more parking 

for senior housing than most of the projects they do.  He thinks Albany’s parking requirements seem 

exceedingly high.  Parking and flexibility on where to put it is a big driver of the zone change request.  This 

project is a really good opportunity for restricted parking. 

 

Councilor Dick Olsen asked if Winkler would consider zoning the parcel next to the R5-zoned neighbors as 

R5, so that houses could go in, to provide a buffer.  Winkler owns the undeveloped RS-5 parcel, which is 

scheduled to be single-family.  Discussion followed about the surrounding lots, the zoning, and possible plans.  

Winkler said the five-story senior housing building would be located closest to the shopping center.  The three-

story workforce housing would be next to the senior housing, closer to the single-family lots.  Discussion 

followed about how many units could be built based on the traffic estimates and the proposed trip cap. 

 

Konopa said she thinks Winkler is underestimating the parking.  The City is planning to rework parking 

requirements for multi-family because the requirements set out fifty years ago are no longer realistic.  

Discussion followed.  Konopa said that Portland parking patterns are different than Albany parking patterns.  

The Council knows Albany housing patterns.  She understands that the concept is an ideal, but she doesn’t 

think it would work here. 

 

Blaine asked to clarify that when a zone change request is not being submitted in concert with a land-use 

application, we can only look at land-use criteria in strict connection to the proposed zone change.  Winkler’s 

description of proposed projects might help provide clarity, but it is not enforceable and the City Council 

cannot decide the zone change based on what may be developed. 

 

Public Testimony. 

 

An email dated May 22, 2017, from “tallywg,” with the subject “Another Perspective,” was on the dais (see 

agenda file). 

 

A letter was presented for the record at approximately 7:05 p.m.  The letter was dated May 23, 2017, from Deb 

Merchant, 1882 NW Park Terrace (see agenda file).  An identical letter was also on the dais (see agenda file). 

 

There was a signup sheet available for the public (see agenda file). 

 

Konopa reminded speakers to limit their comments to the criteria.  She suggested that those who have already 

submitted a letter be brief at the podium, so everyone can have a chance to speak. 

 

John Layman, 938 Troon Street NW, said the p.m. peak trip cap is a short time in the evening, and says nothing 

about traffic at 3:00 a.m. or at 3:30 p.m.  The 192 cars at peak is quite a few, but may not be the worst.  He 

thinks it’s deceptive to say that RM and the proposed commercial zoning have the same allowances for 

affordable housing.  Affordable implies that it must be built inexpensively enough that it can be rented for less, 

which implies greater density and lower-quality materials.  So the proposed affordable housing might not be 

what we’re used to seeing in North Albany.  The staff report mentions three traffic routes: one through local 

streets, which are narrow and have parking on one side; one through the existing mall with its speed bumps; 

and one by Pleasant Way, which is currently a dirt path.  Also, the drainage on his property isn’t good.  Much 

of the neighboring property is wetland; so to build this community they will have to use fill, which will affect 

him and his neighbors.  He submitted the “LRS Architects preliminary site layout” drawing (see agenda file), 

which he said shows eleven three- and four-story buildings on the property, leaving about 20% of the property 

not concrete or asphalt.  He called it “a nightmare” as far as green space or living conditions are concerned.  

Everyone in the neighborhood is against this development. 

 

Coburn said the Council has to focus on the zone change criteria.  His understanding is that the Council can’t 

consider drainage, because it would come up under a site plan review.  Layman said he thinks it must be 

considered as part of Criterion 3, storm sewers.  Coburn said he appreciates the neighbors’ concerns about 

traffic.  He is trying to focus on what will be different if the zone change is approved.  Even if it isn’t approved, 
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there will still be 192 cars through the neighborhood.  Layman said if the zone change is approved, the traffic 

would be capped at 192 cars.  Using the worst case as a baseline comparison for the new project is not what the 

neighbors want to see. 

 

Coburn said for clarity, that cheap houses with cheap materials can be built in an RM zone.  He doesn’t think 

that is a criterion to judge the zone change by.  He asked how many three-story buildings could be built in an 

RM zone.  Layman said the difference is density.  In an RM zone, there must be 30% green space.  A 

commercial zone requires only 20% green space.  An affordable housing project in a commercial area can have 

600-square-foot apartments, but in an RM zone there is a maximum density of 25 units per acre, which allows 

bigger units. 

 

Mary Arnold, 994 NW Troon Street, read a letter to the Council.  The letter, dated May 15, 2017, was entered 

into the record (see agenda file).  Arnold said the transportation impact analysis refers to a worst-case scenario 

of a large shopping center with 491 peak hour trips.  The proposed zone change would allow up to 1,200 living 

units to be built.  At one car per unit, there is the potential for 1,200 more trips per day.  The trip cap seems far 

too low for the proposed change.  She also questions how it would be enforced.  She said the proposal shows 

Troon Street being opened to the east, allowing traffic to enter and exit directly to Springhill Drive.  The streets 

in North Pointe are narrower than the City standard, and congested with parked cars.  Emergency vehicles have 

to slow down to navigate the streets.  There are many children in the neighborhood, and opening the streets to 

through traffic will put them at risk.  Traffic on Springhill Drive is already heavy.  Arnold had to wait six 

minutes this morning to turn right out of North Pointe Drive onto Springhill Drive. 

 

Arnold said a large portion of the subject property has recently been added to the hundred-year floodplain.  Her 

property abuts the northeast corner of the subject property.  Any additional water coming onto her property 

would affect the stability of her property and her home.  She has always known the subject property would 

develop; but she is concerned that the development be done in a way that won’t overburden her drainage and 

the transportation system, and that is consistent with the homes already there.  She said there is nothing to stop 

Winkler from selling the property as soon as it is rezoned, leaving it open to commercial development. 

 

Ashlyn Walker, 347 Benton Drive NW, said the issue boils down to whether or not to add a commercial 

component to the property.  She doesn’t think it is necessary.  She showed the Council a poster board with 

photos of potential commercial properties available now (see agenda file).  There’s a long list of existing 

businesses and amenities.  The two largest complexes already present are not at capacity.  There is more than 

ample opportunity to build out the available space without adding more commercial development so close.  

North Albany Village, which is already a Village Center and is located right next to the subject properties, 

hasn’t been able to support an anchor store. 

 

Lee Cutsforth, 831 Ridders Lane NW, said WinProp proposes to connect to Troon Street, which a lot of people 

here tonight are against.  The Cutsforths’ road is on an easement that runs out the east side of the subject 

property to Hickory Street.  He said WinProp will have to cross it at least twice.  He wants to know where he is 

in all of this. 

 

Sue Cutsforth, 831 Rdders Lane NW, thanked the Council for their time and effort.  She thinks the Council 

often doesn’t get thanked.  She thinks the residents’ fear is mainly fear of the unknown.  They don’t know what 

will be built on the property.  They’ve been given a lot of what-ifs, but no certainties.  The developer lives in 

Portland; he is a business-person and his bottom line is profit.  The last would-be developer went bankrupt and 

left the development unfinished and neighboring properties landlocked.  She is afraid that the ideal community 

described by Winkler will not come to fruition.  The community is being offered unlimited possibilities for air, 

water, and noise pollution, overflowing schools, increased demand on police and fire departments, erosion, and 

threats to pedestrian safety.  Winkler said he received no comments; but he should not construe that to mean 

there are no problems.  She submitted a letter, dated May 24, 2017, into the record (see agenda file). 

  

Steve Durnin, 966 Troon NW, said he submitted written testimony and attended the PC hearing.  He said there 

are numerous important issues, including traffic, floodplain, public safety, impact on community resources, 

density and permitted uses, and impact on surrounding property values.  He believes they are all the result of 

the real-life concerns of a substantial group of concerned neighbors and citizens.  The developer has made no 

serious effort, except the trip cap restriction, to address these concerns.  He’s also unsure how the trip cap could 

be enforced.  He has been through all of the public hearings and read all of the testimony, and has yet to hear a 

substantive argument for why the zoning needs to be changed.  The existing zoning appears to be more than 

adequate for the developer’s announced intentions.  He asked the City Council to deny the request and support 

the PC’s decision. 

 

April Rich, 957 Beldon Lane NW, said she called the Greater Albany Public Schools (GAPS) District Office, 

who told her that Oak Grove Elementary School is at capacity and they expect to grow next year.  Fir Grove 

Elementary School has room for about 25 kindergarteners.  North Albany Middle School could fit in 25 

kindergarteners if they opened up another room, and West Albany High School has room for about 30 students, 

and expects to grow next year.  The schools are already at capacity.  Teachers are doing the best they can, but 

there are a lot of kids.  She doesn’t know what we would do with the potential growth. 
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Rebecca Seltz, 242 Muirfield Avenue NW, said she is a teacher for GAPS.  She said if the zoning changed and 

the projected number of families exceeds what is already there, the schools would have huge problems.  The 

recently passed bond will not add a single classroom to North Albany Elementary, or North Albany Middle 

School, or the high school.  The new school in the bond measure will replace a current one, and the classrooms 

to be added elsewhere will only accommodate current overcrowding.  Albany’s school district includes 

Millersburg, which is growing rapidly.  Seltz said Winkler mentioned that he liked the fact that medical 

services are already in place in North Albany.  She said she has used some of the services, and they are booking 

out months ahead.  They are already at capacity.  Even though the services are there, they may not be available 

to residents of a potential senior facility. 

 

Shannon Seltz, 242 Muirfield Avenue NW, said he works in Corvallis and travels on Highway 20 every day.  

The traffic concerns his neighbors have expressed are real.  It’s one of his biggest concerns. 

 

Bill Tally, 952 Troon Street NW, said his property abuts the Winkler property.  Even though Albany needs 

school capacity, he is skeptical that another bond measure would pass soon.  He likes Olsen’s suggestion to 

rezone some of the property R5 for a buffer zone.  He thinks there is a great need for low-income housing.  

There are a few units in the neighborhood that sell for about $200,000, and they sell very quickly.  The 

information presented by the community here is based on actual data, not statistics.  He doesn’t see how you 

can restrict driving in a senior community.  Just because you are a senior doesn’t mean you don’t drive.  He is 

disappointed that Winkler wasn’t prepared tonight.  When you request a public hearing, you have a lot of time 

to prepare. 

 

Ruth Hope, 747 Augusta Court NW, said she and her husband moved to Albany in 1978, and built their house 

in North Albany.  In 1998, she moved to North Pointe Condos, and has lived there ever since, so she is very 

familiar with traffic on Springhill Drive.  She has waited as long as eight minutes to turn left from Hickory 

Street onto Springhill Drive in the morning.  She knows people who drive around to North Albany Road and 

Highway 20 to get onto Springhill Drive.  She is surprised that Winkler was not prepared tonight.  He’s a 

businessman; he should have been ready by Monday.  Her experience is that developers say what they want 

you to hear.  She has been to many City Council meetings and hearings and cares a lot about North Albany. 

 

Nancy DeMasi, 299 Benton Drive NW, said when she bought her home, she was told there would be more 

residential building at the end of the development, and she was okay with that.  A change to commercial zoning 

would be a hardship to the residents in the neighborhood.  In winter, she has four feet of water in the gully in 

her back yard.  She’s very concerned about what might happen to her patio if that water gets deeper.  She and 

her neighbors are worried that development will increase runoff.  She said they want their community to grow 

but growth should not negatively impact their schools, homes, property value, or the safety of their children 

and grandchildren.  If Winkler wants to do a commercial development, he should have bought commercial-

zoned property.  He could sell the subject property for a lot of money if it’s rezoned, and then who knows what 

the neighbors would get.  She asked the City Council to not open the door to commercial development. 

 

Patty Houser, 936 Belden Lane NW, handed out a “Location Map: WinProp I LL” (see agenda file).  She said 

North Pointe only has 63 homes, and almost all of the homeowners are here tonight.  She and her husband have 

submitted letters to the PC and the City Council, and have reviewed the testimony.  She hopes the Council will 

support the PC’s decision to deny the rezoning.  She believes the PC did their due diligence.  She has learned 

through this process that considerable time and effort went into creating the North Albany Refinement Plan 

(NARP) in 2003.  The NARP looked at the village community and tried to achieve a 50% balance between 

residential and commercial properties.  This is what we have, and it’s working.  If the rezoning occurs, the 

balance will become about 70% MUC and commercial, and 30% residential.  The five parcels Winkler wants to 

have rezoned were zoned RM by the Council in June 2007 so that there would be a transition between 

commercial and residential uses.  This makes sense.  When Houser and her husband bought their home five 

years ago, they knew that additional apartments or homes could be built, but they never envisioned a night 

club, a small manufacturing business, or a retail store in their back yard with a street connecting through their 

small neighborhood.  She has two questions: what has changed since the NARP was issued to make this rezone 

necessary; and how has Winkler demonstrated the need to rezone this property when others are already 

available? 

 

Bob Houser, 936 Belden Lane NW, addressed Criterion 1, which addresses consistency with the 

Comprehensive Plan.  He said Martineau left off the last sentence when he read the criterion earlier in the 

evening.  Houser read the sentence.  He said he interprets the sentence to mean that that all of the land in a 

Village Center can’t be zoned MUC; part of it must be zoned RM.  He believes that this sentence makes the 

proposed rezoning noncompliant with the Comprehensive Plan.  He agrees with what Patty Houser said about 

the NARP.  The NARP describes the current Village Center at Hickory Street and North Albany Road, 

surrounded by medium-density residential uses.  The NARP developers envisioned housing including single-

family attached, garden apartments, condominiums, small-lot single-family, and row houses.  The vision did 

not include high-density apartment buildings.  Houser asks, what is the compelling reason for change?  Why 

violate what appears to be a requirement?  He asked the City Council to take into account the testimony tonight 

and uphold the PC’s decision. 

 

Bill Root, 2634 NW Valley View, said he is the North Albany Neighborhood Association (NANA) chairman.  

He had no intention of speaking until he heard the developer speak.  Winkler said he wants the rezoning 
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because he wants to build medical facilities, but there already are medical facilities in the area.  He listed some 

of the available facilities.  Winkler’s argument doesn’t hold up.  The only reason to rezone is to increase the 

density, which is the one thing North Albany doesn’t need.  There are several new developments already in the 

works, and the residents will all have to cross the river on just two bridges, which are already overcrowded. 

 

Konopa announced that there would be a recess.  Coburn said, in case some of the audience leaves during the 

recess, he wanted to thank them all for their attendance and testimony.  Konopa said if the public hearing is 

continued, the applicant and the opposition will be able to give more testimony. 

 

RECESS 

 

Konopa recessed the meeting at 10:16 p.m. 

 

RECONVENE 

 

Konopa reconvened the meeting at 10:26 p.m. 

 

City Attorney Sean Kidd said the applicant has agreed to continue the process for up to 90 days.  If the Council 

chooses to continue the hearing to a date certain, the City isn’t required to renotice the hearing.  If the Council 

doesn’t continue to a date certain, the hearing must be renoticed.  The Council may renotice even with a date 

certain, if they choose.  Blaine said he would rather renotice in any case. 

 

The City Council decided to renotice the continued hearing, so they do not have to set a date tonight. 

 

Konopa asked the applicant to confirm that he is willing to waive the 120-day rule for up to 90 days.  Winkler 

agreed.  He agreed to hold rebuttal testimony to the continued hearing. 

 

Kidd clarified that this is a different situation from the PC’s second meeting.  That public hearing had been 

closed and at the second meeting the PC was deliberating.  The Council has continued the public hearing, so at 

the next meeting, the public may speak again.  The issues won’t need to be restated, but if someone else wants 

to testify they can. 

 

Coburn said he has a few questions for staff.  First, he would like to know if the NARP has standing to affect 

the Council’s decision.  Martineau said the NARP was incorporated into the Comprehensive Plan, which is 

implemented by the Development Code.  The subject properties are designated Village Center, which allows a 

range of zones.  MUC is one of those.  If the NARP intended for that zone not to apply, the properties would 

have had to be designated something other than Village Center in the NARP. 

 

Coburn said he understands the difference between natural runoff and the City’s storm sewer system.  Criterion 

3 mentions sanitary sewer and storm sewer, but doesn’t mention natural drainage or runoff.  He asked, are we 

not allowed to consider natural drainage as part of that criterion?  Martineau said the question should be 

directed to Public Works.  His understanding is that property owners are not allowed to increase or decrease the 

natural drainage from their lot.  Coburn said that type of question would come out in a site plan review.  Blaine 

said yes.  The criterion is getting at whether adequate public facilities are available to serve the proposed 

zoning.  We don’t have a development application in front of us.  Staff has determined that the answer is yes, 

adequate public facilities are available to serve the site.  The details would be worked out when a development 

proposal is submitted. 

 

Coburn asked, is there is a standard that directs us to look at the peak p.m. trip count for traffic analysis, or can 

we choose a different time of day?  Blaine said he will ask Transportation Systems Analyst Ron Irish. 

 

Coburn said someone mentioned 11 or 12 three-story buildings in one area.  He asked, how can he compare 

how allowed density looks in two different zones?  Martineau said there are two parts to the answer.  Each zone 

has a maximum lot coverage.  In the RM zone, maximum lot coverage is 70%; in MUC, it’s 80%.  There are 

also height limits of 50 feet in MUC and 45 feet in RM.  Those both impose limitations on the size of 

developments.  The drawing submitted by the applicant was not submitted for the application.  It is only a 

conceptual sketch given to staff before the application was submitted, for feedback from staff. 

 

Councilor Mike Sykes said he understands that if the zoning remains RM, the developer can build apartment 

complexes immediately with an approved plan.  So the problems with the schools, and ingress and egress, 

would be the same; and the 192 trip count would be the same.  The difference in zoning is the height and 

density of development.  Martineau said yes, and the developer could also take advantage of the 15% density 

bonus for low-income housing.  Sykes said he is trying to understand the difference between the RM and the 

MUC zones.  Martineau said the difference is that MUC allows a range of other uses. 

 

MOTION:  Kopczynski moved to continue the public hearing.  Kellum seconded the motion and it passed 6-0. 

 

 Business from the Public 

 

  There was none. 
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 First Reading of Ordinance 

 

1) Amending Section 5.08.025 of the Albany Municipal Code establishing regulations for all medical 

marijuana businesses and facilities in the City of Albany and declaring an emergency.   

 

Kidd said this ordinance closes the loop in the regulation of medical marijuana uses other than 

dispensaries.  The City of Albany regulates all recreational marijuana uses, including retail.  The City does 

not regulate any medical uses other than dispensaries.  This ordinance will regulate other medical uses in 

the same way we regulate recreational marijuana that is not retail.  The differences are in how we measure 

distance from facilities to neighboring properties, and that there will be no industrial exception, except for 

retail sales and medical dispensaries.  One business would be affected by the ordinance, but there is a 

grandfather clause to cover it. 

 

Konopa clarified that this ordinance will regulate medical marijuana growers and processors the same as 

we regulate recreational growers and processors. 

 

Olsen asked if the 300-foot distance in this ordinance is measured from building to building.  Kidd said it 

is measured from property boundary to property boundary.  It is different from retail sales and recreational 

dispensaries because we had an issue last year on a property with split zoning, that had a building with 

commercial zoning on the front and residential on the back.  The dispensary was not within 300 feet of the 

residential zone but was within 300 feet of the property line.  This ordinance will not affect that property. 

 

Kidd read the Ordinance for the first time in title only: AN ORDINANCE AMENDING SECTION 

5.08.025 OF THE ALBANY MUNICIPAL CODE ESTABLISHING REGULATIONS FOR ALL 

MEDICAL MARIJUANA BUSINESSES AND FACILITIES IN THE CITY OF ALBANY AND 

DECLARING AN EMERGENCY. 

 

MOTION:  Johnson moved to have the ordinance read a second time in title only.  Kopczynski seconded 

the motion.  The vote was 5-1, with Olsen voting no.  It takes a unanimous vote of the Council for a 

second reading in the same meeting.  The ordinance will come back to the June 14, 2017, Regular Session. 

 

 Adoption of Resolution 

 

 Repealing Ordinance No. 4997 and terminating the Albany Senior Center Endowment fund.  

 

Coburn said the memo references the “small fund balance,” but $52,000 doesn’t seem small to him.  

Recreation Programs Manager Katie Nooshazar said that according to the ordinance establishing the fund, 

only interest can be used.  Interest on the fund now is less than $200 a year.  Moving the money to the 

senior foundation fund would eliminate the restriction and allow the money to be used to make upgrades to 

the Senior Center. 

 

MOTION:  Coburn moved to adopt the resolution.  Johnson seconded the motion. 

 

Kellum said there’s a codicil that says we can only use interest, but we are moving the funds so we can 

undo that.  Nooshazar said the intention when the fund was started was that it would generate enough 

interest to support the Senior Center.  The City hoped that people would contribute to the fund so it would 

grow, but that hasn’t happened.  Parks & Recreation has talked to the Secretary of State and to a tax 

attorney.  They advised the City to a find a 501(3)c to serve the same purpose.  We have one whose sole 

purpose is to serve the needs of older adults in Albany through the Senior Center.  Both the Secretary of 

State and the attorney recommended transferring the funds so they can be used as the donors intended. 

 

Kellum said the people who originally donated money did so on the basis that only the interest would be 

used.  The City made a deal with them when we took the money.  Nooshazar said the concern at the time 

was that the money might be siphoned off for other uses, and the donors wanted it to benefit the Senior 

Center only.  Moving the money to the foundation fulfills that intention.  Over the last 30 years, Nooshazar 

has met almost all of the people who gave the funds, and she is confident that this is exactly what they 

would want. 

 

VOTE:  The motion passed 5-1, with Kellum voting no and was designated Resolution No. 6596. 

 

 Adoption of Consent Calendar  

 

1) Approval of Minutes 

a) April 12, 2017, Regular Session minutes.   

b) April 19, 2017, Work Session minutes.   
c) April 26, 2017, Regular Session minutes.   

2) Approving application for the Fiscal Year 2017-2018 Hazardous Materials by Rail Emergency Response 

Plan Grant through the Oregon Office of State Fire Marshal in the amount of $10,000 on behalf of the Mid-

Valley Local Emergency Planning Committee to develop a community Hazardous Materials Transportation 

by Rail Emergency Response Plan.   RES. NO.  6597 
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MOTION: Kopczynski moved to adopt the Consent Calendar as presented.  Kellum seconded the motion 

and it passed 6-0. 

 

 Award of Bid 

 

ST-16-02, Crocker Lane Reconstruction.   

 

Blaine said staff recommends awarding the bid to the low bidder, Carter & Company of Salem. 

 

Coburn said he recognizes all of the bidding companies and they are all good companies.  He has done a 

lot of work with Carter & Company over the years, and likes working with them. 

 

MOTION: Kopczynski moved to award the bid in the amount of for $1,861,694.04 to Carter & Company 

of Salem, Oregon.  Johnson seconded the motion and it passed 6-0. 

 

BUSINESS FROM THE COUNCIL 

 

Solar Eclipse 

 

Kellum spoke about the availability of lenses for viewing the solar eclipse.  

 

Kopczynski said that on May 31, 2017, at 3:00 p.m., there will be a painting party for the Waverly Duck at the Parks & 

Recreation warehouse at Timber Linn Park. 

 

Coburn explained that during the public testimony for ZC-02-16, Appealing Zoning Map Amendment, he asked 

Layman a lot of questions because Layman turned in sixteen pages of signatures and was representing a lot of people; 

so Coburn felt it was appropriate to ask him follow-up questions. 

 

Konopa told the City Council about Key Bank’s “Day of Caring.”  They landscaped Albany Partnership for Housing’s 

life-skills housing, the duplex that the City received for one dollar when the stimulus money came out in 2010.  Key 

Bank did a wonderful job.  We have wonderful volunteers in our community. 

 

Economic Development Request for Griffin Bros Inc. 

 

Assistant City Manager/CIO Jorge Salinas said he emailed a request to the City Council regarding “Economic 

Development Request for Griffin Bros Inc” (see agenda file).  The request is from an 83-year-old company looking to 

relocate here.  They have about ten employees with an average salary of $54,000 with benefits.  They want to buy the 

property at 4455 Marion Street.  They produce car and truck washers and degreasers.  The bulk of their business is in 

the Pacific Northwest, but they also ship to many states and internationally.  They are well into the relocation, and have 

learned that the property is on a well, not City water.  The well is not actually on the property, and won’t produce the 

quantity or reliability they expected.  Connecting to City water would be expensive.  Staff recommends transferring 

money from the Water Economic Development Fund to the Water Fund, to allow them to locate here.  He asked the 

City Council to support that transfer of funds. 

 

Blaine said the money in the Water Economic Development Fund is set aside exactly for situations like this.  It’s 

entirely up to the City Council to decide when and how to use it. 

 

Konopa said the Council used that fund for Viper Northwest.  The Council has also used that fund for SnoTemp, the 

American Legion, and others. 

 

Kellum said he doesn’t have a problem with this, but Albany will not be gaining jobs from the move.  The company has 

ten employees now who work in Salem.  Those employees will just move here. 

 

MOTION: Kellum moved to approve the transfer of Action:  Motion to transfer $15,342 from the Water Economic 

Development Fund to Water Fund to pay for the Griffin Bros Inc. water connection fees and Johnson seconded it.  

 

Sykes said when SnoTemp expanded they had trouble meeting code.  They needed money from the fund for fire flow 

on their building.  He asked, will adding the new company to that line cause capacity problems for SnoTemp’s fire 

suppression?  Blaine said no, the new company is downstream from SnoTemp. 

 

VOTE:  A vote was taken on the motion and it passed 6-0. 

 

Update on National Energy Technology Lab 

 

Hare said all of the Councilors received an email regarding the potential closure of the National Energy Technology 

Lab (NETL), which is not in President Trump’s budget.  Hare will draft a letter for the City Council’s signatures, to be 

sent to Albany’s federal representatives.  He recommends that if the Council wants to do more, they should do it as part 

of a larger group, including the Albany Chamber of Commerce (ACC), Linn County, etc.  NETL has been an important 

part of the local economy for 74 years.  NETL’s contribution to Albany includes current employees, and also research 
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that has led to the creation of entire industries.  Kopczynski said he has already passed the email on to the ACC; they 

replied that they will also try to get a response together. 

 

The Council concurred that Hare should draft a letter to Congressman Peter Defazio, Senator Ron Wyden, and Senator 

Jeff Merkley (see agenda file). 

 

Management Assistant/Public Information Officer Marilyn Smith said the West Albany High School percussion 

ensemble and jazz band will give a concert on the plaza, from 7:00 p.m. to 8:45 p.m., on May 25, 2017. 

 

NEXT MEETING DATE:  Work Session:  Monday, June 12, 2017; and Regular Session:  Wednesday, June 14, 2017 

 

ADJOURNMENT 

 

There being no other business, the meeting was adjourned at 11:06 p.m. 

 

  

Respectfully submitted, Reviewed by, 

 

 

 

Mary A. Dibble Wes Hare  

City Clerk City Manager  
 

 


